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By Mr. EVANS of Montana: Memorial of the State Legis-
lature of the State of Montana, urging Congress to enact such
legislation as will permit the owners of land in the upper
Milk River irrigation districts to enter into contracts permitting
payments for the St. Marys diversion charges to be made in 40
years and to allow deduction on nonproductive land; to the
Committee on Irrigation and Reclamation.

Also, memorial of the State Legislature of the State of
Montana, requesting of Congress the enactment of such legis-
lation as may be necessary to profect the livestock industry;
to the Committee on Ways and Means,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ROY G. FITZGERALD: A bill (H. R. 17318) for
the relief of Luther W. Guerin; to the Committee on Claims.

By Mr. UNDERWOOD: A bill (H. R. 17319) granting an
increase of pension to Henrietia M. Lewis; to the Committee
on Invalid Pensions.

By Mr. SCHNEIDER: A bill (H. R. 17320) granting a pen-
gion to Samantha Vose; to the Committee on Invalid Pensions,

By Mr. STALKER: A bill (H. R. 17321) granting a pension
to John Gillis; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

13568. By Mr. BACON : Petition of the Merchants’ Associa-
tion of New York, in opposition to any restriction or limita-
tion to the free movement of products between the United
States and its Philippine possessions; to the Committee on
Ways and Means.

13569. By Mr. COLTON : Petition of six citizens of Gunnison,
Utah, urging the enactment of legislation to protect the people
of the Nation's Capital in their enjoyment of Sunday as a day
of rest in seven, as provided in the Lankford bill (H. R. 7T8) or
gsimilar measures; to the Committee on the District of Columbia.

13570. By Mr. CRAIL: Petition of Los Angeles County Coun-
cil of the United Veterans of the Republie, favoring the cruiser
bill; to the Committee on Naval Affairs.

13571. By Mr. LANKFORD: Petition of 60 members of the
‘Women’s Christian Temperance Union of Peru, Ohio, urging the
enactment of legislation to protect the people of the Nation’s
Capital in their enjoyment of Sunday as a day of rest in seven,
as provided in the Lankford bill (H. R. 78), or similar meas-
ures; to the Committee on the District of Columbia.

13572. Also, petition of the pastor and 100 members of the
Church of the Master, Peru, Ohio, urging the enactment of
legislation to protect the people of the Nation’s Capital in their
enjoyment of Sunday as a day of rest in seven, as provided in
the Lankford bill (H. R. 78), or similar measures; to the Com-
mittee on the District of Columbia.

13573. Also, petition of 84 members of the Main Street Metho-
dist Episcopal Chureh, Kokomo, Ind., urging the enactment of
legislation to protect the people of the Nation’s Capital in their
enjoyment of Sunday as a day of rest in seven, as provided in
the Lankford bill (H. R. 78), or similar measures; to the Com-
mittee on the District of Columbia.

13574. By Mr. HOWARD of Nebraska: Petition signed by
Hon. Harry N. Wallace, Hartington, Nebr., and 102 other citi-
zens of Cedar County, pleading for the passage of House bill
14676, granting pensions and inecrease of pensions to certain
goldiers, sailors, and nurses of the war with Spain, the Phil-
ippine insurrection, or the China relief expedition, and for other
purposes ; to the Committee on Pensions.

13575. By Mr. HUDSON : Petition of citizens of Flint, Mich.,
urging that no change be made in the present tariff on hides
and leather; to the Committee on Ways and Means.

13576. Also, petition of citizens of the sixth district of Mich-
igan, protesting against the passage of House bill 78, known as
the compulsory Sunday observance law; to the Committee on
the Distriet of Columbia.

13577. By Mr. O'CONNELL: Petition of the International
Association of Machinists, Washington, D. C., favoring the pas-
sage of Senate bill 3116, the 44-hour week bill; to the Com-
mittee on the Civil Service,

18578, Also, petition of the Amalgamated Paper Co., of Brook-
lyn, N. Y., favoring the passage of the LaGuardia bill (H. R.
10287) ; to the Committee on the Judiciary.

13579. Also, petition of the Bristol-Myers Co., New York,
favoring the passage of the LaGuardia bill (H. R. 10287); to
the Committee on the Judiciary.
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13580. Also, petition of the Toy Manufacturers of the United
States of America, favoring the passage of the LaGuardia hill
(H. R. 10287) ; to the Committee on the Judiciary.

18581. Also, petition of the Corset and Brassiere Association
of New York, favoring the passage of the LaGuardia bill (H. R.
10287) ; to the Committee on the Judiciary.

13582. By Mr. PRATT: Memoralizing a colleague from New
York, Hon. Thaddeus C. Sweet; to the Committee on the
Library.

13383, By Mr. WIGGLESWORTH: Petition of Catholic
Daughters of America, relating to the national-origins clause
of the immigration act; to the Committee on Immigration and
Naturalization,

SENATE
Saturpay, March 2, 1929
(Legislative day of Monday, February 25, 1929)
The Senate met at 11 o'clock a. m., on the expiration of the

recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Senators
answered to their names:

Ashurst Edwards Kin, Bhortridge
Bark]eg Fess MeKellar Simmons
Bayar Fletcher McMaster Smith
Bingham Frazier MecNar Bmoot

Black Ma Steck

Blaine Gerry Me f Stelwer
Blease Glass Moses Stephens
Borah Glenn Neely Swanson
Bratton Goff Norbeck Thomas, Idaho
Brookhart Gould Norris Thomas, Okla.
Broussard Greene Nye Trammell
Bruce Hale Oddie Tydings
Burton Harris Overman Tyson
Capper Harrison Pine Vandenberg
Caraway Hastings Pittman Wagner
Copeland Hawes Ransdell Walsh, Mass,
Couzens Hayden R Pa, ‘Walsh, Mont
Curtis Heflin Robinson, Ark. Warren

Dale Johnson Robinson, Ind. Waterman
Deneen Jones Backett Watson

Dill Kendrick Schall ‘Wheeler
Edge Keyes Sheppard

Mr. BLAINE. My colleague [Mr. La ForrerTE] is unavoid-
ably absent. I ask that this announcement may stand for the
day.

Mr, JONES. I desire to announce that the Senator from
Minnesota [Mr. SmirstEap], the Senator from Colorado [Mr.
Prarers], and the Senator from New Mexico [Mr. LArrAazoro]
are detained from the Senate by illness. I will let this an-
nouncement stand for the day.

The VICE PRESIDENT. Righty-seven Senators having an-
swered to their names, a quornm is present.

PETITIONS AND MEMOEIALS

The VICE PRESIDENT laid before the Senate the following
resolution of the Legislature of the State of Montana, which
was referred to the Committee on Post Offices and Post Roads:

House Joint Resolution 1
A concurrent resolution memorializing Congress to pass and the Presi-
dent to approve at this session House Resolution 14665, by CoLroN, as
amended

Whereas there is now pending before the Seventleth Congress, see-
ond session, House Resolution 14665, by CorroN, as amended, entitled
“A bill to amend the act entitled ‘An act to provide that the United
States shall aid the States in the construction of rural post roads, and
for other purposes, approved July 11, 1916, as amended and supple-
mented, and for other purposes'; and

Whereas the purpose of said House Resolution 14665 ag amended, is
to authorize the appropriation, out of any money in the Treasury not
otherwise appropriated, for the construction of main roads through
unappropriated or unreserved public lands, nontaxable Indian lands,
or other Federal reservations :

The sum of $3,500,000 for the fiseal year ending June 50, 1929 ;

The sum of $3,500,000 for the fiscal year ending June 80, 1930 ;

The sum of $3,600,000 for the fiscal year ending June 30, 1931; and

Whereas the State of Montana has 1,183 miles on 56 routes on their
forest highways of which 178 miles are improved, 146 graded, and 858
miles unimproved, the estimated cost of completing the total forest
highway system in Montana to a standard adeguate for traffic and
to compare with State and Federal ald style of construction is $13.-
418,802, while our present annual appropriation in Montana for forest
highway construction is but $350,000; and

-
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Whereas the State highway commission has sufficient revenuoe to
complete the graveling of the uncompleted Federal-ald roads in the
State in eight years, but this measure does not contemplate taking in
the forestry mileage on that system so at the present rate of .appro-
priations it will take about 30 years to finish the total forestry mile-
age: and

Whereas a large percentage of this forest highway is in mountainous
sectlons where the construction cost will be from $15,000 to $20,000
per mile and the connections between Montana and Idaho will be
particularly costly and take many years to finish; and

Whereas the speedy completion of the forest roads in the North-
western States is really of national importance and the road situation
in western Montana presents exceptional diffieulties, the cost of com-
pleting the forestry mileage in six counties alone being $7,180,000; and

Whereas the total acreage of the national forests in Montana is
15,919,600 or about 17 per cent of the total area of the State and this
territory contains about half of the road-building difficulties in Mon-
tana and It is in the northwestern area of Montana that interstate
travel is blocked until the Belton-Glacier Road is completed: Now,
therefore, be it

Resolved, That the Legislature of the State of Montana, the gov-
ernor concurring, hereby recommends the prompt passage of House
Resolution 14665, by CoLTox, as amended, at this sesslon of Congress,
in order that the construction of roads as therein provided may be
undertaken at once, and their completion expedited.

Approved by J. E. Erickson, governor, February 13, 1929,

The VICE PRESIDENT also laid before the Senate the fol-
lowing joint memorial of the Legislature of the State of Mon-
tana, which was referred to the Committee on Finance:

Senate Joint Memorial T

A resolution memorializing the Congress of the United States requesting
the passage of necessary legislation providing for an increase of the
tariff on flaxseed and flaxseed products

T'c the honorable Senate and House of Representatives in the Congress
of the United Btates:

Your memorialists, the members of the Twenty-first Legislative As-
gembly of the State of Montana, respectfully request: That—

Wherens flax Is one of the important crops of our Northwestern States
and is grown quite genoerally in Montana and to the extent of its
planting tends to replace a similar acreage of wheat of which a greater
acreage is now planted than is to the best interests of the producers;
and

Whereas this country does not now produce a surplus of flaxseed, an
inereased tariff on this commodity should immediately result in a larger
acreage being planted and an improvement in price to the producer
together with a measure of relief to the wheat-growing situation: Now,
therefore, be it

Resolved, That it is the sense of this Twenty-first Legisiative Assembly

of the State of Montana that the Congress of the United States place a

duty on flaxseed of 114 cents per pound in lieu of the present rate

of 40 cents per bushel of 56 pounds and also a proportionate duty upon
flaxseed products; and be it further

Resolved, That a copy of this memorial be transmitted by the sees
retary of state for Montana to the Senate and House of Representatives
of the United States, to each of the Senators and Representatives of
the State of Mountana in Coungress, also to the Tarif Commission and
the Ways and Means Committee of the National Congress with the
request that they and each of them exert every effort within their
power to bring about the enactment of the tariff legislation herein
expressed.

Approved by J. E. Erickson, governor, February 22, 1929,

Mr. BROOKHART presented a memorial of the national
executive committee of the Private Soldiers’ and Sailors’ Legion,
which was ordered to lie on the table and to be printed in the
Recorp, as follows:

PRIVATE SOLDIERS' AND SAILORS' LEGION
OF THE UNITED STATES OF AMERICA,
Washington, D, 0., February 26, 1929,
A memorial to the honorable the United States Senate:

The national executive committee of the Private Soldiers’ and Sailors’
Legion at its annual meeting, held at national headquarters, Washington,
D. C., February 22, 1929, adopted the following memorial and directed
that it be placed before the Congress with a request that it be given
earnest consideration :

In May, 1924, Congress enacted the adjusted compensation act for
ex-service men who made up the armed forces of the United States
during the World War. This action was a specific acknowledgment that
the Government was under financial obligation to these veterans for
services loyally and faithfully rendered.

However, in admitting this debt, Congress directed that Its payment
be deferred for a period of 20 years, with an additional proviso that
after two years the holder of an adjusted-compensation certifieate might
secure a loan representing a fractional part of the face value of the
certificate at the time the loan was made.
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Records of the United States Veterans' Bureau disclose that under
the terms of the adjusted compensation act nearly 3,500,000 certificates
have been issued, with a face value of $3,4563,142,107.

The Veterans' Bureau has made loans aggregating approximately
$100,000,000 to certified holders, It is estimated that probably an
equal sum has been loaned on certificates by banks.

The fact that so many certificate holders have been compelled to
hypothecate their certificates for small advances indicates so many
ex-service men would not, in effect, sacrifice the full benefit of the grant
to meet a temporary emergency.

It is probable that in a great majority of instances loans made against
certificates will not be repaid, for the good and sufficlent reason that
the borrowers are not able to liguidate their indebtedness to the Vet-
erans’ Bureau and to banks, To the extent that default is made will
the intent of Congress be defeated, since a substantial portion of the
bonus will be dissipated in interest charges, that will continue until the
expiration date of the certificates and be deducted therefrom before
payment is made to certificate holders.

The face value of certificates outstanding represents a solemn obliga-
tion entered into in good faith by the Government, and it must eventuo-
ally be paid in full.

It is the deliberate conviction of the Private Soldiers’ and BSailors’
Legion that the Government, as a duty it owes the national defenders,
should at the earliest available date call in these certificates for pay-
ment, and we go on record as urging upon Congress the enactment of
the necessary legislation to that end.

We take this stand because of the heavy sacrifices that must inevi-
tably confront tens of thousands of ex-soldiers who have borrowed
against their certificates and are unable to liguidate their loans. We
are also mindful of the necessities of hundreds of thousands of these
veterans who need assistance now and not 15 years hence.

Certainly the Government is better able to carry this acknowledged
indebtedness than are the ex-service men, the majority of whom have no
financial reserves and whose needs are immediate and imperative.

In the settlement of the indebtedness of European governments our
Government has been exceedingly generous, deducting from obligations
made to us in good faith hundreds of millions of dollars.

Billions of dollars have been advanced to other governments since
the armistice, being justified by the desire of our people that other
peoples shall be economically restored and enabled to recover from
logses sustained during the war.

From the Treasury of our Government have flown out other hundreda
of millions of dollars to great corporations, which made enormous
profits during the war, the refunds being in large part excess profits
made during a period when the ex-service men were serving the Govern-
ment for $30 a month,

The adjusted compensation was intended to partially compensate
these former soldiers for sacrifice they cheerfully made, when noncom-
batants were receiving enmormously high profits and wages for their
contributions to the national defense,

Is there any justice in compelling ex-service men to be patient
debtors, while others who have less claim on the Government have been,
and are being, treated with unwonted generosity?

We think not, On the contrary, we say in all sincerity that the
claims of the former soldiers are entitled to prior consideration,

Therefore we earnestly urge that Congress immediately enact legis-
lation directing the Veterans’ Bureau to liquidate and cancel all ad-
justed compensation certificates as rapidly as the Treasury can make
the necessary financial arrangements. To this end, we suggest that
Treasury certificates, or adjusted compensation bonds in the amount
needed, to cancel the entire obligation be authorized by Congress, to be
redeemable when and as it is deemed desirable by the Treasury Department.

In offering this memorial to Congress, this organization is speaking
in behalf of its entire memberthip, and also in behalf of millions of
former service men who never have been saiisfied with the deferred-
payment plan, and accepted it reluctantly and protestingly.

Respectfully submitted.

NATIONAL EXECUTIVE COMMITTEE, PRIVATE
SorpieErs’ AND SAiLORS' LBEGION,
MARVIN GATES SPERRY, Natiomal President,
[SEAL.] G. J. BRESKELL, Nationel Seoretary.

Mr. KENDRICK presented the following joint memorial of
the Legislature of the State of Wyoming, which was referred
to the Committee on Irrigation and Reclamation.

TWENTIETH LEGISLATURE, STATE oF WYOMING,
IN THE SENATE.
Enrolled Joint Memorial 3

An act memorializing the Congress of the United States to make restitu-
tion to the State of Wyoming of the moneys heretofore and here-
after to be paid into the reclamation fund by reason of the develop-
ment of fhe mineral resources of this State
Be it enacted by the Legislature of the State of Wyoming:

Whereas there has been placed in the reclamation fund under the
supervision and direction of the Interior Department of the United

States of America in the last 15 years approximately $28,000,000 aris-
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ing from Federal oll royalties upon petroleum and minerals produced
in the State of Wyoming ; and
Whereas during the entire lifetime of this State there has been ex-
pended in the State on development, construction, and operation for
reclamation projects in this State approximately $17,000,000; and
Whereas there is now a great and pressing need for the construction
of additional reclamation projects in this State; and
Whereas sald reclamation fund has been built up very largely through
the depletion of the natural resources of this State, and the said
natural resources are being continually and rapidly depleted without
any possibility of their replacement or renewal; and
Whereas the amount of money ®ecruing annually to the United
States reclamation fund from Wyoming oil royalties is rapidly decreas-
ing year by year to such an extent that the amount of money allo-
cated to the reclamation fund from oil royalties during the year of
1928 was only $1,543,372.49, a fraction of the amount allocated during
preceding years; and
Whereas by recently approved plans the Congress of the United
States has made possible the construction of an immense irrigation
project upon and adjacent to the Colorado River, and has thereby de-
layed the probability of comstruction of other new reclamation projects;
and
Whereas this State bag no funds or means of obtaining funds for the
construction of her own irrigation projects unless the Government of
the United States can be prevailed upon to return to the State of
Wyomling for the construetion of irrigation projects within the State
its just and equitable share of the moneys heretofore and now being
paid to the Federal Government by reason of the development and
depletion of the natural resources of the State; and
Wherens the assessed valuation of the State of Wyoming in the
15-year period from 1912 to 1927 increased from $182,028,280 to
$461,685,504, or over a quarter of a billion dollars, and said increase
in assessed valuation was in a large measure due to the development
of industries engaged in mining, producing, and depleting the natural
resources of the State and increasing the sald reclamation fund herein
mentioned ; and
Whereas it is the sense of the legislature that the State of Wyo-
ming is rightfully entitled to have returned to it, and spent within
its borders on development of reclamation projects, a sum of money
equivalent to the amount herctofore paid into sald reclamation fund
from the development and depletion of our natural resources, and that
in equity and justice this State {s entitled to the return of such amount
of money and the return of all future amounts of money accruing from
such sources : Now, therefore, be it
Resolved by the senate of the twenticth State legislature (the house
of representatives concurring), That the Congress of the United States
of America be, and the same is hereby, memorialized as follows, to wit:
By appropriate legislation to return to this State, for the purpose
of construction, operation, and maintenance of certain reclamation
prejects heretofore approved by the engineers of the Reclamation Serv-
ice, or others that may be hereafter approved, a sum of money equlva-
lent to the difference between the amount heretofore paid into the
gald reclamation fund by reason of the development of the petroleum
industry in this State, and such amount of money as has heretofore
been spent on reclamation projeets in this State; and that Congress
shall agree, by appropriate legislation, to return to this State, for use
and expenditure by the proper officials of the State government, all
money hereafter accruing to said reclamation fund by reason of such
mineral development in and depletion of the natural resources of this
Btate; and be it further
Resolved, That certified eoples of this memorial be addressed and
sent to Senator Francis B. WARREN, Senator JoHN B, KENDRICK, and
Hon. CHARLES E. WINTER, Representative in Congress from the State
of Wyoming. "
: ManviN L. BisHop, Jr.,
Speaker of the House.
Fuang O. HorTox,
President of the Senate.
Approved at 10.45 a. m., February 25, 1929,
Fraxg C. EMERSON, Governor.

Mr. BLAINE presented a joint resolution of the Legislature
of the State of Wisconsin, favoring the early completion of the
Great Lakes-St. Lawrence waterway project and the prompt
negotiation and ratification of a treaty with Canada on the
subject, which was referred to the Committee on Foreign
Relations.

(See joint resolution printed in full when presented by the
Vice President on the 1st instant, page 4815 of the Recorp.)

Mr. BLAINE also presented a joint resolution of the Legisla-
ture of the State of Wisconsin, favoring the prompt enactment
of legislation either repealing the national-origins claunse of the
immigration act of 1924 or indefinitely postponing the time of
its taking effect, which was referred to the Committee on
Immigration.

(See joint resolution printed in full when presented by the
Viee President on the 1st instant, page 4816 of the REcorD.)
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Mr. BINGHAM presented a petition of members of the
Swedish Congregational Church of Bridgeport, Conn., praying
for the passage of the so-called Nye resolution to postpone
the operation of the national origins provision of the existing
immigration law and also for the ultimate repeal of that pro-
vision, which was referred to the Committee on Immigration.
BINCLAIR ROYALTY OIL CONTRACT, SALT CREEK OIL FIELD, WYOMING

Mr. NYE, from the Committee on Public Lands and Surveys,
submitted a report (No. 1662, pt. 2), pursuant to Senate Reso-
lution 202, relative to the Sinclair royalty oil contraect, Salt
Creek oil field, Wyoming.

CODIFICATION OF THE NAVIGATION LAWS

Mr. JONES. Mr. President, I have in my hand, in the form
of a bill, a codification of the shipping and navigation laws,
which has been prepared by John 8. Woodruff, one of the most
faithful and industrious men on the Shipping Board. He had
this ready some little time ago, but was working on the re-
vision of the laws. He worked day and night on this codifica-
tion, and I think it had much to do with his untimely death.
I desire to have the bill printed, so that it may be available
for the public generally during the summer.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

Mr. JONES introduced a bill (8. 5902) to codify the shipping
and navigation laws of the United States, and for other pur-
poses, which was read twice by its title and referred to the
Committee on Commerce.

BILL INTRODUCED—MONUMENT TO DANIEL BOONE

Mr. BARKLEY introduced a bill (8. 5903) to provide for the
erection of a monument to Daniel Boone and his company of
pioneers at Fort Boonesboro, Ky., which was read twice by its
title and referred to the Committee on the Library.

REPORT ON INDIAN FUNDS (B. DOC. NO. 263)

Mr. FRAZIER. I ask unanimous consent to have printed
with an illustration as a Senate document the report of the
amount of the funds of Indians, the investment thereof, the rate
of interest thereon as of June 30, 1928, together with comments
pertinent to the uses made of such funds, which was laid before
the Senate on yesterday in a communication from the Comp-
troller General of the United States.

g‘he PRESIDENT pro tempore. Without objection, it is so
ordered.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had passed the bill
(8. 5332) to enable the mothers and widows of the deceased
soldiers, sailors, and marines of the American forces now in-
terred in the cemeteries of Europe to make a pilgrimage to these
cemeteries,

The message also announced that the House had agreed to the
amendment of the Senate to the bill (H. R. 4244) for the relief
of Joseph Lee,

The message further announced that the House had passed
the bill (8. 5127) to carry into effect the twelfth article of the
treaty between the United States and the Loyal Shawnee In-
dians proclaimed October 14, 1808, with an amendment, in which
it requested the concurrence of the Senate.

The message also announced that the House had passed a bill
(H. R. 9054) to amend section 118 of the Judicial Code to pro-
vide for the appointment of law clerks to United States circuit
judges, in which it requested the concurrence of the Senate.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the -two Houses on the amendments of the Senate to
the bill (H. R. 16878) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, ete,, and certain soldiers and sailors of wars other than
the Civil War, and to widows of such soldiers and sallors.

The message algo announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate to
the bill (H. R. 349) to supplement the naturalization laws, and
for other purposes.

The message further announced that the House had returned
to the Senate, in compliance with its request, the bill (8. 2127)
for the relicf of William 8. Welch, trustee of the estate of the
Joliet Forge Co., Joliet, I1l., bankrupt.

The message also announced that the House declined to re-
turn to the Senate, in compliance with its request, the bill
(8. 5715) for the relief of J. F. B. Wilder.

The message further communicated to the Senate the intelli-
gence of the death of Hon. Rovar H. WELLER, late a Repre-
sentative from the Sfate of New York, and transmitted the reso-
lutions of the House thereon,
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ENROLLED JOINT RESOLUTION BIGNED

The message also announced that the Speaker had affixed
his signature to the enrolled joint resolution (H. J. Res. 399)
providing more economical and improved methods for the pub-
lication and distribution of the Code of Laws of the United
States and of the District of Columbia, and supplements, and
it was signed by the Vice President,

ENTRY OF CERTAIN ALIENS TO THE UNITED STATES

Mr. WAGNER obtained the floor.

Mr. JOHNSON. Mr. President, will the Senator yield to me
for a privileged matter that I may call up a conference report
concerning which there will be no debate, I assume; and if
there is, 1 will not press it?

Mr. WAGNER. 1 am willing to yield for that purpose.

Mr. JOHNSON. On yesterday I presented the conference re-
port upon what is called the Blease bill, which was introduced
in relation to the immigration law. It is the bill (8. 5094) mak-
ing it a felony with penalty for certain aliens to enter the United
States of America under certain conditions in viclation of law.
The House has accepted it; and it is now before us. The bill is
one presenfed and approved by the department. I ask that the
Senate agree to the conference report.

Mr. HEFLIN. Mr. President, I hope the Senator can do that
a little later in the day, I would like to look into it.

Mr. JOHNSON. Very well. May I suggest to the Senator
that he will find the conference report in the Recorn of yes-
terday's proceedings at page 4891. It was presented and printed
in order that if any Senator wished to read it he might do so.
I shall call it up later in the day.

PRESERVATION OF ORDER IN THE SENATE

Mr. WAGNER. Mr. President——

Mr. COPELAND. Mr. President, will my colleague yield for
a moment?

Mr. WAGNER. Certainly.

Mr. COPELAND. I was required for eight hours yesterday
to observe the rules of the Senate, and one of those rules pro-
vides that order shall be maintained. I am going to insist all
day to-day and until the close of this Congress that order shall
be maintained. I ask the Presiding Officer to be good enough
to have Senators take their seats and keep quiet in order that
we may hear the proceedings of the business of the Senate.

The VICE PRESIDENT. The Senate will be in order.

CENTENARY OF BIRTH OF CARL SCHURZ

Mr. WAGNER. Mr. President, thousands were born on March
2, 1829. On the one hundredth anniversary of that day the
United States Senate pauses in its deliberations to pay homage
to only one of that great multitude—the unforgettable Carl
Schurz. Why do we pay this tribute? Why these commemora-
tive exercises? What wonders did this man work that the
oldest and the youngest of the great Republics—the United
States and Germany—both unite in a common expression to
henor his memory ?

As I recall the successive episodes of that great career—the
war against monarchy, the battle against slavery, the crusade
against imperialism, the unremitting fight for civil-service re-
form, for honest elections, for integrity in public office, for good
morals in polities—I cease to wonder that we celebrate this day.
Now in retrospect the full size of that great figure looms up
out of the past. Another and more subtle question occurs to
me: What springs of genius did this extraordinary man tap?
What reserves of moral energy did he draw upon that he should
have so readily and so rapidly won his way to leadership and
made himself the object of the admiration and affection of the
American people?

We measure men not only by the heights they reach, but by
the handicaps they overcome in the elimb. Carl Schurz's great-
ness signalized by his elevation to the Cabinet, the highest post
of honor permitted him under the Constitution, is augmented by
the consideration that he started life in a peasant family under
an absolute monarchist Government, 3,000 miles from the stage
whereon he was destined to play a leading rile.

It would be a presumption to narrate in this Chamber the
story of Carl Schurz’s life. It is too well known. The short
time that has elapsed since his death has already transmuted
that story into legend and given it the dignity of tradition, but
it is alfogether proper that we should study the meaning and
significance of that tradition.

To Carl Schurz America was never a geographic term. He
never thought of America as a choice segment of the earth's
surface, To him it represented a concept, an ideal land where
freedom reigned and opportunity was thée heritage of all.

It was on a damp, foggy day in the autumn of 1852 that, sit-
ting on a bench in Hyde Park, Carl Schurz decided to go to
America. He had rebelled against the absolutism and the na-

CONGRESSIONAL RECORD—SENATE

5 4961

tional disunion of hig fatherland, and had lost. He had lived
the hollow life of the refugee and had wearied of it.

Let me read to you his own words how he came to that
decision :

I felt an irresistible impulse not only to find for myself a well-
regulated activity, but also to do something really and truly valuable
for the general good., But where, and how? The fatherland was closed
to me. England was to me a foreign country, and would always remain
80. Where, then? To America, I said to myself. The ideals of which
I have dreamed and for which I have fought I shall find there, if not
fully realized, but hopefully struggling for full realization. In that
struggle 1 shall perhaps be able to take some part. It is a new world,
a free world, a world of great ideas and aims. In that world there is
perhaps for me & new home. Where there is liberty there is my father-
land. 1 formed my resolution on the spot. I would remain only a
short time longer in England to make some necessary preparations, and
then—off to America!

When he arrived Schurz was in a certain sense a foreigner.
In a higher sense he had been a resident of his ideal America
ever since his youthful heart had rebelled against the oppres-
sion of monarchical government. For his ideal America he had
fought in Germany and he wrought for her in France, and
thought of her in England, and when he came to the United
States he continued to live in that land of his aspirations, the
land of freedom and opportunity. When he led his regiment
in battle to secure freedom for the black man or reorganized a
governmental bureau in order to provide opportunity for the red
man; when he counseled sympathy for the war-torn South:
when in this very Chamber he insisted that the popular voice
expressed in an election must be protected from dishonesty and
fraud ; when he deserted his party because its presidential can-
didate was not above suspicion; when he devoted his heart and
soul to each of these causes, he was still obeying that same im-
pulse which had sent the young zealot to America in search of
fertile lands in which to sow his democratic ideas.

His heart was that of a rebel, his mind that of a constructive
statesman. He rebelled against slavery. He rebelled against
the spoils system and the party strait-jacket. But he re-
belled only when a principle was at stake. Many a man has
never deserted his party! Schurz never betrayed his principles !

Schurz, the most distinguished member of the German forty-
eighters, brought with him a great quality of which he made a
gift to the American people, his practical idealism. He summed
up his political philosophy in his own unexcelled phrase:

My country right or wrong. If right, to be kept right; if wrong, to be
set right.

During the dark and trying days when wise men differed how
best to bring regeneration to the South, it was well for the
United” States to have a man high in its counsels who always
shifted the ground of debate from partisanship to policy, from
expediency fo everlasting principle. I make the prediction that
history will credit his inspiration with the development of
progressive liberalism in this country,

Another aspect in Carl Schurz's record is meaningful not so
much for what he did but for what he was permitted to do. No
one can underestimate the part which the tolerance and generos-
ity of the Ameriean people played in his eventful life. He came
from a foreign land a grown man, ignorant of our language
and unfamiliar with our institutions. When he knocked we
bade him enter and made him welcome. He offered his sery-
ices and we accepted them, and thereby added another inspiring
illustration of America’s cardinal institution, that all who wish
may join her colors without regard to race or creed or origin,
I intend no invidious distinetion when I say that it could not
have happened under any other flag but ours,

General Schurz, Editor Schurz Senator, Secretary, to what-
ever title he bore he brought added distinetion. His life was a
dramatic poem, his death the swan song of an epoch. We do
well to honor him here in this very Chamber, still redolent of
his memory, still resonant with his voice.

CARL SCHURZ—LOVER OF LIBERTY
Mr. BLAINE. Mr. President, of all the gifted men who have
come to our shores in the past 100 years none has contributed
in such marked degree to the building and upholding of our
political ideals as has Carl Schurz—lover of liberty. To no other
title has he greater claim, for love of liberty was the motive that
guided all his actions. Let Schurz speak for himself :

Oh, my friends, you can not imagine what electric thrill the word
“liberty " sends through the heart of o man whose head is borne down
by the leaden weight of oppression. You perbaps have never measured
the incalculable value of the treasures you possess. Do not, I implore
you, do not jeopardize them In a wanton race of ambition and greedi-
ness. Do not, like a spendthriff, squander your noble inheritance, vainly
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imagining that it is inexhamstible. Liberty is valued most when lost,
but then it is too late, and I tell you your institutions do mot stand
as firmly as the pillars of heaven, You are wlelding yet the formidahle
mace of sclf-government. Lift it high and throw It down with a crush-
ing blow upon the head of the serpent,

The world first heard of him, a boy of 20, bearing arms in
the fight against oppression in 1848 and a little later it thrilled
to the story of his daring rescue of his friend Kinkel from the
military prison at Spandau. From his exile in England his
thoughts turned to America. He revolted at the idea of becom-
ing a professional refugee—Schurz was no parlor liberal—he
demanded action—and as his hopes of an immediate revolution
in Germany waned, his desire to find a field for his efforts grew.
He decided that if he could not become a citizen of a free Ger-
many, he could become a citizen of free America,

At the age of 23, with his young wife of 18, he reached this
country September 17, 1852, He wrofe his friend Kinkel:

As long as there is no upheaval of affairs in Europe it iz my firm
resolve to regard this country not as.a transient or aceidental abode
but as the fleld for my usefulness, * * * I find that the question
of liberty is in its essence the same everywhere, however different its
form. * * * My interest in the political contests of this country is
g0 strong, so spontaneous, that I am profoundly stirred More self-
control is required for me to keep aloof than to participate in them.

The question of free or slave territory was then entering its
last bitter stage, and Schurz firmly believed that not until slav-
ery was abolished in this country would the United States be a
world influence in the liberal cause. So with the zest of youth
he threw himself into the struggle,

Relatives had preceded him to Wisconsin and it is probably
their accounts of its lakes and wooded hills and fertile fields
that influenced him to settle at Watertown, Wis., although he
made a tour of the country before coming to a decision.

His letters show how intimately he entered into the life of the
little town. He was president of an insurance company and
had a real-estate business. He became a member of the city
council and was appointed commissioner of public improvement,
a position which he thought the most important of the municipal
offices. The governor appointed him a notary public and he
established a German newspaper now edited by one of his
disciples, Otto R. Krueger, of Watertown. Mrs, Schurz opened
the first kindergarten in the United States and Schurz was made
a regent of the State university which a half century later
created the Carl Schurz memorial professorship in his honor.
The State has further acknowledged its indebtedness by the
compilation of a volume of intimate letters, and a biography,
written by Dr. Joseph Schafer, superintendent of the State
Historical Society of Wisconsin, is in the process of publication.
In these volumes may be found much new material that throws
a flood of light on Schurz's course as a champion of liberty.

In view of his contacts it is no surprise to find him, in 1856,
an active force and a powerful factor among the Germans who
had settled in great numbers in the eastern part of the State.
His German birth combined with his superior education and
qualities of leadership soon made him a great influence in the
State and gave him a voice in its affairs. Nor was his influence
confined to those of German birth, for he wrote to his friend
Kinkel :

A German who, as they declare, speaks English better than they do
and also has the advantage over their native politicians of possessing
a passable knowledge of European conditions naturally attracts their
attention. :

Schurz was fully conscious of the possibilities attendant upon
his gettling in such a community for he confided to his friend:

The German element is powerful in that State and they are striving
for political recognition., They only lack leaders who are not bound
by the restraints of money getting, There is the place where I can find
a sure, gradually expanding field for my work without truckling to the
nativistic [Know-Nothing] elements, and there I hope in time to gain
influence that may also become useful to our cause. [By “ecause” he
meant the revolutionary movement in Germany.]

When Schurz made his entry into Wisconsin polities, the
Know-Nothing movement was determined to deprive the foreign-
born population of any political power, a policy which, natur-
ally, foreced the German element to support the Democratie
Party. But on the question of free soil thé northern and south-
ern Democrats and Know-Nothings split. Schurz believed that
the new Republican Party, which opposed the extension of
glavery and which was being formed out of fragments of the other
parties, could win over to its side many of the free-soil Demo-
crats and it was on that theory and in support of that principle
that he gave his whole-hearted support to the election of
Frémont. In every community where a group of Germans could
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be brought together he spoke to them in their own language, and
it is largely due to his conversion of thousands of Democrats
that the Republican candidate, Frémont, carried the State by
a majority of 15,000. In recognition of his efforts he was nomi-
nated for the office of lieutenant governor the following year—
an honor which he missed by 107 votes. He was further cha-
grined when he was defeated for the nomination for the gov-
ernorship in 1859. 8o were some of the Germans, and they
threatened to bolt on the grounds that the Know-Nothings were
the cause of his rejection. But in the face of these rebuffs,
Schurz was able to see that prineiple was a bigger thing than
personal recognition and urged his friends to stand by the ticket
with the result that the Republican candidates, including his
opponent, were elected.

The Gernran element was justified in its desire to see Schurz
receive the nomination as a reward for his efforts, for, in addi-
tion to his earlier efforts in 1858, he had succeeded in winning
an election for the first time for the Republican Party in the
city of Milwaukee. His campaign was made on an issue against
corruption and he thought the election was a triumph of * moral
independence over moral servitude, or manhood over servile par-
tisanship.” In a speech celebrating the victory he announced
the principle that *“it is the duty of the citizen to discipline
parties by making his support contingent upon their moral
rectitude.”

In 1860 he was nominated for delegate at large from Wiscon-
sin to the National Republican Convention held in Chicago
May 15. As characteristic of him, a week later he wrote
Abraham Lincoln:

As a man of honor and faithful to the wishes of my constituents, I
stood by Governor Seward for the nomination. If I am able I ghall do
the work of a hundred men for Abraham Lincoln's election, * * =
I shall carry into this struggle all the zeal and ardor and enthusiasm
of which my nature is capable.

Since the Republican Party, due to his efforts, had pledged
itself in its platform to maintain the rights of foreigners,
Schurz had every confidence that the Germans who had been
firmly attached to the Democratic party could be won by
thousands to the Republican banner. His speeches, prior to this
tinre, had made him known throughout the country as a cham-
pion of liberty, and after the convention he began a continuous
speaking campaign in New York, Pennsylvania, Ohio, Illinois,
and Indiana. His printed speeches were distributed all over the
country by bundreds of thonsands and he gained for himself the
distinction of being called “ that tremendous Dutchman.”

He had successively brought the city of Milwaukee, the State
of Wisconsin, and then the States of the Northwest into the
Republican Party; perhaps no one man had contributed more
to its growth. Because of that fact he felt under no bond to
that party when it deviated from the path of what he thought
was right and just. In this connection President Cleveland said
of him on a former occasion:

In recogmition of the affirmation that ours is a government by party,
he did not disparage political organization, or hold himself aloof from
party affiliation. He assumed party relationship as an arrangement for
united effort in the accomplishment of purposes which his judgment
approved ; but he never conceded to party allegiance the infallible guid-
ance of political thought, nor the unguestioned dictatorship of political
conduct. He believed there was a higher law for both, and the din of
party could not deafen his ears to the still gmall voice of conscience,
Thus it happened that when party commands were most imperious and
when punishment for party disobedience was most loudly threatened, he
defiantly proclaimed under the sanctlon of conscience, untrammelled
political thought and unfettered political action; and thus in the prop-
aganda of political individualism he became a leader, and taught by
precept and example the meaning and intent of independent voting,

* * * But no intelligently patriotic citizen can be blind to the
fact * * * that the political independence declared and illustrated
by Carl Schurz has become 2 defense and safegunrd of the people agalnst
the evils that result from the unchallenged growth of irresponsive party
management,

Political independence was his virtue. He never regarded a
political party as an end. His independence is best expressed in
his own words when he said:

As a member of a party I do not cease to be a citizen. TUnder all
circumstances the duties which I owe as a citizen to my country are
superior to the duties which 1 ean possibly owe to any party. When I
go as a delegate to a party convention, I consult with others as to
what may be best for party action. When as a voter I go to the polls,
I consult my own consclence about what Is best for the country's
welfare, And if I conscientiously find that what the party demands is
not for the good of the country, then it is not only my right but my
duty as a citizen to vote against it
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In this Chamber, while a Member of the Senate, he denounced
the imperialistic doctrine of President Grant as “a most
absurd, most audacious, and most un-Republican doctrine.”

He entreated the Senate and adjured the American people
“ by the love which they bear to their country, by the inherit-
ance of peace and good government which they desire to leave
to their children, and by the hopes of liberty-loving mankind
which are centered upon this Republic” to keep our hands off
the Republics to the south of us.

I have briefly sketched the life, the influence, and the phi-
losophy of this immigrant boy.

If we were to take a lesson from the life and work of Carl
Schurz, we would hear less of the modern Know-Nothing and
his empty and sham pretenses.

If this century were to draw from the abundance of Carl
Schurz's liberalism, a certain nativistic degeneracy would not
seek to deprive America of the infusion of blood from his great
race and from other great races of Europe.

Carl Schurz left his indelible impress on the social and
political thought of my State. He was our heritage. Wisconsin
has been attached to his political philosophy for almost three-
quarters of a century. This fact accounts for the early leader-
ship of my State in progressive and liberal thought.

But Schurz had his copatriots, tens of thousands of them of
his own blood and other tens of thousands of the blood of other
nationalities.

He was a crusader for liberty, a scholar, a patriot, and a
philosopher.

He believed the watchword of true patriotism to be, “Our
country, when right to be kept right; when wrong to be put
l'lght."

PENESIONS AND INCREASE OF PENSIONS

Mr. ROBINSON of Indiana. I present a conference report
on House bill 16878, an omnibus pension bill. It is a complete
agreement between the two bodies. I ask unanimous consent
for its immediate consideration.

The report was read, as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
16878) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy, ete, and
certain soldiers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors, having met, after
full and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 3, 4, 5, and 6, and agree to
the same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lieu of the
language proposed in the Senate engrossed amendment insert
the following:

Page 4, paragraph 3:

“The name of Mary C, Von Ezdorf, widow of Rudolph H.
Von Ezdorf, late assistant surgeon, United States Public Health
Service, and pay her a pension at the rate of $50 per month.”

And the Senate agree to the same.

ArTHUR R, ROBINSON,

PrrTER NORBECK,

Daxier F. STECK,
Managers on the part of the Senate.

Harorn ENUTSON,

J. M. RossIoN,

Wirriam C. HAMMER,
Managers on the part of the House.

The VICE PRESIDENT. The question is on agreeing to the
report.

The report was agreed to.

TREATY WITH LOYAL SHAWNEE INDIANS

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 5127) to
carry into effect the twelfth article of the treaty between the
United States and the Loyal Shawnee Indians proclaimed Oc-
tober 14, 1868, which was on page 2, line 10, to strike out all
after “ provided,” down to and including the word “ States,” in
line 21, and to insert:

That there shall be paid to the duly authorized attorneys of sald
respective Loyal Shawnee Indians, their duly proven and established
heirs, or their attorneys in fact, 5 per cent of the amount due on the
respective claims of said Indians against the Government, when said
Indians' right to receive payment is established: And provided further,
That before payment of the amount due said Loyal Shawnee Indian or
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his. heirs or assigns or to their duly authorized attorneys, receipt shall
be executed by or on behalf of said Indian clalmants, or their legal
representative, acknowledging payment of their claim against the United
States, which receipt shall be approved by the Commissioner of Indian
Affairs,

Mr. THOMAS of Oklahoma.
in the amendment of the House.
The motion was agreed to.
FIRST DEFICIENCY APPROPRIATIONS

Mr. WARREN. Mr. President, I have here certain confer-
ence reports which I desire to present. I first send to the table
a conference report, being a complete agreement, on the first
deficiency apprepriation bill, and move the adoption of the
report.

Mr. ODDIE. Mr. President, I should like to ask the Senator
from Wyoming a question,

Mr. WARREN. 1 should like first to have the report read,
so that Senators may know what it is.

Mr, McKELLAR. Mr. President, I will have something to
gay about the report.

The conference report was read, as follows:

I move that the Senate concur

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
15848) making appropriations to supply urgent deficiencies in
certain appropriations for the fiseal year ending June 30, 1929,
and prior fiscal years, to provide urgent supplemental appro-
priations for the fiscal year ending June 30, 1929, and for other
purposes, having met, after full and free conference have agreed
to recommend and do recommend to their respective Houses as
follows :

’.{[I‘hil:;: the Senate recede from its amendments numbered
an 2

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 14, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30, and agree to the
same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following:

* House Office Building: Toward carrying out the provisions
of the act entitled ‘An act to provide for the acquisition of a
site and the construction thereon of a fireproof office building
or buildings for the House of Representatives,” approved Janu-
ary 10, 1929, including not to exceed $900,000 for acguisition of
a site, expenses of removal of buildings and other structures
located upon the site acquired, printing and binding, and mis-
cellaneous expenses, $2,100,000, to remain available until ex-
pended.”

And the Senate agree to the same,

Amendment numbered 15: That the IHouse recede from its
disagreement to the amendment of the Senate numbered 15, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following:
“: Provided, That no part of the foregoing appropriation shall
be used to pay any refund of an income or profits tax pursuant
to a claim allowed after the enactment of this act in excess of
$20,000 (other than payments in cases in which a suit in court
or a proceeding before the Board of Tax Appeals has been or
shall be instituted or payments in cases determined upon prece-
dents established in decisions of courts or the Board of Tax
Appeals) uniess a hearing has been held before a committee or
official of the Burean of Internal Revenue; and the decision of
the Commissioner of Internal Revenue in any such refund al-
lowance in excess of $20,000 shall be a public record " ; and the
Senate agree to the same. ’

Amendment numbered 16: That the House recede from its dis-
agreement to the amendment of the Senate numbered 16, and
agree to the same with an amendment as follows: In lieu of the *
matter inserted by said amendment ingert the following:

“ BUREAU OF PROHIBITION

“ For an additional amount for enforcement of the national
prohibition act, including the same objects specified under this
head in the act making appropriaticng for the Treasury Depart-
ment for the fiscal year 1930, fiscal years 1929 and 1930, $1,719,-
654, of which not exceeding $50,000 may be expended for the
collection and dissemination of information and appeal for law
observance and law enforcement, including eost of printing and
other necessary expenses in connection therewith.”

And the Senate agree to the same.

Amendment numbered 17: That the House recede from its dis-
agreement 'to the amendment of the Senate numbered 17, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment insert the following: * For
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the purposes of a thorough inquiry Into the problem of the
enforeement of prohibition under the provisions of the eighteenth
amendment of the Constitution and laws enacted in pursuance
thereof, together with the enforcement of other laws, $250,000,
or as much thereof as may be required, to be expended under
authority and by direction of the President of the United States,
who shall report the result of such investigation to the Congress
together with his recommendations with respect thereto. Said
sum to be available for the fiscal years of 1929 and 1930 for each
and every object of expenditure connected with such purposes
notwithstanding the provisions of any other act”; and the
Senate agree to the same.
F. H. WARREN,

CHARLES CURTIS,

Heney W, KEYES,

LeE 8. OVERMAN,

CarTER GLASS,
Managers on the part of the Senate.

Wit R. Woop,

Lovis O. CRAMTON,

JosepH W. BYRNS,
Managers on the part of the House,

ELIZABETH QUINERLY CUMMINGS

Mr. McKELLAR obtained the floor.

Mr. OVERMAN. Mr. President, will the Senator yield to
me?

Mr. McKELLAR. I yield.

Mr. OVERMAN. When the calendar was called last night
I eould not be here on account of illness, and two bills in which
I am interested were objected to by the Senator from Utah
[Mr. Kinc]. He has withdrawn his objection, and I ask unani-
mous consent that they may be taken up., They ‘will lead to
no discussion at all.

Mr. WARREN, Mr. President, what has become of the con-
ference report that was temmrarily laid aside?

Mr. OVERMAN. The consideration of these bills will take
but a moment,

Mr. WARREN. Let us take them up in regular order.

Mr. OVERMAN. They could have been passed by this time.

The PRESIDING OFFICER (Mr. Fess in the chair). Is
hh;lere objection to the request of the Senator from North Caro-

a?

There being no objection, the bill (H. R. 16089) for the relief
of Elizabeth Quinerly Cummings was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

HUGH DORTCH

Mr. OVERMAN. I now ask for the consideration of House
bill 16080,
~The bill (H. R. 16090) for the relief of Hugh Dortch was
considered as in Committee of the Whole by nnanimous consent.
The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
REAPPORTION MENT OF REPRESENTATIVES IN CONGRESS

Mr. WALSH of Massachusetts. Mr, President, in view of the
fact that the bill for the reapportionment of Representatives in
the Congress will not be acted upon before the adjournment of
the present session of the Congress, but will be before the Sen-
ate in the next Congress, 1 request that correspondence which
I have had, containing memoranda on the mathematical aspeects
of the different methods of reapportionment, submitted by the
National Academy of Sciences and Edward B. Huntington, pro-
fessor of mathematics, Harvard University, be inserted in the
CONGRESSIONAL RECORD.

Mr. VANDENBERG. Mr. President, in the same connection
I ask that my correspondence with Professor Huntington may
accompany that submitted by my friend the Senator from Massa-
chusetts.

The PRESIDING OFFICER (Mr. Fess in the chair). Is
there objection?

There being no cbjection, the matter was ordered to be printed
in the Recorp, as follows:

CAMERIDGE, MAss,, February 28, 1929,

Hon, ArTHUR H. VANDENBERG,
United States Senate, Washington, D. O,

My DEAR SENATOR VANDENBERG : May I Inquire whether you are cor-
rectly reported on page 4244 of the CONGRESSIONAL REcomD for Monday,
February 256, 1929, where you are quoted as saying that * the advisory
committee to the Director of the Census recommends that the system of
major fractions be employed " ?

The published report of the advisory committee recommends the
method of equal proportions,
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The published report of the advisory committee was first printed in
the Journal of the American Statistical Association for December, 1921,
and was reprinted in the CoxXcrEssioNarn Recomrp for April 7, 19286,
and In the hearings before the House Committee on the Census for
1927, and in the hearings before the House Committee on the Census -
for 1928.

This unanimous report was signed by Profs. C. W. Doten, H. F.
Gay, W. C. Mitchell, E. R. A. Seligman, A. A, Young, and the late
Mr. W. 8. Rossiter, and concludes in favor of the method of equal
proportions.

On February 21, 1928, Professor Willcox suggested to the IHouse
Committee on the Census (hearings, p. 89) that the matter be again
considered by the advisory committee, but ag far as I know no action
was taken by the committee,

If the advisory committee has taken any action which repudiates
their published report, should not this fact be made a matter of
public record?

Very sincerely yours,
Epwairp V. HUNTINGTON,
Professor of Mechanics, Harvard University.
MaircH 2, 1929,
Prof. EpwArp V. HUNTINGTON,
48 Highland Street, Cambridge, Mass.

My Dear Proressor: This will reply to your letter of February 28.
I am correctly quoted in the CoxGeEssiONAL Recorp for Monday, Febru-
ary 25, 1920, My authority for the statement I made is the following
paragraph from a letter dated February 4, 1929, and addressed to me by
Professor Willcox: * May I add as confirming your position that last
May when the advisory committee to the Director of the Census was in
session at the time of the House debate on apportionment, I took the
matter up with them and all agreed that in a bill for ministerial appor-
tionment like that now before the Senate, the method of major frac-
tions should be prescribed. Of course, they took no vote, so this state-
ment can not be confirmed in the committee report.”

I know that you are in basic disagreement with Professor Willcox as to
apportionment methods. But I assume you will consent that I am en-
titled to rely upon his statements of abstract fact. You will notice in
the same debate from which you quote that I subsequently interrupted
Benator Brack and asked him if he would permit me to quote my au-
thority, but he declined. It was my intentlon at that particular point
to do the particular thing which you now suggest, namely, to make this
fact a matter of publie record.

I am glad that you have read these debates, You will see what has
happened. Reapportionment again has been defeated in the Senate.
* * * The handiest “excuse” was the academie quarrel over a
mathematical method for handling remainders. Thus the tail again has
wagged the dog. Based on the 1920 census, the difference between
“ major fractions" and * equal proportions' involves just 3 seats out
of 435. Thus we confront the contemporary spectacle that the mathe-
matical destiny of 3 seats Is permitted to overshadow and outrage the
constitutional destiny of 432 seats,

I think this situation has been pathetically unfortunate, and I deeply
regret that so much artificial emphasis shuuld have been put upon a
comparatively minor consideration. * *

The basic problem is not mathematical at n.]l, but rather it is a prob-
lem in correct constitutional interpretations. I take the position that
the Constitution intends that egual representation in the Senate shall
balance authority as between Iarge States and small States; and by
the same token, that authority in the House of Representatives shall be
apportioned to population without considering whether this population
regides in a large State or in a small 8tate. In other words, I contend
as a constitutional axiom that a given individual or group of individuals
should have as nearly as may be the same weight in choosing Repre-
sentatives for the House whether they happen to live in the large States
or In the small States. Doctor Willeox declares that the method of
major fractions is the only methed in the long run that secures this end.
(House Hearings, February 21, 1928, p. 67.) Suopporting this view is
the testimony of such men as Prof. Frederic A. Ogg, of the department
of political science of the University of Wisconsin; Prof. Thomas H.
Reed, of the department of political science of the University of Michi-
gan; Prof. Charles K. Buardick, dean of the Cornell University Law
School; Prof. J. 8. Hall, dean of the University of Chicago Law
School ; Prof. Max Farrand, former professor of American history at
Yale, and now director of research in the Huntington Library at Pasa-
dena, Calif.

When 1 originally approached this p m of reapportd t I did
g0 with an open mind. My ultimate conclusions were reached with an
eye to results rather than mere futility of argument. The House of
Representatives decided for itself to recommend major fractions. There
is constitutional warrant for major fractions. Therefore I stood for
major fractions and so did the Senate Committee on Commerce. Then
came the unfortunate detour. Quarreling over mathematics the Senate
once more permitted the basic eonstitutional mandate to be given another
anesthetie,

The contest will be renewed in the approaching extra session. The
reapportionment bill will be reintroduced into the Benate on the first
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day of the extra session. I am suggesting to the members of the Com-
mittee on Commerce to study the problem of fractions in the interim
before Congress again meets. I have no pride of opinion regarding this
comparatively minor phase of the problem.  In fact, I will frankly say
to you that I consider it so utterly secondary to the main objective that
1 am perfectly willlng to treat it from the standpoint of expediency
and to take whichever method will best win a Senate and House ma-
jority. But I do hope that when next a reapportionment measure is
reported and a mathematical process thus accepted that there will
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ExaMPLE 1.—How to measure the  disparity * between two States

[The populations are given in round numbers to make the arithmetic
:.')asy; l]mt Btate A may be thought of as Nebraska and State B as
regon

cease to be external debate over this phase of the problem which r-
ages continued internal division * * =,

I beg your indulgence for the length of this communication.
indicates how highly I value your good opinions and how much I appre-
clate your interest in this problem. -

With warm personal regards and best wishes, I am,

Cordially and faithfully,
A. H. VANDENBERG.
CaMBRIDGE, Mass,, January 31, 1929,
Hon. Davip I. WaLsH,
United States Senate, Washington, D. C.

My DEAR SENATOR WALSH: I thank you heartily for your letter of
January 26. I am very glad that you have communicated with the
National Academy of Sciences in regard to the mathematics of the
reapportionment bill.

I inclose a copy of what I think is the simplest explanation of the
method of equal proportions which has yet been given.

Very sincerely yours,
Epwarp V, HUNTINGTON,
Professor of Mechanics, Harvard University.

[Inclosure]
MEMORANDUM ON THE METHOD OF EQUAL PROPORTIONS

The Constitution requires that the number of Representatives assigned
to each State sghall be proportional to the population of that State;
and the exact amount of representation to which each State would be
entitled in a theoretically perfect apportionment can be calculated at
once by the simple rules of arithmetic, But the result of this caleula-
tion will not ordinarily be a whole number. Since it is not feasible to
glve a State, say, 3.14 Representatives, a mathematieal problem is pre-
sented as to the true meaning of proportionality under these conditions.
The history of this problem divides itself into two sharply contrasted
periods.

In the earlier period, up to 1921, no adequate mathematical infor-
mation was avallable, and Congress was obliged to experiment with
various cut-and-try processes of computation, none of which had any
scientifie foundation,

In the modern period, beginning with 1921, a series of papers (the
latest of which appeared in the transactions of the American Mathe-
matical Soclety for January, 1928) has provided for the first time a
satisfactory insight into the real nature of the problem. These papers
have not only eclarified the statement of the problem, but have provided
the first simple and accurfate test of a good apportionment ; the resulting
method is known as the method of equal proportions, which it is the
purpose of this memorandum to explain.

In any practical case some disparities among the States are unavoid-
able. The problem is to make these disparities as small as possible.
Now the most natural way to measure the disparity between two States
is to consider the population per Representative (that is, the size of the
congressional district) in each State, and compare the two. Thus:

If the congressional district in one State is, say, 10 per cent larger
than the congressional district in another State, then the * disparity "
between the two States is said to be 10 per cent.

Examples 1 and 2 will make the process clear.

The method of equal proportions distributes the seats among the
several States in such a way that any transfer of a seat from any State
to any other State will be found to increase, rather than decrease, the
digparity between the two Btates. In other words, an apportionment
made according to the method of equal proportions is ome which can
not be “ improved " by any shift in the assignment.

Example 8 is a simple numerical illustration of the application of this
test.

This method was promptly approved by the Advisory Committee of
the Census, which held extensive hearings on the subject in 1921, at
the request of Senator Sutherland, and published an elaborate report,
‘which was unanimous, The method has since been indorsed by a general
congensus of scientific opinion, and the technical details of the com-
pntation are well understood by the Bureau of the Census.

The contrast between the modern method of equal proportions and all
the older methods is striking. In the older methods, the discussion was
all about the technical detalls of the computation and little or no atten-
tion was paid to the falrness of the final result. The modern theory
does away altogether with the endless disputes about * divisors™ and

“ remainders " and “ fractiens™ and proceeds at once to the direct

comparison between the States. Tt is the only method which puts every
State as nearly as possible on a parity with every other State as the
Constitution requires,

Re; Congres-
State Populs- | senta. | sional
tives | district
Y SR AT e e 1, 500, 000 5 300, 000
B 960, 000 4@ 240, 000
But it | Dividing the greater by the less { %—ﬁ—t 25
Disparity...--.. e — o3 25 per cent,

This means simply that the congressional district in one State exceeds
the congressional district in the other State by 25 per cent.
ExaMPLE 2.—How to measure the “ disparily ” between two Stales

[In this example the populations are the same as in Example 1, but
%he admé%nment of Representatives has been changed from b and 4 to
an

: Congres-
State Population | senta- | sional
tives | distriot
A 1, 500, 00O 6| 250,000
B 960, 000 3| 320,000
320, 000
Dividing the greater by the less W= 1.28,
Y o A e e e B e e 28 per cent.

In this case the congressional district in one State exceeds the con-
gressional district in the other State by 28 per cent.

ExXAMPLE 3.—Which assignment is the better?
[This example is a comparison gt théa ge];signmenta proposed in examples
and 2

First Becond
Btate Population proposal | proposal
A 1, 500, 000 5 [
BT " 960, 000 4 3
Per cent | Per cent
Disparity...-... N, 25 23
Here the first proposal is obyviously the more equitable,
ExaMPLE 4.—An actusl case under the 1520 census
Method
Population,
Btate 1920 Har. | Equil Mgjor
mon propor-
mean tions fractions
New York._ 10, 380, 589 41 42 43
Rhode Island_ 604, 397 3 2 2
Noamemt e e 352, 428 2 2 1
Disparity— Per cent | Per cent | Per cent
Between New York and Rhode Island . ___.____. 20 Ll SRS
Between New York and Vermont._ .. __________ | ... 40 16

CRITICISM OF THE METHOD OF MAJTOR FRACTIONS

The method of major fractions used in 1911 was the last of the
cut-and-try methods employed by Congress in the period before the
modern theory became available. This is the method which the
opponents of the method of equal proportions desire to retaln.

The official description of the method of major fractlons in the
report of the House Committee on the Census (accompanying H. R.
11725) confineg itself to the technical details of the computation and
gives mo clue whatever to the fairness or unfairness of the result.

Thus the arbitrary series of numbers, 134, 214, 8%, etc., by which
the population of each State is divided has no discernible connection
with the comstitutional requirement of proportionality. Again, the so-
called “ full quota,” which is included in the process, bears no relation
to the troe “ ratio of population to Representatives" and is not in any
sense the “standard size " of a congressional district.

The character of the actual result obtained by this process can be
made clear, however, by a further consideration of the fundamental
idea of the disparity between two States.

The disparity between two Btates as defined above is a relative dif-
ference, expressible at pleasure either In terms of the * congressional
district ” or in terms of the * individual share” (that is, the number
of Representatives per inhabitant).

The opponents of the method of equal proportion contend, however,
that the absolute difference should be used instead of the relative
difference. There are two objections to this plan,
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First, if the absolute difference is used, it becomes a difficult and
complicated question to decide whether this difference shall be expressed
in terms of the congressional district or in terms of the individual
ghare. Although one of these ratiog is merely the inverse of the other,
yet, as the modern theory has shown, they lead to two distinet methods
of apportionment, one called the method of the harmonic mean (HM)
and the other the method of major fractions (MF'). There is no mathe-
matical reason for preferring one of these methods to the other,

Second, the absolute difference is not an appropriate guantity to use
as a numerical measure of departure from proportionality, since it de-
pends on the absolute size, instead of the relative size, of the two States
compared ; its use in this problem would be contrary to established
gcientific prineiples,

Neither of these objections applies to the method of equal propor-
tions.

Finally, the modern theory has shown that whenever a transfer of a
ecat from one State to another is proposed, method MF tends to favor
the larger and method HM the smaller of the two States, while the
method of equal proportions occupies a neutral position between these
conflicting methods and bas no bias in favor of either the larger or the
smaller States. It should be noted in this connection that any State,

"large or small (omitting the few very small States and the one largest

of all), may suffer a loss of either method MF or method HM is adopted ;
' moreover, there are possible distributions of population for which the
effect of a wrong choice of method would extend to over half the States
in the Union,

COMPARISON OF VARIOUS METHODS OF MEASURING THE DISPARITY BETWEEN
TWO STATES (AN ACTUAL CASE UNDER THE 1920 CENSUS)

Referring to the actual case shown in example 4 above, the assign-
ment of seats according to the method of equal proportions is 42 to
New York, 2 to Rhode Island, and 2 to Vermont. Method HM would
transfer one seat from New York to Rhode Island, while method MF
would transfer one seat from Vermont to New York. The effect of each
of these transfer is shown in the following tables: "

ExamrLE 5.—Disparity between New York and Rhode Island

Population, Method Method
Btate p;%m HM EP Remarks
New York.| 10,380, 580 41 42
Rhode 3
Island____ 604, 307 3 2
Relative difference of con- | 26 per cent. | 22 per cent. | A correct measure of dispar-
gressional districts. ity.
ve difference of in- | 26 per cent. | 22 per cent. Do.
dividual shares.
Absolute (il]l;]rmmmn[ 51, T19 55,041 | An unscientific measure.
0] L.
Absolute difference of in- | . 000, 001, 014 | . 000, 000, 737 Do.
ividual shares.

This example shows that according to 3 out of 4 of the proposed ways
of measuring departure from proportionality method HM is worse than
method EP. To defend method HM it would be necessary to hold that
the * absolute difference between the congressional distriets,” which is
known to be an unscientific measure of disparity, is the only one to be
used.

ExamrLE 6.—Disparity betwceen New York and Vermont

Population, Method Method
State 1620 P MF Remarks
New York.| 10,380, 589 42 43
Vermont._.. 352,428 2 1
Relative difference of con- | 40 per cent. | 46 per cent. | A correct measure of dis-
gressional distriets, parity.
Relative difference of in- | 40 per cent. | 46 per cent. Do.
dividual shares.
Absolute dlﬂeraa&u& t;:l’ 70, 943 111,019 | An unscientific measure.
congressional cts.
Absolute difference of in- | 0.000001629 | 0. 000001305 Do.
dividoal shares.

This example shows that according to three out of four of the pro-
posed ways of measuring departure from proportionality, method MF
is worse than method EP. To defend the method MF, it would be nec-
essary to hold that the * absolute difference between the individual
shares,” which is known to be an unsclentific measure of disparity, is
the only one to be used.

As to the technical detalls of the computation, all these methods are
on the same level of complexity ; but as to the actual results obtained,
the method of equal proportions is by far the simplest.

K. V. HUNTINGTON,

HarvArD UNIVERSITY, February £, 1989,
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[Copy of a letter to the Republican leader of the House of Representa-
tives concerning reapportionment]
CAMBRIDGE, Mass., February 8, 1929,
Hon. Jorx Q. TiLSON,
House of Representatives, Washington, D. C.

DEar Sin: I have read with great interest your article in the New
York Times for Sunday, February 8, and heartily approve your desire
to reapportion the House, at its present size, under the provisions of
the Constitution,

If, however, the theory of representation which you set forth so very
clearly in paragraph 3 is sound, then the provisions of the pending bill
(H. R. 11725) are not only mathematically but also constitutionally
wrong. The method of major fractions, prescribed in the bill, stands in
flat contradiction to the theory which yon state.

Without going into any questions of constitutional interpretation, I
wish to call your attention to two undisputed facts of a purely mathe-
matical nature.

1. The method of major fractions does not insure that a majority of
the House will represent a majority of the people.

As a matter of fact the theory that “a majority of the House ought
to represent a majority of the people, regardless of State lines,” is
mathematieally self-contradictory, and can not be met by any method
of apportionment.

2. The method of major fraections does not insure, even approxi-
mately, that each Member of the House shall speak for an equal number
of people.

The requirement that ench Member of the House shall represent as
nearly as possible an equal number of people has always and rightly
been regarded as a fair and reasonable test of a good apportionment ;
but on any known basis of measurement (relative or absolute) the
method of equal proportions will meet this requirement more nearly
than the method of major fractions.

Quite aside from any questions of constitutional interpretation, it is
an established mathematical fact that the method of major fractions
makes no attempt whatever to equalize the congressional districts among
the several States,

3. The unanimous report of the advisory committee of the census
(1821) concludes as follows : * The method of equal proportions, consist-
ent as it is with the literal meaning of the words of the Constitution,
is logically superior to the method of major fractions.”

Would it not seem strange if this well-considered oplnion were
totally ignored by Congress at the véry moment when it 8§ engaged in
selecting a definite mathematical formula to be embodied in permanent
legislation ? \

Very sincerely yours,
Epwarp V. HUNTINGTON,
Department of Mathematics, Harvard University,
Past Vice President of the American Mathematical Society.

NATIONAL ACADEMY OF SCIENCES,
Washington, D, 0., February 1, 1929.
Benator Davip 1. WaLsn,
United States Senate, Washington,
DeArR SENATOR WALSH: In reply to your letter of January 26, 1929,
1 take pleasure, by direction of the president of the academy, in trans-
mitting a statement recently prepared by a committee of the National
Academy of Sciences regarding the purely mathematical aspects of the
different methods of reapportionment. )
Very respectfully,
Davio Wrx1TE, Home Sécretary.

REFPORT TO THE PRESIDENT OF THE NATIONAL ACADEMY .OD' SCIENCES

The committee appointed by you, in response to the request of the
Speaker of the House of Representatives for information regarding the
mathematical aspects of the problem of reapportionment, submits the
following report:

The Constitution provides that “ Representatives ghall be apportioned
among the several States according to their respective numbers, count-
ing the whole number of persons in each State, excluding Indians not
taxed.” * * * “RBut each State shall have at least onme Repre-
sentative.”

If fractional voting were permitted in the House of Representatives
the exact number of Representatives with whole votes, and the gize of
the fractional vote for an additional Representative, to which each
State would be entitled in a theoretically perfect apportionment could .
be readily calculated. It would only be necessary to work out the fol-
lowing proportion : The number of votes for any particular Btate is
to the total number of votes for all States as the population of the
particular State iz to the total population of all States. 1

If, however, this simple proportionality were calculated it would
result in nearly all cases that the number of Representatives for each
particular State would consist of a whole number and a fraction, as,
for example, 7.3. Fractional voting is not permitted. Therefore it is
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necessary to reach a solution of the apportionment problem in whole
numbers, This fact alters the mathematical nature of the problem
fundamentally. Kven when the exact number of votes, including frac-
tions, belonging theoretically to each State is precisely known, this
knowledge is mot of itself sufficient to determine the proper number
of Representatives to be apportioned to that State. The proper ap-
portionment of integral numbers of Representafives to a particular
State may differ by several units from the number obtained by simple
proportion. This is true regardless of which of the several known
methods of apportionment described below is adopted.

The problem of apportionment which has been thus described is a
problem in applied mathematics. It should be understood that fre-
guently a problem in applied mathematics may have no unique solu-
tion, for the reason that the data initially given do not completely
characterize the solution mathematically. In such cases- a solution
must be chosen for other than mathematical reasons among those
which are mathematically possible.

There are five methods of appertionment now known which are unam-
biguous (that is, lead to a workable solution), and should be considered
at this time,

These five methods are—

Method of smallest divisors.

Method of the harmonic mean,

Method of equal proportions,

Method of major fractions.

Method of greatest divisors.

In the present state of knowledge your commiftee regards these as
the only methods of apportionment avoiding the so-called Alabama para-
dox which require consideration at this time. Their effectiveness is
based upon a mathematical test which will be described below. An-
other method of approach to the apportionment problem may be based
upon the adjustment hy some method of curve fitting (as, for example,
the methods of least squares) of representation to the population of
the country as a whole, but in the opinion of your committee the
methods of this type so far proposed, which do not lead to solutions
among the five listed above, fail.

After full consideration of these various methods your committee is
of the opinion that, on mathematical grounds, the method of equal
proportions is the method to be preferred. Each of the other four
methods listed is, however, consistent with itself and unambiguous.

The essentinl mathematical characteristics of the five methods are
as follows:

Let the population of a State A and the number of Representatives
assigned to it according to a selected method of apportionment be a,
and let B and b represent the corresponding numbers for a second State.
Under an ideal apportionment the population A/a, B/b of the con-
gressional distriets in the two States should be equal, as well as the
numbers a/A, b/B of Representatives per person in each State. In
practice it is impossible to bring this desirable result about for all pairs
of States.

In the opinion of this committee the best test of a desirable appor-
HH nt go far proposed is the following :

“An apportionment of Representatives to the various States, when the
total number of Representatives is fixed, is mathematically satisfactory
if for every pair of States the discrepancy between the numbers A/a
and B/b can not be decreased by assigning one more Representative
to the State A and one fewer to the State B or vice versa, or if the two
numbers a/A and b/B have the same property.

“ For the purposes of discussion let A/a be larger than B/b so that
the State A is underrepresented as compared with B. If the °dis-
crepancy ' between A/a and B/b is defined to be the percentage dis-
crepaney, that Is, the difference A/a—B/b divided by the smaller B/b
of the two numbers A/a, B/b and if the discrepancy between b/B and
a/A is measured in the same way, the test above leads to an apportion-
ment which satisfies the test when applied to either the pair A/a, B/b,
or the pair a/A, b/B. The method so determined has been called the
¢“method of equal proportions.’ ™

If the test is applied only to the pair a/A, b/B, and if the discrepancy
between these numbers is interpreted to be the absolute difference
b/B—a/A, another method of apportionment ealled the * method of major
fractions " is uniquely determined. If, on the other hand, the test is
applied only to the absolute difference of the pair A/a, B/b, a third
method, called the “ method of the harmonic mean,” is similarly defined.

It has been ghown that there are two further methods of apportion-
ment determined by the test set down above when applied to the differ-
ences b—aB/A, bA/B—a. These are called, respectively, the “ method
of smallest divisors,” and the * method of greatest divisors.”

The methods thus briefly characterized mathematically are the five
methods in the list above. Each method in the list favors the larger
States as compared with the methods which precede it. This means in
the case of the second and fourth methods, for example, that if for two
uncqunl States A, B, the fourth method assigns more Representatives to
A and fewer to B than the second method, then the State A is the
larger of A and B,
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The method of the harmonie mean and the method of major fractions
are symmetrically situated on the list. Mathematically there is no
reason for choosing between them. A similar symmetry exists for the
methods of smallest and greatest divisors for which the defining discrep-
ancies seem, however, more artificial than those for any one of the other
three methods.

The method of equal proportions is preferred by the committee becanse
it satisfies the test proposed above when applied either to sizes of con-
gressional distriets or to numbers of Hepresentatives per person, and
because it oc¢cupies mathematically a neutral position with respect to
emphasis on larger and smaller States,

G. A. Briss.

E. W. Brown.

L. P. EIBENHART.
RAYMOND PEARL, Chairman.

FeprUuAnry 4, 1929,

CAMBRIDGE, Mass., February 11, 1929,
Senator Davip I. WaLsH,
United States Senate, Washington, D. C.

My DeAr SENATOR WALSH: In your letter of January 26 you in-
dicated that you were requesting the National Academy of Sciences
for information in regard to the mathematical facts about methods of
apportionment, in accordance with the suggestions which I made in
Science for December 14, 1928,

As I am keenly interested in the scientific aspects of this problem,
I should esteem it a great personal favor if you would be kind enough
to ask your secretary to send me a copy of your correspondence with
the academy on this subject,

With great respect, I am, very sincerely yours,
Epwarp V. HUNTINGTON,
Professor of Mechanics, Harvard University.

If you happen to see an article by Professor Willcgx in the current
issue of Science, you may be interested in a reply thereto, which I
inclose herewith.

In regard to the danger involved in reopening the guestion of method,
I have just been informed by a responsible leader of the House of
Representatives that if the Benate should substitute the method of
equal proportions for the method of major fractions, he is quite sure
that there would be no difficulty whatever in agreelng to this amend-
ment in the House.

REPLY TO PROFESSOR WILLCOX

In his article in Science for February 8, 1929, pages 163-165, Prof.
W. F. Willcox simply repeats erroneous mathematieal statements the
falsity of which had already been called to his attention. (See Science,
December 14, 1928.)

Professor Willcox contends that the cholce between * equal propor-
tions " and “ major fractions™ is a political and not a mathematical
problem. His arguments, however, are mathematical, and involve gross
misstatements of the mathematical facts.

For example, the statement on page 164 that a certain series of
quotients * would sum up to 435" is false. Again, on page 163, the
statement that the * method of minimum range™ is the same as the
“ method of the harmonic mean " is false. And again, his whole de-
scription of the method of equal proportions is grotesque.

It appears to be only by evasive and misleading anguments like these
that the method of major fractions can be defended.

It is small wonder that he thinks it * undesirable” to request “a
report on the mathematical facts™ from any competent body of
scholars.

Epwarp V. HUNTINGTON,
Harvard University.
HARVARD UNIVERSITY,
DEPARTMENT OF GOVERNMENT,
Cambridge, Mass., February 25, 1929,
Senator Davip I. WaLsw,
United States SBenate, Washington, D. C.

DeAr SENATOR WALSH : I am informed that the bill for the reappor-
tionment of Members of the House is pending before the Senate for
action and that a controversy has arisen as to the proper method of
computing the guota of Representatives to be assigned to each State.
Some time ago that subject was carefully studied by a number of eminent
mathematicians, including the leading members of the department of
mathematics at Harvard University, and they came to the conclusion
that the so-called method of equal proportions is the method of appor-
tionment which best satisfies the regquirements of the Constitution.
Since that is the faect, it seems a pity that any other rule of apportion-
ment should be written into the law, particularly the rule recommended
by Professor Willcox of Cornell. If the Senate wishes to put polltical
expediency first, the largest States would be better served by the so-
called rule of rejected fractions which was employed from 1790 to 1840,
since under that rule the larger-States would get the most Representa-




tives. Professor Willeox’s method neither has the advantage of giving
the largest States the greatest possible number of Representatives nor of
patisfying a mathematieal test, consistent with the econstitutional re-
quirement that Members be apportioned among the States according to
their respective numbers.
Very truly yours,
A, N. HoLcoMmBg, Chairman,

ORDER FOR EXECUTIVE SESSION

Mr. HARRISON. Mr, President, I desire to ask the Senator
from Kansas [Mr. Curmis] if it is not possible at a certain
time early in the day for us to go into executive session merely
for the consideration of unobjected nominations?

Mr. CURTIS. It was my intention, as soon as the conference
reports on the two appropriation bills were acted upon, to ask
unanimous consent that the Senate proceed to the considera-
tion of executive business, to consider unobjected nominations
on the Executive Calendar, and I submit that request now.

Mr. HARRISON. Could we not now fix a time when we
may go into executive session merely for the consideration of
unobjected nominations? It would not take long, and then
those would be out of the way.

Mr. CURTIS. I think we had better make the agreement as
I have suggested it.

The PRESIDING OFFICER. Is there objection?

Mr. NYE., Mr, President, I should like to make an inquiry
of the Senator from Kansas. The Committee on Publiec Lands
and Surveys has reported a resolution providing that the eom-
mittee may continue to operate under Senate Resolution 202,
and I want to get action on that.

Mr. CURTIS. There will be plenty of time to take that up
to-day. There are only two conference reports pending and
one to come over, and there will be plenty of time.

Mr. NYE. I have no objection to the agreement proposed.

The PRESIDING OFFICER. Is there objection to the re-
quest submitted by the Senator from Kansas? The Chair hears
none, and it is so ordered.

RETIREMENT OF EMERGENCY OFFICERS

Mr. BINGHAM. Mr. President, there has been on the cal-
endar for some time a bill to amend the so-called Tyson-Fitz-
gerald Act for the relief of emergency officers and their retire-
ment. I have just received a letter from General Hines, Chief
of the Veterans' Bureau, which will be of interest to emergency
officers of the World War seeking retirement. I ask that it
may be printed in the Recorp.

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:

MarcH 1, 1929,
Hon. HigaM BINGHAM,
United States Senate, Washington, D, C.

My DeEar SBENaTOR BingHAM : Heference is made to the bureau's ad-
ministration of the emergency officers’ retirement act and to the pending
amendment to that act, which you recently introduced.

In connection with your proposed amendment, it is belleved that
information regarding the present status of the administration of the
aet will be of value to you, and it is thought you should have such
information in your possession,

There have beem received to date 8498 applications, and of this
number the Emergency Officers’ Retirement Board has recommended
retirement with pay in 2,766 ; retirement without pay in 427, and has
determined that 2,759 of those whe have applied are not entitled to
retirement benefits. A review by reason of the Attorney General's
opinions of January 18, 1929, is now in process of the 2,759 cases
in which unfavorable decisions had previously been rendered, and it is
anticipated that favorable decisions will issue in a large number of
these cases.

It will be noted from the above figures that the Retirement Board
bas acted on 5,942 claims, leaving a balance of approximately 2,500
claims awaiting action, and it is believed that with the exception of
those cases in which it will be necessary to obtain additional evidence,
such as report from the War Department, medical examination, etc.,
that action upon the remaining claims will be completed by or about
April 15, 1929,

Very truly yours,
Fraxk T, HINES, Director.

WILLIAM §. WELCH
Mr, KING. Mr. President, I wish to withdraw the motion
previously made by me to reconsider the votes whereby the bill
(8. 2127) for the relief of William S. Welch, trustee of the es-
tate of the Joliet Forge Co., Joliet, Ill., bankrupt, was ordered to
a third reading, read the third time, and passed.
PRESIDENTIAL APPROVALS
A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that the President had
approved and signed the following acts and joint resolutions:
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On March 1, 1629 :

8. 1338. An act for the relief of James E. Jenkins;

§.2291. An act for the relief of certain seamen and any and
all persons entitled to receive a part or all of money now held
by the Government of the United States on a purchase contract
of steamship Orion, who are judgment creditors of the Black
Star Line (Inc.) for wages earned;

8.3001. An act to revise the north, northeast, and east bound-
aries of the Yellowstone National Park, in the States of Montana
and Wyoming, and for other purposes;

S.3198. An act to amend the act of March 3, 1915, granting
double pension for disability from aviation duty, Navy or
Marine Corps, by inserting the word “Army,” so as to read:
“Army, Navy, and Marine Corps™;

8.4125. An act to amend chapter 15 of the Code of Law for
the District of Columbia, and for other purposes ;

8.4234. An act authorizing the purchase of certain lands by
John P. Whiddon ;

8.4517. An act authorlzing the appropriation of tribal funds
of Indians residing on the Klamath Reservation, Oreg., to pay
expenses of the general council and business committee, and
for other purposes;

S.4604. An act for the relief of James L. McCulloch ;

S.4778, An act authorizing the Moundsville Bridge Co. to
construct a bridge across the Ohio River at or near the city
of Moundsville, W. Va.;

. 5090. An act for the relief of Lewis H. Easterly;

8.5221. An act for the relief of Cary Dawson;

8.5255. An act for the relief of present and former post-
masters and acting postmasters, and for other purposes;

S.5326. An act for the relief of Jessie L. Kinsey;

8. 5270. An act to authorize the Secretary of War to donate a
bronze cannon to the city of Phoenix, Ariz.;

8.5453. An act authorizing the paymeut of Government life
insurance to Etta Pearce Fulper;

8.5514. An act for the relief of E, Gellerman, doing business
under the name of the Lutz-Berg Motor Co. at Denver, Colo.;

S. 5684. An act to amend the War Finance Corporation act ap-
proved April 5, 1918, as amended, to provide for the liguidation
of the assets and the winding up of the affairs of the War Fi-
nance Corporation after April 4, 1929, and for other purposes;

8.5766. An act for the relief of Andrew T. Bailey;

8.5776. An act for the relief of Wynona A. Dixon ;

8. J. Res. 58. Joint resolution to relieve Elizabeth Robins Pen-
nell from necessity of providing a surety on her bond for the
benefit of the United States as residuary legatee and remainder-
man under the will of Joseph Pennell; and

8. J. Res. 196. Joint resolution authorizing and requesting the
President of the United States to take steps in an effort to pro-
tect citizens of the United States in their equitable titles to land
embraced in territory to be transferred from the State of Okla-
homa to the State of Texas and from the State of Texas to the
State of Oklahoma as per decree of the Supreme Court of the
United States in the case of Oklahoma v. Texas (1926, 272
U. 8. 21, p. 38) and from the State of New Mexico to the State
of Texas and from the State of Texas to the State of New
Mexico as per decree of the Supreme Court of the United States
in the case of New Mexico against Texas (vol. 276, p. 557, U. 8.
Sup. C. Repts.), and to give the consent of Congress to said
States to enter into a compact with each other and with the
United States relating to such subject matter,

On March 2, 1929:

S.2001. An act to amend the national prohibition act, as
amended and supplemented ; and

S.J. Res. 117, Joint resolution authorizing an Investigation
and survey for the purpose of ascertaining the practicability and
the approximate cost of constructing and maintaining additional
locks and other facilities at the Panama Canal, and for the pur-
pose of ascertaining the practicability and probable cost of con-
structing and maintaining an interoceanie ship canal across the
Republic of Nicaragua.

FIRST DEFICIENCY APPROPRIATIONS

The Senate resumed the consideration of the report of the
committee of conference on the disagreeing votes of the twa
Houses on the amendments of the Senate to the bill (H. R
15848) making appropriations to supply urgent deficiencies hl
certain appropriations for the fiscal year ending June 30, 1929,
and prior fiscal years, to provide urgent supplemental appropria-
tions for the fiscal year ending June 30, 1929, and for other
purpo:

Mr. McK‘ELLAR. Mr. President, in the first deficiency appro-
priation bill on page 16 there is this provision :

Refunding taxes illegally collected: For an additional amount for re-
funding taxes lllegally or err sly collected, as provided by law, in-
cluding the payment of claims for the fiscal year 1920 and prior years,
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$75,000,000 : Provided, That a report shall be made to Congress by inter-
nal-revenue districts, and alphabetically arranged, of all disbursements
hereunder in excess of $500 as required by section 3 of the act of May
29, 1928 (45 Btat. 996), including the names of all persons and corpora-
tions to whom such payments are made, together with the amount paid
to each.

When the Senate had this bill under consideration, it added
this further proviso:

Provided, That no part of the funds herein appropriated for tax
refunds, where the claim is in excess of $10,000 shall be paid out ex-
cept upon hearings before any committee or officer in the department
conducting same, which hearings shall be open to the public, and the
decision shall be a publiec document.

It will be recalled that this amendment went to conference
with the so-called prohibition amendment, and the House for a
long time refused to concur because of these two provisions in
the bill.

Recently another arrangement has been made, and the House
agreed to concur, and in lieu of that last proviso the conference
committee has reported the following:

Provided, That no part of the foregoing appropriation shall be used
to pay any refund of an income or profits tax pursuant to a elaim
allowed after the enactment of this act in excess of $20,000 (other
than payments in cases in which a suit in court or a proceeding before
the Board of Tax Appeals has been or ghall be instituted or payments
in cases determined upon precedents established in deciglons of courts
or the Board of Tax Appeals) unless a hearing has been held before a
committee or official of the Bureau of Internal Revenue; and the deci-
slon of the Commissioner of Internal Revenue in any such refund
allowance in excess of $20,000 shall be a public record.

Mr. President, T want to say that the provision which was in
the original deficiency bill, put there by the Senate, was in-
serted virtually by the unanimous vote of the Senate. As I
recollect, there were no votes cast against it.

I think the Senate is overwhelmingly in favor of a provision
of that kind in this bill. I do not intend to ecriticize the Senate
conferees at all; I think our Senate conferees tried to get the
best kind of a provision that they counld; but instead of getting
a good provision, the conferees have emasculated the provision
which the Senate adopted. This provision is virtually utterly
worthless, and I now intend to show why it is utterly worthless.

Mr. HEFLIN. Mr. President——

Mr. McKELLAR. I yield to the Senator.

Mr. HEFLIN. I suggest to the Senator that it looks as if
the Senate conferees abandoned the Senate position in favor of
the House position,

Mr., McKELLAR. I am not going to eriticize the members
of the conference on the part of the Senate.

Mr. GLASS. The Senator has no right to do so.

Mr. McKELLAR. I am not going to do it, but I am going to
gay this——

bgi HEFLIN. In effect, I take it, that that is what hap-
pened.

Mr. McKELLAR. If the Senator will bear with me just a
moment, I will explain what happened.

During the eight years when Andrew W. Mellon has been
Secretary of the Treasury, over three and a half billion dollars
have been paid out by him under a secret refund system. Mr.
Mellon says he has nothing to do with paying the refunds, the
Commissioner of Internal Revenue, Mr, Blair, says he has noth-
ing personally to do with it, the Assistant Secretary, Mr. Bond,
having charge of it, says he has nothing to do with it. Well,
who does it? They say that some clerk pays out these enormous
sums. Think of it, Senators; $3,500,000,000 paid out in eight
years, and this body has no knowledge of the details and the
body at the other end of the Capitol has no such knowledge.
‘When they ask about it, they are told it is none of the Con-
gress's business, What is Congress’s business, according to their
view of it? It is to furnish the money, and that is all.

What are these refunds for? Nobody knows. Who gets
them? They publish the names of those who get them; and, by
the way, it took us years to get a provision of that kind through,
just to get the names. It took years of work on the part of the
Senate of the United States to obtain even the names of those to
whom these great refunds were paid.

Mr. President, we have appropriated for the ensuing year
$130,000,000 for tax refunds. This is the most important matter
that has come before the Congress or any Congress for many
years. Why, we talked about the oil scandal when some $400,-
000,000 worth of oil was stolen from the Government, fraudu-
lently taken from the Government, and yet here is the Secre-
tary of the Treasury secretly paying out in tax refunds every
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‘year more than the $490,000,000 which was involved in the oil -

scandal.

Mr. WARREN. Mr. President:

The PRESIDING OFFICER. Dces the Senator from Ten-
nessee yield te the Senator from Wyoming?

Mr. McKELLAR. I yield.

Mr. WARREN. Judging from the statements of the Senator
he is charging the Secretary of the Treasury and the Commis-
sioner of Internal Revenue with being guilty of wrong practices
in paying out millions of dollars of money in secrecy. Is that
what the Senator charges?

Mr. McKELLAR. No; that is not my statement.

Mr. WARREN. What does his wild flight mean, then? Have
they paid out that money secretly?

Mr. McEELLAR. I charge that the Secretary of the Treas-
ury in a secret system is paying back to taxpayers secretly, ac-
cording to his own testimony, not knowing himself——

Mr. WARREN. Paying back that which dees not belong to
the taxpayers? Is that what the Senator charges?

Mr. McKELLAR. That which in many cases does not belong
to them.

I say, if those funds belong to those taxpayers they would
not be afraid to come out in the open and ask for them; and
the Secretary of the Treasury, if it were done fairly and hon-
estly and justly, would not be afraid to come out in the open
and say that it was being properly done.

Mr. WARREN. It seems the Secretary of the Treasury is
saying one thing and the Senator from Tennessee is saying
another thing. I suppose we can take our choice as to which
one we would believe, and whether the Secretary of the Treas-
ury has corruptly paid out money or whether he has not!

Mr. McKELLAR. If the Senator will take his own time to
defend the Secretary of the Treasury, it will be much more
pleasing to me.

Mr. WARREN. The Senator had better restrain his temper.

Mr. McKELLAR. Three billion five hundred million dollars
of the people’s money has been paid out; and do you know what
is said? It is said, for instance, that the United States Steel
Corporation, which was paid back secretly for the year 1917
the enormous sum of $57,000,000, received it back because of a
mistake. Who is there that is so simple-minded as to believe
that the United States Steel Corporation in 1917 made a mis-
take of $57,000,000 in its own tax return? I do not think
anyone believes it.

Mr. SMOOT. Mr. President——

Mr. McKELLAR. I yield to the Senator from Utah.

Mr. SMOOT. The United States Steel Corporation did not
make the mistake, It was a jeopardy assessment that was
placed there by the department itself.

Mr. McKELLAR. It was a jeopardy assessment?

Mr. SMOOT, It was.

Mr. McKELLAR. How does the Senator get his informa-
tion? Where does he get it?

Mr. SMOOT. The Senator from Tennessee knows it as well
as the Senator from Utah.

Mr. McKELLAR. Oh, no. There is no proof of it, They
declined to give any facts about it.

Mr. SMOOT. It was a jeopardy assessment placed upon
them, as jeopardy assessments were placed upon thousands of
taxpayers, when they did not know whether the proper amount
was $57,000,000 or $100,000,000 or $500,000 or $500 or $50. The
Jjeopardy assessments were placed there knowing in most cases
that they were more than the taxpayer would eventually have
to pay.

Mr. McKELLAR. The Senator from Utah does not know a
thing in the world about what he is saying. That is absolutely
not truoe.

Mr. SMOOT. I =ay it is true.

Mr. McEELLAR. I do not mean to say the statement of the
Senator is untrue, but I mean to say that his statement of facts
is wholly incorrect.

Mr. SMOOT. 1 say it is correct.

Mr. McKELLAR. The truth of the business is that on their
assessment of the United States Steel Corporation, $27,000,000
was paid back for the year 1917 on the return which the Steel
Corporation itself made. Thirty-three million dollars more was
paid back in the way of depletions, whatever they are. That is
nearly $60,000,000 in all that was paid back to the Steel Corpora-
tion secretly for the one year. It is said that if there was a
mistake the Steel Corporation ought to get the advantage of it,
and that is true. But if it was a mistake, why should not the
Congress have the facts? The facts have not been given to the
Congress. They conceal the facts from the Congress. They
decline to let the Congress have the information. When an
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happens to it? Mr. Mellon writes a letter to his friends in the
House and to his friends in the Senate and they get busy and
emasculate the provision. We can get no hearings to develop
what occurs in his department.

Let me refer again to the Steel Corporation. For 1917 the
enormous sum, as I said, of $27,000,000, $16,000,000 in prineipal
and $11,000,000 in interest, is allowed them in the way of a
refund. In 1917 the Steel Corporation sold the most of its
wares to the Government of the United States. It put its taxes
into its price in making those sales. The people had to pay
them and yet notwithstanding that the Steel Corporation re-
ceived the amount of those taxes through ifs sales of steel to
the Government of the United States, now 10 years after those
sales it receives back those taxes with interest.

Mr. President, let us take the tobacco case, We got some in-
formation about the tobaceo case and the Steel Corporation case
by accident. We got the facts in those cases because a Member
of the House happened to say something about them he ought
not to have said, but we got some of the facts about those two
cases anyway. One of the big tobacco companies—they call it
the “ X ” Tobacco Co., whatever that means—received $5,000,000
refund—and why? Simply because the Commissioner of Internal
Revenue in his judgment thought they had paid too much. It
was purely a matter of discretion lodged in him by the Congress,
and he made that decision and allowed a $5,000,000 refund.
Who knows whether it was right or not? Will they give us in-
formation about it? No; but they come and ask us to pay it.

What other claimants against the Government come and ask
for money to be paid out secretly in that way? No other claim-
ant presents claims in that way. They come openly and give
their reasons. They speak openly and their claims are submitted
openly and are passed upon openly. But here these great cor-
porations that want enormous tax refunds come secretly and
go to a clerk in the department and get their claims through in
these enormous sums. The moment they pay their taxes, that
moment they make a claim for refund. The tax-refund business
is getting to be one of the greatest businesses in the country.
They have a horde of tax attorneys now engaged in that
business,

Mr, President, this is the second amendment that has been
emasculated in conference. It will be approved by the Senate
when it is offered, but when it gets into conference it is emascu-
lated. It is fixed so it can do no good. It is fixed so the Con-
gress can not find out anything about the faets. It is fixed so
that it is immaterial. It is absolutely made nugatory in con-
ference every time, and we are presented with the question of
agreeing to nugatory provisions about it or the deficiency bill
will not pass,

Mr. President, I yield again for the private conversations
which are going on in the Chamber,

Mr. BRATTON. Mr. President, I think the Senator is en-
titled to a hearing, and I appeal for order in the Chamber.

The PRESIDING OFFICER. The point of order is well
taken. The Senate is not in order. Let there be order.

Mr. McKELLAR. I understand that President-elect Hoover
is going to reappoint Mr, Mellon as Secretary of the Treasury.
Some say Mr. Hoover will send his name in here next Monday
for confirmation. Others say he will not take that risk, that he
is going simply to hold him over, that he does not have to reap-
point him. He does not want to assume the discredit of reap-
pointing him. Some say he will be appointed for a while until
Hoover can ease out from under him. I do not know what
course Hoover is going to take., I am not in his confidence. But
I want to say if Mr. Hoover sends Mr. Mellon's name in here
as the nominee for the office of Secretary of the Treasury, there
is one vote that is going to be cast against him. I am going to
vote against him because I do not believe that he is qualified
under the law to be Secretary of the Treasury.

In the first place, I believe Mr. Mellon is an inefficient Secre-
tary of the Treasury. I think he has shown that he is an
inefficient Secretary of the Treasury. Any Secretary under
whose administration $3,500,000,000 of mistakes oceur in eight
Yyears ought to be discharged for incompetency and inefficiency.
No other Secretary of the Treasury has ever made such mis-
takes. No other Secretary of the Treasury has ever paid back
one-tenth, nay, even one-fiftieth part, probably not one-hundredth
part of the revenues he has collected. It is inexcusable. Why,
instead of taxes being collected openly and fairly, as the law
provides, we find that the Secretary of the Treasury is imposing
these taxes and collecting them with one hand and putting them
in the pockets of the Government, and then paying them back
with the other hand.

ihi‘c{? REED of Pennsylvania. Mr. President, will the Senator
yiel

Mr. McKELLAR. I yield.
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Mr. REED of Pennsylvania, Has it occurred to the Senator
that most of those refunds were of taxes collected during the
war years of 1917 and 19187

Mr. McKELLAR. I think that is the fact, but we have no
knowledge of it. The Senate has no knowledge of it. I am glad
the Senator mentioned it. When those taxes were imposed in
1917 against the Steel Co. and the Tobacco Co., the only two
companies as to whose taxes we have any facts before us,
those two companies paid the taxes imposed. They got prices
for their wares based upon those taxes which they then paid,
and now 10 years afterwards, when they have collected from
the people sufficient profits to cover the taxes that were then
imposed, they come back here serenely and calmly and secretly
making claims for refunds, and one of them we find is to get
a refund of $58,000,000 for one year of taxes paid 10 years ago.

Who paid it out? * Mr. Mellon, did you pay it out?” “No:
I have nothing to do with those things.” * Mr. Commissioner of
Internal Revenue, did you pay it out?” “Oh, no; I do not
have time to do it.” “Mr, Assistant Secretary Bond, you have
this matter in charge; did you pay it out?” *“Oh, no; I never
bother about such trifling matters.”

The sum of $3,500,000,000 of the people’s money is refunded,
and not a man in the department has ever said that he had any-
thing to do with refunding those claims. It is done secretly:
we do not know how it is done; we do not know what the rea-
sons are; we do not know what the claims are; we know nothing
about it; and yet we are called upon twice a year to appropriate
the money. We have been appropriating about $300,000,000 a
year for several years., This year one amount was $130,000,000,
and here is $75,000,000 more, aggregating $205,000,000. Of
course, we shall have another deficiency. The expenditure for
this purpose will probably again amount to $300,000,000.

“ How many more claims are there, Mr. Secretary?” “I do
not know,” *“How many more are there, Mr. Commissioner? "
“1 do not know.” *“What are these claims about, Mr. Secre-
tary and Mr. Commissioner?” *“ We do not know, and you are
not permitted to find out; we refer you to the law.”

I have a letter from these gentlemen stating that they are
prohibited by law from telling a Representative or a Senator
what, these claims are for, for what the claims money is going
to be used.

I am opposed to any such secrecy in econducting Government
business; I am opposed to any such secret system of Govern-
ment. I have been fighting it for the last six years. I suc-
ceeded in having two provisions inserted in the law. The one
inserted two years ago was made nugatory. It was found that
there was a big sentiment in the country in favor of it, and
something had to be done; so here is the nugatory provision
which was inserted. Senators, listen to this—

Provided, That a report shall be made to Congress by internal-revenue
districts, and alphabetically arranged, of all disbursements hereunder
in excess of $300 as required by section 3 of the act of May 20, 1928
(45 Stat. 906), including the names of all persons and corporations
to whom such payments are made, together with the amount paid
to each.

Such reports are filed in the Ways and Means Committee
room. The newspapers get some of the more important refunds,
but the others are left there. We do not know why they were
paid; we do not know whether or not they were justly paid;
no man in the world knows whether they are paid fairly and
justly or not. It is this system of secrecy to which I am op-
posed. The provision which I have read took the place of one
which provided for publicity in such matters, which was stricken
out in conference, just as the provision was stricken out of the
pending bill.

What was the result? TWhen the conferees struck it out
they inserted a nugatory provision, just such as they have put
in here. When the bill came up before the Senate for considera-
tion we iInserted this provision in it unanimously; there was
not a dissenting voice. Why? Because we all knew it was
right. We knew that this system of secrecy was wrong, and
we inserted this provision:

Provided, That no part of the funds herein appropriated for tax
refunds where the claim is in excess of $10,000 shall be paid ount
except upon hearings before any committee or officer in the department
conducting same, which hearings shall be open to the public, and the
decision shall be a public document.

If there is nothing to cover up, how would that provision
hurt? If there is nothing to conceal, why should not that course
be pursued? The amendment left everything to the depart-
ment; the allowance of tax refunds was not taken out of the
department. The only thing that was required was that these
hearings should be open, just as other hearings are. Senators,
how can objection be made to that? How can we longer provide
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for a secret system under which three and one-half billion dol-
lars have been paid in eight years—to whom, God knows; no-
body knows. There is no Senator here who knows that a
single one of these claims is right. There is but one way to
ascertain, and that is to have an open hearing, where the claim-
ants may come with their counsel and, if they have just claims,
where the Government may accord a fair and open hearing and
pass upon the claims in the light of day. Under the system
practiced in the department they pay out in secret enormous
sums of the people’s money. It is not fair; it is not right; it is
an iniguitous system, a system of government for which no
nation ought to stand; and surely this Nation ought not to
stand for it.

Mr. HEFLIN. Mr. President, will the Senator from Tennes-
see permit me to interrupt him right there?

Mr. McKELLAR. I yield to the Senator from Alabama.

Mr. HEFLIN. In response to a resolution that I introduced,
and which was adopted by the Senate, the Secretary of the
Treasury has furnished a list of those to whom he refunded
taxes for 1927, but no such list has been furnished for 1928,
The Senate has not a list of those upon whom these gifts have
been bestowed for 1928, i

Mr. McKELLAR. Mr. President, the Congress appropriates
this $250,000,000 of the people’s money without being able to
state a single fact about the expenditure or being able to ascer-
tain a single fact which would justify it. The Treasury Depart-
ment is hermetically sealed from the public. Even Compiroller
General McCarl has no jurisdiction over the Treasury Depart-
ment. He has jurisdiction over every other department of the
Government. He has jurisdiction over the expenditures of the
Executive himself; but, oh, no, he has mno jurisdiction over
“Uncle Andy ”; * Uncle Andy " controls his own department;
he keeps it hermetically sealed, so far as the public is con-
cerned, and so far as any other official of the Government is
concerned. That is why I have been fighting to bring these
transactions out into the open. I have nothing personal against
Mr, Mellon, but I do not believe that he is a faithful public
gervant, for, in my opinion, no public servant is faithful whose
deeds are in the dark and whose system is a system of
secrecy. That is the truth, and we all know it. How are we
going to defend it? When you go home, Senators, and your
constituents ask you why is Mr. Mellon spending $205,000,000
this year in tax refunds, you can not tell them; you have no
information about it, and Mr. Mellon boldly tells you that the
law protects him. He can pay out all the money he can get for
tax-refund purposes, He comes up here at the first part of
each session and at the last part of each session and demands
a lump sum. He tells you to give it, but furnishes no informa-
tion as to what he is going to do with it.

In those circumstances the conference committee has reported
a farcical amendment, one that does not provide that the people
or their representatives shall know what is being done in the
case of tax refunds. I am going to vote against the conference
report.

Mr. President, I said that Mr. Mellon ought not to be
reappointed Secretary of the Treasury and he ought not to be
so reappointed. He ought never to have held the office. He is
disgualified under the law from holding the office. Now, I will
tell you why. I have to go back a year or two, but it is easy
to find. I call attention to the Revised Statutes. Section 3168
of the Revised Statutes provides:

* Any internal-revenue officer—
And Mr. Mellon is an internal-revenue officer—
who is or shall be interested, directly or indirectly—

How could language be more inclusive?—

in the manufacture of tobacco, snuff, or cigars, or in the production
rectifieation, or redistillation of distilled spirits, shall be dismissed
from office.

Now I want to read from a colloguy that took place between
the distinguished Senator from Pennsylvania [Mr. Reep] and
myself several years ago in which he admitted that Mr. Mellon
actually owned the Overholt Distillery. I want to read from
the collogquy on page 5244 of the Recorp of March 30, 1924 :

Mr. McKerrar. Did Secretary Mellon sell his stock in all the busl-
negs corporations?

Mr. Regp of Pennsylvania, If the Senator bhad walted until the sen-
tence was finished, his guestion would have been answered. Mr, Mellon
wae also a stockholder In a number of buslness enterprises, foremost
among them belng the Aluminum Co. of America, the Gulf Ofl Corpo-
ration, and the Standard Steel Car Co. In each of those he was and is
a minority stockbolder—
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Remember the statute says “ direetly or indireetly "—
and on the advice of the five lawyers whom I have named Mr. Mellon did
not sell his minority interest in the stock of those corporations;

I digress here long enough to say that the Secretary of the
Treasury is prohibited by law from being engaged in certain
businesses, and these great corporations come under the ban of
the law. It was held by the committee that because he was a
minority stockholder he was not interested directly or indirectly
in those businesses. I quote further from the colloquy as found
in the CoNGRESSIONAL RECORD.

He still owns it; and in our opinion then, and in our opinion now, his
right to do so is unquestionable,

Furthermore, he is not at present actively concerned in trade or com-
merce of any description whatever. As I said, he is not a director and
not an officer of any corporation engaged in trade or commerce of any
kind

Mr. McKeLLAR. Mr. President——

Mr. ReED of Pennsylvania. And he does not give his time or his atten-
tion to the active conduct of any incorporated business. I yield to the
Senator from Tennessee,

Mr, McEKeLLAR. I just want to ask the Senator if Mr. Mellon is still
a stockholder in what is known as the Atlantic, Gulf & West Indies Co.?

Mr. REep of Pennsylvania. I am coming to that.

Mr. McKeLLAR, And is he also interested in the company known as
the Overholt Distilling Co.?

And here is what the Senator from Pennsylvania [Mr. Reep]
said:

1 am just as much interested as is the Benator from Tennessee in get-
ting the truth of these things, and I promise him I shall not omit either
of those subjects in what I have to say.

I will omit a few lines and read what he had to say about
the Overholt Distillery Co. Remember this is the Senator from
Pennsylvania [Mr. Reep] talking.

Mr. REED of Pennsylvania. Why does the Senator omit
what I said about the Atlantie, Gulf & West Indies?

Mr. McKELLAR. I will put that in if the Senator desires,
but it is not material to this particular discussion. I will, how-
ever, read it. The Senator from Pennsylvania continued:

I want to correct an error in the first opinion of Faust & Wilson,
which was read at the desk, and that is the statement that when Mr,
Stewart resigned as Secretary of the Treasury in President Grant's
Cabinet Senator Sherman was appointed in his stead. I think that
Messrs. Faust & Wilson were in error on the name and that it was
Mr. Boutwell who was appointed to succeed Mr. SBtewart in Mr. Grant's
Cabinet. It is not important, but I thought for the purpose of accuracy
it was well to make the correction.

That is why I omitted it, because, as the Senator himself said,
it was immaterial.

Mr. FEss. Senator John Sherman was appointed In President Hayes's
Cabinet.

Mr. Reep of Pennsylvania, Yes. In Senate Resolution No. 200, now
before us, occurs the statement that " it appears that the said A, W.
Mellon is interested in the Overholt Distilling Co.” The resolution does
not say where it appears. 1 want to state what the facts are.

For many years past—probably more than 100 years—there has been
a partnership known as A. Overholt & Co., which was in the business
of distilling whisky in western Pennsylvania, For a great many years—
I do not know how many, but I think over 40 years—Mr. A. W. Mellon
was one of the partners in that partnership. On the 15th day of
December, 1918, three years and one month before the prohibition
amendment went into effect

Mr. TYSON. Mr. President, may we have order?

The VICE PRESIDENT rapped for order.

Mr. McKELLAR. I thought there were some Senators, at
least, who had more interest in liquor than they appear to have,
because I am talking about liquor now.

Mr. REED of Pennsylvania. I hope Senators will listen to
what the Senator from 'Tennessee is saying, because he is quot-
ing words of great wisdom.

Mr. McKELLAR. I am quoting the words of the Senator
from Pennsylvania, and I am going to comment on them in a
moment and see how wise they are.

Mr. BRUCE. Mr. President——

The PRESIDING OFFICER (Mr. Sackerr in the chair).
Does the Senator from Tennessee yield to the Senator from

Maryland?
Mr. McKELLAR. I do.
Mr. BRUCH. I merely wanted to say that it seems to be a

case of wisdom crying out in the streets and not being heard.
Mr. McKELLAR (reading) :
For a great many years—I do not know how many, but 1 think over
40 years—Mr, A. W. Mellon was one of the partners in that partner-
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ship. On the 15th day of December, 1916, three years and one month
before the prohibition amendment went into effect, that partnership
absolutely ceased from the manufacture of whisky and from doing any
of its manufacturing husiness. The statute which is mentioned in Senate
Resolution No. 200 is section 3168 of the Revised Statutes and forbids
any Internal revenue officer from being interested in the manufacture,
production, reetification, or redistillation of distilled spirits. The fact
is that if the Secretary of the Treasury is a revenue officer within the
meaning of that section—and I am willing to grant that he is for the
purpose of the argument—Mr. Andrew W. Mellon has not at any time
gince December 15, 1016, engaged in the manufacture or production or
rectification or redistillation of distilled spirits.

Listen to this! I am still reading from the statement of the
Senator from Pennsylvania [Mr. Reep] :

Before Mr. Mellon took office, after this corporation had been passive
for more than four years, four years after it ceased from its manufac-
turing operations and before he took the oath of office—

Listen to this—

he transferred his whole interest in that enterprise to the Union Trust
Co. of Pittsburgh as trustee to close up the business absolutely. He
himself has retained no control or discretion or authority whatsoever
in that matter,

Now, listen to this:

He will, when the business is finally liquidated, be entitled to his propor-
tion of the net proceeds and no more.

In other words, here is an active trust created by Mr. Mellon,
for what purpose? For the purpose of getting around the law
angl taking office as Seeretary of the Treasury. He still owns it.
He owns every dollar in the Overholt Distillery Co. in the hands
of that trustee that he ever owned as an individual. The statute
says “directly or indirectly.” That is indirectly owning it.
Can anybody doubt it? He is prohibited fronr being Secretary
of the Treasury; he is disqualified under the law; and,gas I
remember, one of the distinguished predecessors of the present
able and splendid Senator from Pennsylvania, Hon, Boies Pen-
rose, gave out an interview in which he said that Mr. Mellon
could not accept the office because he was in the distilling busi-
ness, and therefore he was not eligible to the office. And yet he
calmly conveys to the Union Trust Co., I am informed—a cor-
poration owned by himself, or largely by himself—the legal title
to this property, and retains the beneficial interest in it!

As lawyers know, that is an active trust. As lawyers know,
Mr. Mellon is just as much the owner of that whisky business
in the hands of the trustee as he was before, It is a subterfuge.
He is not entitled to be Secretary of the Treasury under that
statute, passed more than 100 years ago.

If I remember aright, the statute which disqualifies a man
from holding the office of Secretary of the Treasury because
of being engaged directly or indirectly in the liguor business was
passed in 1807. It has been on the statute books all the time.
It is on the statute books to-day. For eight years the present
Secretary of the Treasury has been holding this office in viola-
tion of this law; and that is another reason why I say that if
Mr. Hoover sends in the nomination of Mr. Mellon here next
Monday, I intend to vote against the confirmation of Mr. Mellon.
I do not believe he should be Secretary of the Treasury any
longer. I hope Mr. Hoover will not appoint him. I say that a
man who has shown himself so inefficient that he makes mis-
takes to the amount of $3,5600,000,000 in collecting taxes from
the people in that length of time is too inefficient to be Secretary
of the Treasury; and yet some of the newspapers speak of Mr.
Mellon as “the greatest Secretary of the Treasury since Alex-
ander Hamilton,”

Why, it is inconceivable that he shounld be reappointed to this
office with his record, with his lack of eligibility for the office,
with his business interests ramifying everywhere. A committee
reported here a few years ago that Mr. Mellon was a stockholder
in 62 great corporations. Who knows how many of those cor-
porations have been receiving tax refunds? I know of but one,
and that is, less than two months after Mr. Mellon became Sec-
retary of the Treasury the Treasury Department paid to the
Gulf Refining Co, $337,000, as I recollect the amount, I see in
these reports that the Aluminum Co. of America has been con-
stantly getting refunds of taxes—secret refunds of taxes. I do
not know about the other 60 of them. Nobody else knows. No-
body knows what corporations Mr. Mellon is interested in.
Everybody knows that he has been, and is now, the beneficial
owner of a liquor business; and yet in the last campaign we
frequently heard the statement that dry Democrats ought to
vote for Mr. Hoover because he was going to give a better en-
forcement of the liquor law; and here is the present Secretary
of the Treasury, and the man Mr, Hoover is supposed to favor
for reappointment, probably more extensively engaged in the
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liquor business than any other man in this country, directly or
indirectly.

Mr, President, this amendment that is offered by the confer-
ence committee is a subterfuge. I want to read it. Listen to
this. Think of this as legislation. What does it mean? Who
knows what it means? I should like to have some member of
the conference committee explain what it means. What will it
do? Will it tell us anything about what is going to be done
with this $205,000,000 that we are going to spend secretly for
tax refunds this year? I doubt it.

Listen to this:

Provided, That no part of the foregoing appropriation shall be used
to pay any refunds of an income or profits tax pursuant to a claim
allowed after the enactment of this act in excess of $20,000—

Who knows what that means? Every claim may be allowed
before this act is actually signed by the President. It may not
refer to a dollar; it may not have anything to do with a dollar
of this appropriation—not a dollar. We do not know whether
it will or not—

(other than payments in cases in which a suit in court or a proceeding
before the Board of Tax Appeals has been or shall be instituted, or
payments—

Listen to this, Senators—

or payments in cases determined upon precedents established in deei-
sions of courts or the Board of Tax Appeals)—

I doubt if there is a claim that does not come under that
head. There have been decisions on almost every conceivable
tax question; and if the Secretary of the Treasury were to say,
“This would come under the head of decisions or precedents
established by decisions of the courts,” nobody ecould say him
nay.

Mr. BLACK. Mr. President, will the Senator yield there?

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Alabama?

Mr. McKELLAR. I yield.

Mr. BLACK. Does the amendment state who is to deter-
mine whether or not the refund is in conformity with the
precedents?

Mr. McEELLAR. Why, no. I will tell the Senator who de-
termines it. Andrew W. Mellon determines it, or some clerk
in his department. Of course, he does not know anything
about it himself. He swears that he does not know anything
about it himself. The Commissioner of Internal Revenue
swore that he did not know anything about it himself. The
Assistant Becretary of the Treasury in charge of these matters
swore that he did not look after these claims himself. Who
does? We do not know. One of them said the committee
sometimes did it, and sometimes it was done by an individual.
“Who were the committee?” “We will not tell you.” Con-
gressmen or Senators have no right to any such information.

Are we going to continue to pay out hundreds of millions—
nay, billions—of dollars under circumstances of that kind?

Listen to this:

Unless a hearing has been held before a committee or official of the
Bureau of Internal Revenue—

Of course, they can not get a secret refund unless it is held
before some official or committee. Not a hearing before a com-
mission, not a publiec hearing, but a secret hearing is provided
for here—

and the decision of the Commissioner of Internal Revenue in any such
refund allowance in excess of $20,000 shall be a public record.

Suppose he just says, “American Tobacco Co., $10,000,000.”
That is the decision. We had that before, We have not
changed the law a particle. We get that at the end of every

year.

Mr. President, as I have pointed out heretofore, the Senate
put on a real provision, I think two years ago, or perhaps it
was one year ago. We were to have some revision of this mat-
ter. Instead of that, they put on a provision sending the
names and the amounts to the Joint Committee on Internal
Revenue Taxation. If I remember correctly, that committee
has met once since the law was passed, or perhaps twice; and
even then it declared itself that it had no authority to revise
or to pay any attention to these tax matters. It is absolutely
nugatory ; and when the Senate came along and put on a meas-
ure that did bring about a public hearing on these claims the
conference commitfee knocks that out, and puts in another
nugatory provision that never will be of any value.

Mr, President, I just want to say that I have convietions on
this matter. I do not believe in secrecy in government.

I do not believe in secret systems of government. I do not

believe the Secretary of the Treasury has the right to pay out
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the people’s money secretly, without letting it be known how
it is paid out.

Senators, I do not believe that the Congress of the United
States has the lawful authority to direct the payment of the
people’s money in any such fashion as this. I think it is our
duty to bring about an open system of tax refunds.

Mr. HEFLIN. Mr. President, will the Senator yield?

Mr, McKELLAR. I yield.

Mr. HEFLIN. There is so much confusion here, and some
Senators have come in who were not here when the Senator
started, that I wish he would explain the difference between
the bill as it is now pending before the Senate and as it passed
the Senate before.

Mr. McKELLAR. I will say to the Senator that the provision
as put in by the unanimous vote of the Senate was as follows.

Mr. HEFLIN. I hope Senators will listen to this, Mr. Presi-
dent, because this matter may be debated all day unless some
arrangement is made.

Mr. McKELLAR. The provision which the Senate sent over
to the House was as follows:

Provided, That no part of the funds herein appropriated for tax
refunds where the claim is in excess of $10,000 shall be paid out except
upon hearings before any committee or officer in the department con-
ducting same, which hearings shall be open to the public, and the
decision shall be a public document.

How could any honest official of the Government object to
that?

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr, McKELLAR. I yield.

Mr. TYDINGS. I was wondering if the Senator would frame
his amendment so that the amount of money would remain the
same, but that whenever the Treasury Department did make a
refund of taxes; they would be required to send up to the
Senate information, first, as to the amount of money——

Mr. McKELLAR. And the reason for the refund,

Mr. TYDINGS. And the reasons therefor,

Mr, McKELLAR. I will say to the Senator from Maryland
that I have been fighting here for six long years to try to get
that very system inaugurated, and the moment it is presented
the Secretary of the Treasury writes a letter stating that he does
not believe in publicity of tax returns. What that has to do
with this guestion I can not imagine. He goes over that ground,
and immediately the leaders in this Chamber and in the other
Chamber take up the cudgels for him, and fight for him, and
they render such a provision nugatory. Why? Because he
wants to continue the present secret system. Every payment
made may have been honest. If it is honest, what reason ean
there be for not having the light of day turned on it? It is the
people’s money we are appropriating, not the Secretary’s. Why
should not the people know why he is paying out this money?

The Senator is absolutely right. We ought to have a state-
ment from the Secretary of the Treasury giving the facts, and
the reasons for his decision, before any money is paid out in
this way.

Mr. TYDINGS. I would like to ask the Senator another
guestion. As I understand it, the amendment now requires that
amounts of money in excess of a certain figure shall not be
refunded until the Senate acts upon the cases.

Mr. McKELLAR. Oh, no; it merely provides for an open
hearing, where the amount is greater than $10,000. That is all
it provides. The reason for that was that the Secretary of the
Treasury, in a letter, said that there were an infinite number
of small claims—he got very greatly concerned with the small
claims all of a sudden—and that the small claims would take
a great deal of time if there had to be an open hearing upon
each one, so this provision as to $10,000 was put in, and the
committee has substituted $20,000 for the $10,000,

Mr. TYDINGS. I did not make myself plain. Suppose the
refunds were made exactly as they are now, with the proviso
that Congress should be advised of the amounts refunded, and
the circumstances under which the refunds were made——

Mr. McKELLAR. That would be perfectly splendid. I have
been trying for six years to get that done, but we are blocked
every time we undertake to have it done.

Mr. TYDINGS. I was just wondering, if the amendment were
framed along that line, whether or not it might not be accept-
able to the people who are now in opposition.

Mr. McKELLAR. We have had that up time and time again.
Of course, I would accept it, and be delighted to have it, but no
one who stands behind Secretary Mellon in this Chamber would
agree to it. Mr. Mellon would never agree to it.

Mr. TYDINGS. It seems to me that, conceding the Secretary
should have the authority to deal with these cases that he has
now, he should furnish the Congress with a statement of the
amounts of money refunded and the reasons therefor; in other
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words, whenever a claim for refund is settled, there is a reason
set down in the hearing, and if we had a copy of it, then if we
felt it was not proper to make the refund, we could inquire
into it. }

Mr, McKELLAR. The Senator is exactly right; but that is
the very thing the Secretary of the Treasury has fought ever

'| since he has been in office.

Mr. TYDINGS. I wanted to say that I do think it is going a
little far to hold up all the money until we have had a chance to
look into it. 3

Mr. McKELLAR. Going a little far? If the Senator pleases,
it is an outrageous position for any public officer to take. It is
not in keeping with fair and honest dealing among men. If any
of these gentlemen have an honest claim against the Govern-
ment, they ought to have the opportunity to go and present that
claim, and let the facts be known, and let the proper officials
settle the elaim, of course; no one denies that. But we are
asked to pay out these sums, to appropriate money for them in
advance. For instance, when this bill came in they asked
$22,000,000 for this year, but they did not think it would hold
out. They had a great many claims. We asked, “ How many
have you?" “I do not know.” * What are they?” *“ We can
not tell you.”

Can not tell? They are coming here and asking us to vote
money for unexplained claims, and they refuse to give any facts
about them, not a fact. We have not a fact in this REcorp upon
which any man can vofe to gpend this $75,000,000 of the people’s
money. I do not see how any Senator could ever defend his
vote in favor of this blanket authority to the Secretary of the
Treasury to pay out, to whom he sees fit, these enormous sums
of money.

Mr. President, T have read the provision for a public hearing.
This is what we got;

That no part of the foregoing appropriations shall be used to pay
any refund of income or profits tax pursuant to a claim allowed by
the enactment of this act in excess of $20,000.

By the way, they probably will come in with the statement
that all these claims have already been allowed.

Mr. HEFLIN. Mr. President, will the Senator yield?

Mr. McKELLAR. Just wait one moment. We must not
interfere with noise in the Chamber. We will wait until Sena-
tors get through conversing.

The PRESIDING OFFICER. The Senate will be in order.
Senators will cease conversation and be in order.

Mr. HEFLIN. I was going to suggest to the Senator that
if this provision is adopted, then all those who get refunds
under $20,000 will make no accounting to the Senate, and Con-
gress will never be permitted to see the list. We will be asked
to vote for millions to pay the claims below that amount with-
out having any testimony on which to act.

Mr. MCKELLAR. We will see the list of names and the
amounts. If one is diligent encugh to go through the musty
records in the Ways and Means Committee room, he will see
them, but not otherwise,

Mr. HEFLIN. He would not see any testimony giving the
reasons for the refunds.

Mr. McKELLAR. None whatever. They deny that any Sen-
ator has the right to see any testimony. They deny that any
Senator has the right to make any inguiry about it, and the
Senator will find in the hearings on this very bill that I asked
the Assistant Secretary of the Treasury for the details in a
certain case, and he said, “I am sorry, Senator; we are pro-
hibited from giving you those faects.”

Mr. TYDINGS. Mr. President, will the Senator yield
further?

Mr. McKELLAR. I yield.

Mr. TYDINGS. The Senator knows that in some cases as-
sessments” are made erroneously.

Mr, McKELLAR. Of course.

Mr. TYDINGS. In many cases people are required to pay
substantially large sums and want to get back what they paid
erroneously.

Mr. McKELLAR. Yes.

Mr. TYDINGS. Under the Senator's amendment—and I am
for the Senator’s amendment, I will say——

Mr, McKELLAR. I thank the Senator.

Mr. TYDINGS. It may be that some one has been taxed
illegally, and a refund has been awarded to him. Would his
claim be held up until the Senate could act upon it and he
thereby be deprived of his money because of a whim of the
Senate? i

Mr. McKELLAR. No. If the Senator will let me read the
amendment, he will see that that can not be. It provides:

Provided, That no part of the funds herein appropriated for tax
refunds where the c¢claim is in excess of $10,000 shall be paid out
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except upon hearings before any committee or officer in the depart-
ment eonducting same, which bearings ghall be open to the public, and
the decision shall be a public document,

Mr, TYDINGS. Would Congress then have to appropriate
the money afterwards?

Mr. McKELLAR, No; it appropriates the money in this bill
under that particular proviso.

Mr. TYDINGS. There would not be any delay, then?

Mr. McKELLAR. None whatever. The only thing that the
taxpayer would have to do would be to submit his facts openly
and above board and secure the redress that he was honestly
entitled fo, and not permit the present system of secrecy in the
department, where clerks allow what they will and the Con-
gress appropriates without the slightest knowledge of what the
claim is,

I will go further. Then they except all judgments of courts,
and that is right; they ought to be excepted. They except all
judgments of the Board of Tax Appeals, and that is right;
they ought to be excepted, Then they except this class, “cases
determined upon precedents established in decisions of courts
or the Board of Tax Appeals.” Most of them are established
upon precedent. That emasculates this amendment entirely,
and if that provision did not do so the next one would, which
provides:

The decision of the Commissioner of Internal Revenue in any such
refund allowance in excess of $20,000 shall be a public record.

Mr. President, I just want to say this: I imagine that this
conference report is going to be agreed to. So many Senators
have appropriations carried in the bill involving their States
that they may vote for it. It ought not to be voted for. No
Senator, because he has an appropriation in the bill, should
vote to put this iniquitous measure on the statute books. But,
assuming that the report is agreed to and the bill becomes a
law, I give notice here and now that I am going to demand a
decision in every single case that comes under this bill. The
decisions must be in writing. We must know what the burean
is doing, because I think it is my duty as a Senator to see to it
that the people’s money is honestly expended and that it is not
shoveled out in the gecret way in which it is now being shoveled
out in the Treasury Department.

Suppose some of you Senators were engaged in business, and
¥you go back home and your secretary says to you, “ Well, I need
$50,000 to run your business another year.” *“ What are you
going to do with it?"” *“That is none of your business. I am
going to do with it what I please. I am going to pay it out
secretly if I desire. I am not going to let you interfere in any
way with it.”

How long would you keep that secretary? You would not
keep him any longer than it would take you to say, “ You are
discharged.” Yet that is what we are doing with Secretary
Mellon. He comes here twice a year and demands these enor-
mous appropriations—$130,000,000 in the general bill in Decem-
ber, $75,000,000 in the deficiency bill which we are now con-
sidering. “ What do you want to do with it, Mr. Secretary?”
“That is none of your business. You furnish me the money.”
“What cases have you, Mr. Secretary?” “That is none of your
business. You furnish me the money.”

That is the attitude of the Secretary. The Senate very
timidly said the other day, after a long debate, “ We are going
to make you tell us somthing about it,” and what did he do?
He wrote his orders to the House, and said, “I will not stand
for it. I do not want you to know anything about the conduct
of my office. I do not want you to know any facts upon which
to base these appropriations. Your duty is to furnish me the
money and let me pay it out to whom I please.”

I wonder how many Democratic Senators and how many
Republican Senators are going to vote for that kind of an
unfaithful service. Somebody asked whether I was “eriticizing
the Secretary of the Treasury. I am criticizing the Secretary
of the Treasury, not personally, but I am eriticizing him offi-
cially. I think he is inefficient. I think this secret system
which he has adopted is indefensible. I think he ought not
to be Secretary of the Treasury, and he never will be Secretary
of the Treasury again with my vote. T hope if Mr. Hoover
sends his name in for reappointment that the Senate will rise
in its might and reject the nomination. It ought to be rejected.
We ought not to have a public servant put into office who acts
as this public servant does, who comes here and takes part in
legislation, who writes letters saying, “ You must not look into
my affairs.,” Even the Comptroller General has been excluded
by law from interfering with or supervising the affnirs of the
Treasury Department. Upon what meat hath this Cmsar fed
that he has become greater than his administration, greater
than the Senate, greater than the House, greater than the
Government that he is supposed to serve? I say it would be
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a monstrous thing if the Senate votes to uphold this report with
this provision in it.

I have said all I desire to say. I am going to ask for a
yea-and-nay vote when the guestion on agreeing to the con-
ference report comes up. I do not think we ought to go on
record as approving the report with this provision in it. The
other provisions are fairly satisfactory, and I think we should
all agree to them, but I shall never vote for this provision.

Mr. HEFLIN obtained the floor.

Mr. COUZENS. Mr. President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Ashurst Fess MeKellar Shortridge
Barkle Fletcher McMaster Simmons
Baya Frazier McNar, Smith

Black George Mayfield Bmoot
Blaine Gerry Metealf Steck

Blease Glass Moses Bteiwer
Borah Glenn Neely Stephens
Bratton Goff Norbeck Swanson
Brookhart Gould Norris Thomas, Idaho
Broussard Greene Nye Thomas, Okla.
Bruce Hale Oddie Trammell
Burton Harris Overman Tydings
Capper Harrison Pine Tyson
Caraway Hastings Pittman Vandenberg
(Copeland Hawes Ransdell Wagner
Couzens Hayden Reed, Mo, Walsh, Mass.
Curtis Heflin Reed, Pa, Walsh, Mont.
Dale Johnson Robinson, Ark. Warren
Deneen Jones Robinson, Ind. Waterman
Dill Kendrick Sackett Watson

Edge Keyes Schall Wheeler
Edwards King Sheppard

The PRESIDING OFFICER (Mr. HastiNes in the chair).
Eighty-eight Senators having answered to their names, a quorum
is present.

Mr, HEFLIN. Mr. President, the matter presented by the
Senator from Tennessee [Mr, McKeLLar] is very important.
I want to repeat what I said here once before. There is not a
commissioner’s court in the United States that would approve a
bill refunding $5 to any taxpayer unless the testimony taken
in open court justified it. But the Senate is called upon to
vote not for millions but for hundreds of millions of dollars in
tax refunds to people unknown to the Senate and in the absence
of any testimony whatever to justify such action.

In 1927 1 introduced in the Senate a resolution ealling upon
the Secretary of the Treasury to furnish a list of those to whomt
he had refunded taxes. I could not obtain unanimous consent
to have that resolution considered until T had agreed to pro-
vide that the amounts to be reported should be $25000 and
above. My resolution then passed. I now hold in my hand a
list of those to whom taxes were refunded in 1927,

In the State of Pennsylvania there are about 100 refunds
listed, and they range from $25,000 to $899,000. This favored
list in Mr. Mellon’s own State is given to us, but we have not
a scintilla of evidence as to why he granted a single one of the
refunds; and there is not a scintilla of evidence here with
reference to the other States in the Union upon which the
Senate can act and has acted heretofore. We are now called
upon to appropriate money not only to meet the refunds he
has granted recently but to supply him with a fund of millions
of dollars to be used to refund in cases that have never yet been
passed upon.

Senators, this is not a businesslike way to transact publie
affairs. We ought fo know, and the time is coming when we
will know in this body, just why any refund and every refund
is made. Why should not we know that? I think it is a piece
of impertinence and an insult to the intelligence of Senators
to lay down before them a list of refunds with the amount
just stated in bulk to be parceled out by the Secretary of the
Treasury and that we should be denied any testimony what-
soever justifyving the appropriation for that purpose,

I am going to challenge the Senate and any Member of the
Senate to give me a dozen names of those to whom these mil-
lions of dollars are going to be refunded. There is not a Sena-
tor who can tell me one person who is going to receive this
money out of the refund that is being provided for here to-day.
There is not a Senator present who ean give me a reason for
voting for the refund that he is about to vofe for here to-day.
Senators, that is an astounding situation. If you were to do
that in almost any county in the United States, a commission-
er's court could not be found that was stupid enough to grant
refunds to taxpayers without furnishing the reasons and spread-
ing those reasons in a publie record. They could not be re-
elected to the county commissioners’ court if they did it. But
bere are Senators representing sovereign States of the Union
called upon not to vote refunds of a few hundred dollars or a
few thousand dollars but millions and hundreds of millions,




1929

Mr. President, this thing has reached the point mnot only
where it is an outrageous performance but where it has be-
come a national scandal. If I were Secretary of the Treasury,
I would not ask that a single one of these refunds be made
without submitting to the Congress every item and a reason
in every case why I had ordered the refunds made.

Mr. President, I saw some small measures held up here the
other night. One case I recall in particular was that of a man
who had been so severely injured while employed in the Gov-
ernment mail service that he had not moved hand or foot for
10 years. The whole Senate was halted for a moment; the bill
was about to go over, when the Senator from Missouri [Mr.
Hawgs] and myself came to the rescue of that poor, unfortu-
nate fellow and caused his bill to be passed. He was asking
for only $117 a month to keep him alive. Here, however, we
are in the open Senate, in the closing hours of this session,
voting, without rhyme or reason, millions and millions of dol-
lars to be turned over to the Secretary of the Treasury to be
given by him as refunds to people whom we know nothing
about and where there is no testimony showing us the justifica-
tion for such action. How can any Senator face his constitu-
ents if asked about such a situation? When they read the
Recorp—and doubtless they will—and say, “ Why, you voted
for this amount; what were the facts that justified you?" you
can not tell them. Here is what you will say; you can say
nothing else: * Well, Mr. Mellon had somebody up there to
audit the accounts, and Some clerk who went over the files
penciled a memorandum, made the calculation, and told another
clerk that there was a mistake in the assessment; then they
finally 0. K'd what his finding was; somebody else passed on
that: and that is how this claimant got his refund.” O Mr.
President, I repeat that there is not a connty commissioner's
eourt in the Union that would pass a claim upon such procedure
as that. I have told the Senate before, and I am going now
to repeat, that clerks in the department who have gone into
the tax files of rich men have been tampered with. One of
them, who made the refund calculation in the case of Doheny
which enabled him to get back thousands and thousands of
dollars, was taken out of the department by Docheny, and he
employed him in his private business at a salary of $7,500 a
year.

1 repeat, this thing is becoming a national scandal. Where is
the testimony—I challenge every Senator here to show it—that
justified a Senator in voting for a single item in this refund
list? It is not here. Now, we are called upon not only to turn
this money over to Mr. Mellon to give to his friends who have
already had their claims passed on by some file clerk, but we
are asked to give him money in advance to refund to others.
How do we know there will be any more refunds? Is there
never going to be any end to this?

Are we going to keep on from session to session providing
money in advance, encouraging and enticing these clerks and
others to go in and hunt up other excuses for refunds? There
is not a business organization anywhere on the face of the earth
that would employ such tactics.

O Mr. President, I recall the story of the poem of The Money-
less Man:

Go into the halls of fame,
And find if you can,
A welcome awaiting the moneyless man.

It can not be found, but the mighty rich have no trouble in
securing their refunds. They can send up here a budget calling
for $70,000,000 or $100,000,000, and Senators vote for it. We
in this body put a provision in the bill by which we can pro-
tect the public, whereby we can protect the Government, whose
guardians we are. We are sent here to preserve it in its
integrity. We in this body adopt a provision that in no case
above $10,000 shall a refund be made except testimony is taken
and recorded, the judgment put upon the record, and that it
may become a public document, not only where we may see it but
where any patriotic citizen who is interested in his country
may see it. That amendment goes to the House of Representa-
tives, and evidently Mr. Mellon has brought pressure to bear
on somebody over there and they have upset our plan; they have
changed it.

I think it would be a good idea for the Senate just to dead-
lock this proposition and let this refund feature of the bill go
over to the extra session of Congress. I think each House ought
to treat the other with proper consideration. I have a kindly
feeling for the other body ; I served in it for 16 years.

My, President, I have a measure which has gone to the
House of Representatives proyviding additional copies of the
ConNcressioNAL Recorp for the Members of the House and
Senate. The people of this Nation are writing to their Senators
to put them on the CoNGRESSIONAL REcorD list so that they may
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receive the Recorp, and Senators are writing back to them that
their quota is exhausted and they can not put them on his list.
Think of that! .

A BSenator now gets only 88 copies of the CONGRESSIONAL
Recorp for his State and the House Members receive 60 copies.
My bill, which has passed this body, provides that a Senator
may receive 150 copies of the CoNGRESSIONAL REcorp and that
the House Members may each have 100 copies. That would
enable the libraries and the schools over the country to obtain
copies of the Recorp of the proceedings here each day in order
that the people of this Nation may be informed as to what is
going on regarding the public business here at the Capitol. But
the House Committee on Printing will not report that measure
out. I say very frankly the law is such that we can not get
the additional copies of the CoNGRESSIONAL REcorRD—and we need
them—unless the House will vote to pass that measure, If the
House were placed in a similar situation, and desired for its
Members additional copies of the CoxgrEssioNAL REecorp, 1
would vote for such a measure, whether the Senate needed these
extra copies or not, if the House could not get them in any
other way. But action is delayed on that bill because some
Member does not want to report it out of the Committee on
Printing.

I secured the passage by the Senate of three very important
measures affecting the cotton situation, one of them providing
for obtaining additional cotton statistics, but those bills are still
in the House. They have not been passed. It is true the Com-
mittee on the Census, at the request of Congressman RANKIN,
of Mississippi, reported one of those measures favorably and
placed it on the calendar, but it has been objected to twice and
apparently is not going to be passed. Measures introduced in
this body in which Senators and the people they represent are
interested and which have passed the Senate are not being put
through the House. Then, why should we hurry in the cloging
hours to bow to every beck and call of certain stubborn leaders
of the House on questions such as are involved in this bill
regarding refunds? I think if we would show some inde-
pendence and demand that the measures which affect the rights
of the American people be given attention, we would get some-
where with them.

Mr. President, I have written a letter to Members of the
House delegation from my State as to the cotton bills. I should
like to have a copy of that letter printed in the REcorp.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The letter referred to is as follows:

(This letter was sent to each Member of the House from Alabama.)

WasmiNoTON, D. C., February 12, 1929,

My DeAr CONGRESSMAN: I wish to call to your attention three very
important measures that 1 introduced and had passed through the
Senate, All three of them are on the subject of cotton, and have for
their purpose the prevention of certaln practices that work great injury
to the cotton producers of the Bouth.

Ag you know, two of the measures referred to passed the Senate more
than eight months ago, and the other one passed the Benate at this
gession,

You will recall that in September, 1927, for the first time in its
history, the Agricultural Department arrogated to itself the right to
predict what the price of cotton would be in the then near future; and
that on the 15th of Beptember of that year the Bureau of Economies in
that department did issue a statement in which it predicted that the
price of cotton would go down. The making of that prediction by the
officials of the Agricultural Department broke the price of cotton $7
a bale on the first day and started a downward trend in prices that
continned untll prices fell from 24 cents to 16 cents a pound, which was
a loss of $40 a bale to our cotton farmers, making the total loss on
the ecotton crop of that year $400,000,000.

As a member of the Senate Committee on Agriculture, which investi-
gated that strange and disastrous performance, I questioned some of
the most outstanding men in the cotton trade as to what effect the lower
cotton price prediction made by the Agricultural Department had on the
price of cotton in the fall of 1927, and without a single exception they
all said that cotton prices were steadily advancing at the time; and the
crop was small and the demand was great, and that if the Agricultural
Department had not made that prediction the ecotton crop of 1927
would have sold for at least 24 or 25 cents a pound, which would have
meant $400,000,000 more in the pockets of our farmers.

1 was convinced that a great wrong had been done the cotton producer
by a department of our Government, created for his benefit and protee-
tion, and that somebody In the Agricultural Department had been reached
and influenced—and I think corruptly—to muake that cotton-price pre-
dietion in order to break the price of cotton and demoralize the cotton
trade of the United States. It did both. Desiring to prevent the re-
carrence of such a ealamity and erime, T introduced a bill in the Senate
which made it a crime punishable by fine and imprisonment for any
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Government officlal in the Agricultural Department, or any other de-
partment, to make or publish any prediction regarding the price of cotton.

- The Senate, Committee on Agriculture, of which I am a member, ap-
proved my bill and reported it favorably to the Senate. I then secured
its passage through fhat body.

This measure of so much importance to our cotton producers has now
been in the House for several months awaiting action by that body, and
as the last session of the present Congress will end on March 4 I am
very anxious, and it is exceedingly important, to have this bill passed
by the House and enacted into law before that time. It must be passed
at this gession if our cotton farmers are to have the benefit of its pro-
tection during the coming cotton-selling season. 1, therefore, appeal to
you to do everything you can to have this measure passed by the House
at an early date so that the President can approve it before the 4th
of March,

Another important cotton measure that I introduced in the Benate,
and which I had passed by that body several months ago, was one to
require the Government to collect and publish in a separate item the
statistics of cotton known as “snaps™ and “ bollles.” This cotton is
of an inferior grade. It is not fully developed and it is gathered while
in the unopened green boll. The bolls are pulled from the stalks and
then dried through a heating process and the undeveloped or immature
cotton is threshed out by a machine made for that purpose. This kind
of cotton is produced in Oklahoma and Texas and amounts to five or
glx hundred thousand bales a year. Sometimes more. It is now reported
bale for bale with cotton fully developed and gathered in the natural
way from the open boll on the stalk.

This quality of cotton does not possess the qualities of fully developed
cotton and the law does not allow it to be tendered on contracts and it
ought not to be counted in with the supply of real tenderable and fully
developed spinable cotton. It ought to be separated and reported in
an item to itself and not mixed in and counted in with the real cotton
supply. Then the Government's report would read *“so many bales of
cotton and so many bales of ‘snaps’' and ‘bollies." "

The counting in of these “snaps’™ and “ bollies ™ with real cotton is
misleading to the public as to the real cotton supply, and it is injurious
to the cotton farmer because this immature, inferior stuff is used in
the statistics of the cotton supply to make the supply appear larger
than it is. Apnd reported in that way it helps to depress the price.
Let the statisties speak the truth and tell in one item how many bales of
cotton there are and In another item how many bales of “snaps” and
“ bollies " there are.

As the matter now stands the Government would report, we will say,
a crop of 13,500,000 bales. My bill would compel the Government
report to show 13,000,000 bales of cotton and 500,000 bales of * snaps™
and “ bollies.” It is a crime against the cotton farmer to have this
stuff counted in with the cotton supply, and my bill, when it passes the
House, will prevent such a thing from being done in the future.

My other cotton bill, the one that passed the Senate last week,
provides that * linters "—the little fuzzy fiber on the cottonseed—shall
be reported in an item to itself go that the number of bales of * linters "
will not be counted in as a part of the cotton supply.

As a result of my efforts and the efforts of Senator Harris, of Geor-
gia, the Government now reports the number of bales of * linters’™ pro-
duced each year in an item separate from the amount of cotton pro-
duced, but, unfortunately, it stops there. What I am now trying to do,
and what my bill provides shall be done, is to prevent the counting In
with the amount of cotton on hand or in the “ carry-over ™ of cotton in
the United States the bulk of the * linters " supply without designating
it as *linters.”’

We are now prodocing more tham 1,000,000 bales of *“linters™ a
year and the counting of the *linters"™ supply In with the cotton
gupply is deceptive and misleading to the public and hurtful to the
producer, because, when counted In as cotton, it makes the supply of
cotton appear to be a million more bales than it is, and the impression
is made on the mind of the cotton trade that the cotton supply is large
and that depresses the price of cotton and injures the cotton farmer,
Now, under the provisions of my bill, the Government report will show
“go many bales of cotton,” and In a separate item, “so many bales of
‘ linters.' ™

The Government reports now giving the amount of cotton on hand
from time to time do not say * so many bales of cotton, so many bales
of 'snaps’ and * bollies,’ and so many bales of ° linters."” The reports
refer to it all as * so many bales of cotton.™

As you can readily see, my bill would take out of the cotton report
as it now appears a million and a half bales of “snaps " and * bollies "
and “linters” that mow appear in the report of the cotton supply.
That would help cotton prices greatly. I have seen the price go
down by the Government's report showing an increase in the cotton
supply of 200,000 bales.

I believe that the passage of this bill would be worth millions of
dollars to our cotton producers every year. Here is a copy of my
bill :

“ Be it enacted, ete., That hereafter, in collecting and publishing
statistics of eotton on hand In warehouses and other storage establish-
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ments, and of cotton known as the ‘carry-over' in the United States,
the Director of the Census is hereby directed to ascertain and publish
A8 a separate item in the report of cotton statistics the number of
bales of linters as distinguished from the number of bales of cotton.”

Please do what you can to rush the passage of this bill and the
other two cotton bills that I have mentioned. All three of them are
in the House awaiting your favorable action.

With best wishes, I am yours, sincerely,
J. THOs, HEFLIN.

Mr. HEFLIN. Mr. President, this is what occurred in the
I:'sl;égse when my bill was up for consideration February 25,
1 :

ADDITIONAL COTTON BTATISTICS

The next business on the Consent Calendar was the bill (8. 4208)
authorizing the Director of the Census to collect and publish certain
additional cotton statistics,

The Clerk read the title of the bill.

Mr. President, the bill here referred to is the one that I had
passed by the Senate.

The SPEAKER, Is there objection?

Mr. BLick of Texas. Mr. Speaker, reserving the right to object, at
the present time we have a permanent law that requires the Secretary
of Agriculture to collect statistics of the grades and staple of cottom,
the amount tenderable and untenderable, The agricultural appropria-
tion bill earries an appropriation of $420,000 to gather these statistics
for the next fiscal year. 1 feel that this bill just read from the calen-
dar will only duplicate what already i being done and 1 shall feel
compelled to object. 1 can see no justification for the additional
expenditure.

Mr. RanNkIN. Will the gentleman reserve his objection?

Mr, Buack of Texas. I will be glad to reserve it.

Mr. RANKIN. If the gentleman from Texas had been with us last
year when we went into a thorough investigation of the manipulation
of the cotton market, he would not object to this bill. The law to
which he refers does not cover this point at all, This bill is in the
interest of the cotton growers of the South., It is necessary, and the
legislation to which he refers does not take care of the situation.

Mr. CraMTON. I am convinced by the statement of the gentleman
from Texas.

Mr, BrAck of Texas., Mr. Speaker, I have the highest respect for the
judgment and opinion of the gentleman from Mississippi. He s a
very able and useful Member of Congress, but I have investigated this
matter thoroughly; I know the kind of reports that the Department
of Agriculture issues each month. They issue it on the staple, the
grades, and the amount that is tenderable and the untenderable, and
Congress has appropriated $420,000 for that purpose. I feel as if we
ought not to duplicate in the Department of Commerce what the De-
partment of Agriculture is already doing under a mandatory law.

Mr. RANKIN. Mr, Speaker, if we were doing that, if we were pro-
tecting these people, it would be a different thing. In order to show
the gentleman from Texas [Mr. BrAack] where he is absolutely wrong
and where it is Impossible to protect the eotton growers and the cotton
trade under the present system, last year this very trouble arose be-
cause of the fact that these representatives of the Department of Agri-
culture had put their stamp of approval on cotton that was untender-
able and permitted it to be offered on the exchange and drove the price
of cotton down, to the economic injury of the cotton farmers.

These untenderable snaps and bollies—and you gentlemen from the
spinning districts ought to be interested in this—are piling up into
the carry-over, and it is heralded to the world every year that this
amount of cotton is on hand, without the information being given that
it is snaps and bollies. As a result, only a year or two ago, with
this report coming out, the mills of the country took it for granted
that that was tenderable cotton; and when finally the facts were
known you people from New England paid the penalty of having to
purchase your cotton after it had drifted into the hands of these
speculators and manipulators, whom we are trying to curb by this
legislation.

Mr. Brack of Texas, Mr, Speaker, I ask unanimous consent to ex-
tend in my remarks a portion of a table issued by the Department of
Agriculture that does show the amount of cotton that is tenderable
and the amount that is untenderable, I do that to show what is being
done, I think this table will clearly show that the Ilepartment of
Agriculture is now doing everything that is necessary to give complete
information as to the grades, staple lengths, and other information of
cotton ginned.

The SPEAKER, The gentleman from Texas asks unanimous consent to
extend his remarks in the REcorp by publishing a table issued by the
Department of Agriculture. Is there objection?

There was no objection.

Mr. Bruack of Texas., Mr, Speaker, at this point I insert a portion
of a table issued by the Department of Agriculture February 15, 1029,




Staple lengths of upland cotton

Btaple in inches Bales Per cent
Total. . 13, 866, 431 09.82
1,927, 047 13.87
| Koo = 5, 832, 860 41.99
! N

and 1dy_ £ :
1 aud'l!:'.n. , 408 5.28
14 and 14x 9, 589 3.16
1y and 1yy T 157, 637 1.4
1!4 and over____ 27, 810 .20
Total upland cotton. ... 13, 866, 431 99. 82
Total tenderable_____________________ x 11, 549, 363 83.14
Tenderable ¥4 inch to 14y inches, inclusive - oo occomoaccanaas 10, 211, 373 73.51
Tenderable over 14y ini e - 4 337, 9.63
Total derable.___. 2,317, 068 16. 68

The Sruaker. Is there objection to the present consideration of the
bin?

Mr. BrLAck of Texas. Mr. Speaker, I object.

The SrEAKER. This bill requires three objectors.

Mr, Hupson. Mr. Speaker, I object.

Mr. CraMTON, Mr. SBpenker, I object.

Mr, RANKIN, Mr. Speaker, I ask unanlmous consent to revise and
extend my remarks to show that the very people to whom the gentleman
from Texas refers passed and stamped——

Mr., BLACK of Texas. Mr. Bpeaker, I object to the gentleman going
into a general debate abont my motives. I do not question his in the
least, I feel it my duty to object.

Mr, RANKIN. I am not questioning the gentleman's motives, but since
he is going to extend his remarks and put Into the RECORD representa-
tion from the Department of Agriculture, I want to show that the very
representatives to whom he refers passéd as tenderable cotton cotton
that was untenderable, and helped to wreck the cotton market last year.

I also ask to have printed in the Recorp at this point another
Jetter which I wrote to a member of the Alabama delegation, and
copies were sent to other members of the Alabama delegation.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The letter is as follows: /

WasHixgToN, D, C., February 22, 1929,
Hon, WiLLiaM B, BANKHEAD,
House of Representatives.

Deir WILL : Your letter has been received and noted.

From answers that I bave received from some of the members of our
Alabama delegation in the House, it is clear that some of the members
of the House Committee on Agriculture do not understand the purpose
of my bills regarding “linters," *snaps,” and “bollies.” I am seeking
to eliminate all three of them from the count of cotton produced
annually and “on hand” at different periods at warehouses and other
storage establishments and in the * carry over " of actual cotton at the
end of the season.

My point is that “linters” is not cotton and should not be counted
at any time as a part of the cotton supply. *“Bollies” is not cotton
because of its undeveloped and immature fiber. It is not entitled to be
classed as cotton, and therefore should not be counted in at the end of
the year as a part of the cotton supply. It is unfair and unjust to the
cotton producer to have it so counted. * Beconds" and “ shorts ™ come
out of wheat, but they are not counted as * flour.” * Snaps,” it is true,
is a kind of cotton. Some of it is developed, but it is not gathered in
the usual way by plucking it from the open boll in the field, clean and
free from other substance, but the cotton in the boll, burr, and all the
trash Iugged in with every boll is pulled from the stalk. And I contend
that on account of its low grade and inferior quality it ought not to
come in and be counted bale for bale with cotton fully developed and
picked with human fingers from the open boll, as our farmers gather all
their cotton in Alabama and other Southern States, with the exception
of Texas and Oklahoma, where they produce every year more than a
balf million bales of *“ snaps™ and “ bollies.”

The flour mill man does mot count * seconds™ and *ghorts™ and
“bran™ as a part of his flour supply. He reports so many sacks
of “flour,” so many sacks of * seconds,” so many sacks of “shorts,”
and so many sacks of “ bran.” And my bills would require the Govern-
ment reports to show so many bales of “ actual cotton,” so many bales
of “linters,” so many bales of * bollies” and so many bales of “ snaps.”
In that way I believe we would eliminate every year at least one and
a half million bales from the amount of cotton now claimed in the
annual production, and from time to time in the amount of cotton “on
hand " and in the amount of the * carry over” of cotton at the end of
the season,

As T said before, I was the first one to bring about a separation of
the nomber of bales of * linters " produced each year from the item in
the Government reports of the number of bales of cotton produced.
That is now being done. That report now shows when the crop is
gathered and ginned the number of bales of cotton produced and the
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number of bales of *“linters,” but there iIs mo report and no attention
is now called to the number of bales of “ bollies” and the number of
bales of “gspaps.” That low grade, undeveloped, and inferior stuff
is counted in as a part of the cotton supply, and I claim that it is
fraudulently used to make the size of the erop look large, and counted
and used during the year to make it appear that there is a large supply
of coiton “on band.” And the same thing is done with regard to the
report of cotton in the " carry over,” all of which is injurious to the
cotton producer,

While it is true that the number of bales of “linters" is now
reported at the end of the season separate from the number of bales
of cotton produced, it is a fact nevertheless that from then on * lint-
ers” is lost in the shufle as a separate item, and you don’t hear of
“linters " any more. My bill on “ linters” passed by the Senate and
now in the House, would prevent unscrupulous Government employees
from counting “linters™ in as a part of the cotton supply to help
depress the price, It would compel them to account for the where-
abouts of *linters” during the year, and when the “carry over” is
announced it would require them to report it in a separate item as the
flour man reports “ bran " in an item separate and apart from * flour.”

There are scores of cotton speculators who are:always working to
beat down the price of cotton, who would pay a large sum of money to
unscrupulous Government employees to have a million bales added to
the cotton supply. You will doubtless recall that a few years ago Hyde
and Holmes, two crooked Government employees in the Agricultural
Department, added 250,000 bales to the Government report, for which
they were paid $40,000 each. That thieving act of theirs broke the
price of cotton about §7 a bale and enabled the bear speculators to
make hundreds of thousands of dollars. And that money was taken
out of the pockets of the cotton producers.

The fact that certain Government employees in the Agricultural De-
partment, and also in the Census Burean, are, as I understand it,
opposing this proposed cotton legislation Is a very strong reason why
it should be enacted into law. If they are not now making an improper
and wrongful use of “ linters,” *snaps,” and “ bollies” in reporting on
the “ cotton supply,” they would have no objection to a law requiring
them to call by its proper name and separate all that stuff from the
amount of “actual cotton”™ produced, “on hand,” and in the “ ecarry-
over.” As the matter now stands, the opportunity is there for crooks to
make millions by adding to the cotton supply and making it appear
large. That kind of thing is worth millions to the bear speculators, for
it always breaks the price.

I have given you these additional points in the hope that they may
be helpful to you and the other members of our delegation should you
find it necessary to demand of the Rules Committee, of which you are a
member, a special rule for the conslderation and passage of these cotton
bills at this session of Congress.

Hoping that you may be able to get favorable action, and with best
wishes, I am

Yours sincerely,
J. Tros., HEFLIN,
Alabama Delegation.

Mr. HEFLIN. Mr. President, I want to say before I take
my seat that no Senator here will vote more quickly than I
to provide appropriations to make refunds to taxpayers who
have been unjustly treated, who have paid money into the Treas-
ury which they ought not to have paid. I have thought all
along that ought to be done, and I now think it ought to be
done; but, Senators, the taxpayers of this Nation have not made
the mistake of paying over $3,000,000,000 more than they
should. The more than $3,000,000,000 which have been refunded
in rebates, eredits, and refunds should not have been so re-
funded. I do not believe that Mr. Mellon can submit to this
body or the House the testimony justifying him in making such
enormous refunds.

Mr. President, I can understand how it is possible to make
mistakes in the case of large tax returns, and in collecting
the vast sums of money which the Government collects: but,
Senators, such mistakes as bave been charged up against the
Government in the records of the Treasury Department have
not been made. The taxpayer himself is on the alert; he is
not going to pay any more than he is compelled to pay; he is
very careful to have his business gone over; he is very careful

‘to hedge and protect his interest at every turn; and when the

Government finally collects from him he has done everything in
his power to protect his pocketbook, as he has a right to do,
It is the dufy of the Government to see to it that he does not
pay a cent more than that which is due the Government. So,
the Government being on the alert to get exaectly what is due it
and no more, and the taxpayer being on the alert to pay exactly
what is due the Government and no more, I submit to this
intelligent Senate that mistakes involving over $3,000,000,000
in paying taxes to the Government have not been made. The
truth is—and we can not get away from it—that refunds have
been made to favorites. I am convinced of that, and I have a
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right to suspect that there is something wrong when the testi-
mony is not submitted here to show me that the Treasury De-
partment was justified in making such refunds.

Mr. President, it is an outrageously seandalous performance,
and I think that a great many Senators are going to be con-
fronted with this question next year; I hope they will be; and
that the people at home will ask them, “ Why did you vote
to give these millions to those people in refunds, without any
testimony to justify it? Why, you did not know yourself why
you were doing it; you did not have the testimony in a single
case, did you?"” The Senator so questioned will say, “ No; I did
not.,” He will then be asked, “ Can you tell me now why you
voted for it?” “No; I can not.” *“ Well,” the gquestioner will
say, “we will send somebody up there who will at least be
smart enough to think he knows what is going on in the conduct
of the Government’s affairs.”

Mr. President, the portion of the conference report affecting
this matter ought not to be accepted ; we ought to send it back
and ask for a further conference with the Hounse, and hold the
provision in the bill as the Senate adopted it in the first place,
because it is right. Nobody can deny that. If it is right, it
ought to remain in the bill. If it is wrong, let us be shown
wherein it is wrong. That has not been done, and it can not
be done.

Mr, President, there are enough Senators here, if they want to,
either to tie up this bill or to send it back for further conference.
I know it is exceedingly hard to arouse any enthusiasm when
you are preaching a erusade against entrenched privilege in this
Nation. I know it is hard to enthuse some Senators, to get them
to stand up and fight in the open against this high-handed
business of handing out refunds as favors and Christmas gifts
and birthday presents to the mighty rich of this Nation; but,
Mr. President, that has been the trouble with every nation
that ever existed. Those in authority reached the point where
they looked to the wealthy class, to the mighty rich, for political
favors and support, and they forgot the rights and the interests
of the masses of the people.

They forgot the government and their duty to preserve it
and they pandered to that other sentiment, until one day the
nation fell. That is the story of every government that has
perished in the long night of time, Let this Government wake
up, and let us say to the mighty rich: *“We have no prejudice
against you. We want you to accumulate a fortune if you can
do it honestly. It is the duty of every man to acquire a fair
share of this world’s goods and to provide well for those
dependent mpon him; but you must not reach the time where
your god is gold and where you think more of your material
possessions than youn do of right and justice and the welfare
of the Government and the people of this Nation."

They may reach that point, but we, at least, ought to stand
firm and fear not. We must have standards to go by; and
we who are in charge of the Government ought at least to stand
here and fight to the last ditch for what we know is right and
just and fair.

I submit before I sit down that no Senator here can assail
the position I have taken. You have not any testimony to
justify you in voting a dollar of refunds in this bill. You do
not know of a single person who is going to receive a refund.
You do not know of testimony anywhere that will justify a
single refund ; and, think of that! How shocking it is that the
Senate is about to be called upon to vote again upon a question
upon which it has absolutely no testimony whatever to justify
its action!

GROWTH OF AMERICAN IMPERIALISM

Mr. DILL. Mr. President, I ask unanimous consent to have
printed in the Recorp an article prepared by People’s Lobby,
John Dewey, president, Washington, D. C., entitled “ Growth of
_American Imperialism.”

The PRESIDING OFFICER (Mr. Hastines in the chair).
Without objection, it is so ordered.

The matter referred to is here printed, as follows:

Imperialism and World Politics, by Dr. Parker T. Moon, of Columbia
University, published by the Macmillan Co., presents the outstanding
facts about the growth of imperialism and the relation to world polities.
His description of the growth of American imperialism since the Span-
ish-American War i of particular importance.

He quotes C. 8. Oleott’'s Life of Willlnm MeKinley as to how he
reached his decision about the Philippines:

“1 walked the floor of the White House night after night until mid-
night ; and I am not ashamed to tell you, gentlemen, that I went down
on my knees and prayed Almighty God for light and guidance more than
one night. And one night late it came to me this way—I don't know
how it was, but it came :

“(1) That we could not glve them back to Spain—that would be
cowardly and dishonorable (national honor theme) ;
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“(2) That we could mot turn them over to France or Germany—our
commercial rivals in the Orient—that would be bad business and dis-
creditable (economie nationalism) ;

“(3) That we could not leave them to themselves—they were unfit
for self-government—and they would soon have anarchy and misrule
worse than Spain's war (racial superiority) ;

“(4) That there was nothing left for us to do but to take them all,
and to educate the Filipinos, and uplift and civilize and christlanize
them as our fellow men, for whom Christ also died. (Altruism, the
‘ white man's burden,’ and missionary zeal. The Filipinos, by the way,
were already Christians, Roman Catholics, with the exception of a small
number of Mohammedan tribesmen.)

*“And then I went to bed, and went to sleep, and slept soundly.”

THE MONROE DOCTRINE AND IMPERIALISM

“In the smaller countries of Latin America,” writes an American
publicist, *“ controlled by our soldiers, our bankers, and our oll kings,
we are developing our Irelands, our Egypts, and our Indias.” The Latin-
American policy of the United States—" dollar diplomacy, with its com-
bination of bonds and battleships "—is essentially imperialist, so he
believes, and * means the destruction of our Nation just as surely as it
meant the destruction of Egypt and Rome and Spain and Germany and
all the other nations who came to measure their greatness by their
material possessions rather than by their passion for justice and by the
number of their friendly neighbors.” (Dr. Samuel Guy Inman.)

Certainly there ecan be no question that in the nineteenth century
most of South America, all Central America, Mexico, and the Caribbean
Islands were in conditions which would ordinarily constitute an in-
vitation to imperialism. In Asia and Africa and the Pacific, countries
having rich undeveloped natural resources in combination with weak
governments, have almost universally been subject to imperialism ;
one recalls Egypt, Tunis, Turkey, Morocco, Pergia, Indo-China, China,
Korea, not to mention more backward areas. The Latin-American
Btates, like these, had undeveloped resources calling for European
capital and for European concession hunters, and as a general rule
Latin-American governments were weak, frequently subject to revo-
lation, lacking powerful armies or navies to repel European aggression.

PORTO RICO

The smaller island of Porto Rico was annexed outright at the close
of the Spanish War. This was pure imperialism. After a transi-
tional period of administration by the military autbority, a civil gov-
ernment was established under the Foraker Act, passed by the United
States Congress. Though a house of delegates, elected by the people,
was established, the controlling power was vested In a governor general
and an executive council of officinls appointed by the President of the
United States with the advice and consent of the United States Senate.
This system was liberalized by the Jones Act of 1917, which granted
American citizenship to the inhabitants of Porto Rico, and created
an elective senate, but still government was far from autonomous, and
Porto Ricans complained of their condition. On the other hand, there
could be no question that as regards sanitation, education, and eco-
nomic production (sugar, tobacco, coffee, fruit, etc.), American rule was
bhighly beneficial. The death rate was reduced from 26 to 18.7 per
thousand. Some 2,500 schools were established. Nor could there be
any doubt that the increased commerce of Porto Rico was almost
wholly with the United States. Porto Rican exports increased from
$10,000,000 in 1900 to eighty-eight and one-fourth millions in 1924 ;
Porto Riecan imports, from ten millions to eighty-nine and one-half
millions. The share of the United BStates in the island's exports
rose from 34 per cent in 1900 to 91 per cent in 1924, while the per-
centage of the island's imports supplied by the United States grew
from T0 per cent in 1800 to 90 per cent in 1924. This was partly due
to the tariff arrangement, whereby exports from the United States are
admitted to Porto Rico—and vice versa—free of duty, whereas for-
elgn goods are subject to the dutles prescribed in the United States
tariff, Trade figures show that the island means many millions of
dollars’ worth of business to the American iron and steel industry,
the cotton manufacturers, and soap makers, as well as to American
importers of sugar and tob If jonally there were complaints
that laborers in Porto Rico were underpaid and overworked, or that
the American administration was solicitous chiefly for American in-
terests, these were but jarring minor notes in the major cadence of
prosperity.

CANAL CONSTRUCTION AND DOLLAR DIPLOMACY IN CENTRAL AMERICA

After the Spanish-American War the pressure of the United States was
felt in Central America, Central America consisted of five small
republics (Guatemala, Salvador, Honduras, Nicaragua, and Costa Rico),
besides a very small British colony of British Honduras, and the
Isthmus of Panama, then part of the adjoining South American
Republic of Colombia. In parts of Central America American fruit
interests had acquired iderable t¢ importance; there were
also British railway interests, and German-owned plantations. Not
economics, however, but strategy was the dominating factor in the situa-
tion. For decades various plans had been discussed for the construe-
tion of a ship canal through Nicaragua or through the Isthmus of
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Panama to afford commerce a short eut from the Atlantie to the Paclfic.
There was a question, however, whether such a canal ought to be
American or mneutral and international. Back in the year 1850 the
Clayton-Bulwer treaty between the United Btates and England bad
provided that any such canal must be unfortified, neutral, under inter-
national guarantee. Such restrictions were repugnant to the exhuberant
national spirit which prevailed immediately after the Spanish-Amerlcan
War, and from England—then preoccupied with the Boer War—per-
mission was obtained by the Hay-Pauncefote treaty of 1901 to construct
a canal under American control, to be policed by the United States, on
condition that such a canal should be open to the merchant vessels
and warships of all nations, In war and In peace, without discrimination
or inequality of tolls,

It would have been relatively easy to obtain from Nicaragua the
right to dig a canal across Nicaraguan territory, and this route was
favored by a commission of investigation, but President Roosevelt and
the Senate for wvarious technical reasons preferred the route across
Panama. Roosevelt obtained from Congress authority to use this route
if he could make the arrangements within a reasonable time and at
reasonable expense,

The advantage gained by the United States in undertaking the con-
struction of the canal single handed, instead of allowing it to be an
international enterprise was not commercial. By the terms of the Hay-
Pauncefote treaty, foreign ships enjoy the same rights and pay the
same tolls as American vesgels; and when Congress in 1912 attempted
to exempt American coastwise shipping from all tolls, Britain protested,
with the result that the tolls exemption law was repealed in June, 1914,
at President Wilson’s insistent and high-minded demand. The advan-
tage, let it be repeated, was not commercial, but strategic. The United
States could and did fortify the canal, g0 that in case of war it could
be defended against attack, and so that it constituted virtually ancther
naval base on the Caribbean Sea. This naval aecquisition, however,
ingpired American naval experts with an earnest desire for additional
naval outposts in the Caribbean to protect the canal. The canal built
to protect the United States now had to be protected by further acquisi-
tions, notably Fonseca Bay, the Corn Islands, the Danish West Indies,
Haitl, and Santo Domingo. But of these, more will have to be said.

The digging of the canal meant that Central America must become
very definitely an American *‘sphere of interest,” as European im-
perialists would say. Certainly no other great power could be allowed
to gain a foothold near the canal—at any rate, no foothold nearer than
the existing British possessions (British Honduoras, Jamaiea, ete.).
Increasingly the United States overshadowed the Central Ameérican Re-
publies. Panama, though * independent,” was a protégé if not & pro-
tectorate of the United States; from the beginning her existence had
depended on American protection ; the Canal Zone, oceupied by American
military and naval forces, was in the middle of the Republic. Euro-
peans would eall Panama a “ veiled protectorate.”

Immediately north of Panama lles Costa Rica, better governed than
its neighbors, probably because it has a larger percentage of cultured
white inhabitants and a smaller number of illiterate half-castes and
negroes. In Costa Rlea the mines, banks, commerce, and railways were
controlled largely by foreigners, and the United Fruit Co.’s banana
plantations were of great importance. 0Oil interests, however, were more
decisive. In 1915 and 1916 Americans obtained extensive oil explora-
tion rights. When in 1917 a revolutionary government headed by
Federico Tinoco selzed power and seemed disposed to grant oil com-

cessions to the Cowdray (British) interests, President Wilson refosed’

recognition; and even though Costa Rica joined in the war against
Germany, still recognition was withheld, and Costa Rica was excluded
from the peace conference. The attitude of the United States encour-
aged a suceessful rebellion aguinst Tinoco in 1919, One needs hardly
add the new Government, headed by President Acosta, and less preju-
diced in favor of British oil interests, was soon recognized. Presently
it was reported that the British concessions were canceled. Costa Rica
is * independent,” but her Government must respect the new Monroe
doctrine, the doctrine that the United States has a veto on concessions.

Nicaragua, next to the north, came more definitely under American
domination. President Jose Santos Zelaya unwisely opposed American
interestz, When in 1909 a rebel movement “ friendly to American in-
terests "' was set on foot with American backing, Zelaya conrmitted the
supreme act of imprudence by executing two Amerleans for attempting
to dynamite a troopship. Therenpon Becretary Knox gevered diplomatic
relations with Zelaya's government, and Zelaya was soon ousted. Now
Kpox's plans could be carried onut. Thomas C. Dawson, who had
previously been concerned in establishing the Amerlean recelvership
for the Dominican Republic, and who bad served as American minister
to Panama, was sent to Nicaragua to arrange “ the reestablishment of
a constitutional government,"” a settlement of American clains, and a
lpan from American bankers.

In consultation—on board an American warship—with the leaders
who had overthrown Zelaya, Dawson made what has been called the
Dawson pact (1910), including provision for a loan guaranteed by cus-
toms receipts, and for the election of Gen. Juan Hstrada as President.
But Estrada soon found the task of governing an indignant peopla too
much for him; and Adolfo Diaz, formerly a bookkeeper in American em-
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ploy, was given the presidency In 1911 and maintained in office, agalnst
the wishes of the population, by the presence of a small force of
American marines at Managua and the oceasional appearance of Ameri
can warships off the coast. With him, Enox was able to make a con-
vention June 6, 1911, for a loan of $15,000,000 to Nicaragua, guaran-
teed by Nicaraguan customs receipts. Though the United States Sen-
ate refused to ratify this treaty, other loan contracts were put through
from time to time, an American was appointed to control the collee-
tion of Nicaraguan customs revenues, and the Nicaraguan railways
were pledged to American bankers. Years later, William Jennings
Bryan revived the dollar diplomacy of Knox and negotiated the Bryan-
Chamorro treaty of 1915, whereby, in return for $3,000,000, to be ex-
pended under American direction, Nicaragua submitted to American
financial control, granted the United States exclusive rights to build
an interoceanie canal (this to forestall possible competition with
Panama), and gave the United States a 99-year lease of the Corn Is-
lands and the right to have a naval base on the Gulf of Fonseca. Niec-
aragua thos became another ward of the United States,

Nlcaragua's customs revenues were collected under American super-
vision. A commission of one Nicaraguan and two Americans was ap-
pointed to supervise Nicaragua's expenditures. American bankers,
notably Brown Bros. and J, W. Beligman, virtually controlled the
country's finances, banking, and railways. And American marines pre-
vented, or alded in suppressing, insurrections against this agreeable
state of affairs.

‘When Nicaragua's neighbors protested that the naval provisions of
this treaty infringed their boundary rights, and when the Central
American Court of Justice, which the United States had helped to
establish in 1907, decided that this protest was just, the United States
ignored the decision, and thereby delivered a mortal blow to -the
court.

Criticism of American policy in Nilcaragua was probably responsible
for the decision of the United States Government to withdraw its
marines in August, 1925, as a proof that the United States was not
endeavoring to dominate the little Republic. Moreover, a new electoral
law, drafted by American experts, was adopted by Nicaragua, and the
American experts were invited to supervise the elections. Naval domi-
nation thus gave place to expert advice; but it requires little imagina-
tion to predict that should any Nicaraguan Government attempt to
cancel American financial and naval privileges, the marines would again
do their duty at Managua.

Honduras, a land of cattle ranches owned by Hondurans, mines
owned by American and British corporations, and banana plantations
owned by Americans, has a relatively large Indian, Negro, and half-
breed population, and a small white upper class. Such ingredients
produce political instability, revolutions, dictatorships, and filibustering.
Civil war between rival political factions afforded the occasion for the
landing of American marines in 1924, and American intervention suec-
ceeded In restoring order.

Salvador, the semallest of the Central American Republics, but densely
populated, progperous, and fertile, remained independent until 1922, its
commerce belng conducted laregly by English, Dutch, and German ex-
porters, its coffee crop increasing, its Government fairly stable. In
1922 BSalvador made a loan contract with Minor C. Eeith, head of
the United Fruit Co., for the issue of bonds amounting to a maximum
of $21,500,000. Part of the issue consisted of 6 per cent bonds to
cancel an old English loan; another part consisted of 8 per cent bonds
sold to New York bankers at 88 per cent of their face value and redeem-
able at 105 per cent of their face value; and a third part 7 per cent
bonds. The significant feature of the contract was the provision that 70

per cent of the Republic’'s customs revenues were pledged to pay interest

and sinking-fund charges on this loan. The 70 per cent was to be
pald directly to a bank named by Mr. Keith. In case of default this
bank was to transmit through the United States Department of State
the names of two persons, one of whom would be selected by Balvador,
to act as collector genmeral of the entire customs revenue. Disputes
regarding the contract were to be referred through the Washington
State Department to the Chief Justice of the Supreme Court of the
United States. The inference drawn by the bankers was:

“It is simply not thinkable that after a Federal judge has decided
any question or dispute between the bondholders and the SBalvador
Government that the United Btates Government should not take the
necessary steps to sustain such a decision. There is a precedent in a
dispute between Costa Rica and Panama, in which a warship was sent
to carry out the verdict of the arbitrators.”

Salvador, in short, becomes a financial dependency of American
bankers acting with the cooperation of the United States Government.

In Guatemala, the most northerly of the six Republics, the United
Fruit Co. grows bananas, and there are considerable American rallway
interests. Over Guatemala the United States did not establish control,
however, perhaps because the country was farthest removed from the
canal, perhaps because the administration was friendly to foreign
capital and to the United States. Guatemala, for instance, offered the
United States the use of its waters, ports, and railways in the war
against Germany in 1917-18.
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In general, it may be sald that sinee the Panama Revolution American
bankers have been rapidly acquiring control of Central American rail-
ways and other enterprises, and, in cooperation with the Department of
State, have been extending control over the finances of Central American
governments, This is * dollar diplomacy.” It bas been supported by
marines, warships, and what we might call naval diplomacy. It has
made Central America a sphere of interest of the United States, in which
European intervention would be resented, in which concessions to
European ecapitalists may not be made without danger of offending the
watchful eye of the Department of State, in which American naval and
economie interests hold undisputed supremacy.

The iron hand is usnally covered with a velvet glove, as may best be
{llustrated by the Central American conference of 1923, The Washing-
ton State Department considered It desirable to have the armies of the
Central American Republics reduced and a court of arbitration estab-
lished to prevent petty wars in Central America. The court which had
been established in 1908, it will be recalled, had expired in 1918, after
the Fonseca Gulf case. A new court would have to be created. More-
over, there was a strong movement in Central America toward Federal
union, and Washington was apparently desirous of having a hand in
any such federation. Accordingly, in 1922 the Presidents of Niearagua,
Honduras, and Salvador were invited to talk matters over on board the
U. 8. cruiser Tacoma, and there a preliminary understanding was
reached, with the result that the United States next invited delegates
of the five Republics (not ineluding Panama) to confer in Washington
with Secretary Hughes as their host. That the affairs of Central
America should be settled in distant Washington, instead of at home,
seemed not to oceur to Mr. Hughes, Under his tactful guidance the
conference agreed on an arbitration court; armies were limited, a free-
trade convention was signed, and various other unifying measures were
adopted, The United States presided over Central American affairs and
presided with a hand which counld be gentle, though firm,

Haslti continued independent until 1915. In the summer of that year
the American public, or as much of it as reads the foreign news dis-
patches, was shocked to learn that President Villbrun Guillaume Sam,
of Haiti, had caused 200 political prisoners to be butchered in cold
blood, and that he himself had taken refuge in the French consulate,
only to be dragged out and beheaded by an irate mob. That American
marines should thereupon have been landed to restore order seemed
natural enough. Subseguently, however, it appeared that more than a
year before this bloody drama the United States had unsuccessfully
demanded the signature of a treaty giving the United States charge of
the customs collection and debt service, as in Banto Domingo, and that
the United States Navy Department had dispatched the Washington to
Haltl in January, 1915. It also appeared that a strong reason for this
forchanded action was to prevent Germany from obtaining a naval base
in Haiti. It was the French, however, rather than the Germans, who
landed marines in June, 1915, to be followed by United States marines
in July. All this seems to have occurred before the massacre of July 26
and the beheading of July 27, 1915,

After the events of July 26-27, more American marines were landed,
and Rear Admiral Caperton took charge of the customhouses and
administration agalnst the protest of the Haitian Congress. The
treaty which had been rejected by Haiti before the occupation could
now be put throngh with ease and dispatch. A president who would
acrept the desired treaty was elected in August, 1915, and the treaty
was signed on September 16. The United States, so this interesting
document stipulated, would aid Haiti in developing her agricultural,
mineral, and commerecial resources; the United States would also name
a general receiver and financial adviser to hold Haitl's purse strings
and see that the bankers owning Haitian bonds got their dune; Haiti
would make no new loans or changes in her tariff withont obtaining
consent from the White House; nor would Haitli lease or cede terri-
tory to any foreign power; and, finally, not only would the United
Btates organize an armed constabulary to establish order in Haiti, but
also American forces would Intervene whenever necessary in the
future to preserve individual liberty, life, and property. This meant
a protectorate, if there ever was one,

As there was inevitably some popular opposition in Haiti to this
gigning away of the Republic’s Independence, it was not thought ex-
pedient to permlit elections until 1922, American marines still re-
mained in the island, and the elections went off we‘tl' enough, resulting
in the election of a President who pr d to cooperate loyally with
the United States. And still the marines remained. While the occu-
pation continued, American business interests were actively carrying
out the treaty pledge to ald in developing Haitian resources. New
York banking interests purchased control of the Banque Nationale de
1a Republique 'Haitl. Ameriean ecapitalists bought up land, sugar
mills, rallways, lighting plants, and other property.

Moreover, the Ameriean naval authorities were active in promot-
ing sanitation and road building. The natives might not enjoy being
campelled to work on thé roads under the supervision of Amerlean
engineers, but Americans felt that the end justified the means. Let
the Haitlans protest as they would, American newspapers such as the
New York Times were joyfully certain that * the Americans are in
Haiti to raise its people from a state of Ignorance and savagery for
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which their rules were responsible, * * An official American
report insisted that the occupation was characterized by * freedom
from all suggestion of selfish aims.” The United States, in short, was
assuming a small share of *“ the white man’s burden.”

PAN AMERICANISM

In the rest of South America the interest of the United States has
been less vigorous. To be sure, the Monroe doctrine applied originally
and still applies to the entire southern continent, as well as to Cen-
tral and North America, and the United States would undoubtedly resent
HEuropean or Asiatic encroachment on the independence or integrity of
any of the Latin-American Republics; but the United States has evinced
no cpncern over the settlement of large numbers of Germans in Brazil,
Itallans in Argentina, and of some Japanese and Chinese in several
countries ; nor has the United States attempted to exercise south of the
Equator the veto on concessions or the same strict censorship of revolu-
tions or the police power which have been asserted in the Caribbean
reglon. Moreover, there has been a growing tendency in the United
States to regard at least the progressive “A, B, C powers"” (Argentina,
Brazil, and Chile) as assoclates rather than protégés; it has even been
proposed that these if not other Bouth American nations should become
partners with the United States in malntaining a modified Monroe
doctrine, g mutual guaranty of independence. President ‘Wilson, notably,
in his address at the Second Pan American Seientific Congress in 1916,
p?osed that the States of America unite “In guaranteeing to each
other absolute political independence and territorial integrity.”

The old Monroe doctrine was blending in with the new Pan American-
ism. The Pan American policy proposed by Secretary Blaine in the
1880's contemplated not only friendly relations and Pan American con-
ferences, but also a Pan American customs union and a Pan American
railway, and common weights, measures, and coinage, His plan was
never realized in its entirety, but at least a perfodic conference of
diplomatic representatives—the Pan American Conference—was insti-
tuted, and later o * Union of American States,” maintaining a bureau at
Washington. Pan Americanism developed mainly as an interchange of
diplomatic amenities, of reciprocal assurances of good will rather than
as the sort of economlic federation Blaine had conceived. The idea pre-
valled that the United States and the Latin-American Republics should
be a group of States cemented together by periodic conferences, by
friendship, by a mutual regard for the peace of the Western Hemis-
phere. In this connection it may be noted that the United States in-
creasingly assumed the rdle of arbitrator in disputes between Latin-
American neighbors—between Costa Rica and Panama, between Chile and’
Peru, etc. What would happen if two South American nations should
refer a dispute to the World Court and one of them refuse to accept
the decislon and resort to force, thereby incurring the penalties pre-
scribed under the covenant, 18 an interesting and not altogether aca-
demic question, for such an incident would perhaps involve European
intervention, contrary to twentleth-century versions of the Monroe
doctrine,

Another significant phase of American policy is the principle that in
Latin America ordenly constitutional government must be maintained,
as against revolutions and dictatorships. This was a basic principle
in Wilson's Mexican policy. It was expressed by Wilson in his speech
of January 6, 1916, when he advocated an agreement “ That no state
of either continent will permit revolutionary expeditions against an-
other state to be fitted out on its territory, and that they will prohibit
the exportation of the munitions of war for the purpose of supplying
revolutionists against neighboring governments.” It was relterated by
Mr. Hughes as SBecretary of State. It would mean a ban on revolutions,
It means that the United States insists on the practice of its own
principle of constitutional government, whether the other American
states are qualified for it or not. Yet, oddly enough, it has been dls-
regarded by the United States in Haiti and Santo Domingo, where
American marines have on occasion exercised a purely military dic-
tatorship; Wilson aided the Constitutionalist revolution in Mexico;
and no consistent attempt has been made to censor revolutions in South
America. In a word, the principle is not to be taken too literally.

As regards economic matters, the afliliations of South Amerieca
prior to the Great War were chiefly with Europe, particularly with
England, for British eapital built the Bouth American railways, and
British, German, and French shippers handled mest of South America’s
foreign trade. It has been estimated that before the Great War about
one-fifth of British overseas Investments were in Latin America, and
that the British boldings in South America amounted to about $3,000,-
000,000. But the war enabled the United States to obtain a larger
share of South American commerce, and New York rivaled London as
financial capital of South Amerlca.

The Natlonal City Bank and others established many branches in
Hispanic America. North American investors bought South American
bonds and sought South American e i Consider, for example,
the case of Peru, to whose Government an American syndicate in 1925
loaned $7,500,000 at 714 per cent Interest, The New Jerzey Standard
Oil, operating through the International Petroleum Co. (Ltd.), gained
control over 80 per cent of the oil production of the country. In 1025
the capital invested in Peru by the SBtandard Oll, the Cerro de Pasco

-




1929

Copper Corporation, the American Smelting & Refining Co., the
Vanadium Corporation of America, and other American concerns
amounted to about $100,000,000—a fairly considerable and rapidly
increasing sum, although it was only one-third of the total foreign
eapita]l invested in Peru. It was estimated that the new South
American loans and investments floated in the New York money market
during the year 1026 would amount to no less than $400,000,000.

Toward the colossus of the north, some South American nations bad
long felt suspicion bordering on hositility. They resented the assumption
by the United States of the role of protector and spokesman for the New
World; they were irritated by the condescension with which North
Americans so frequently dealt with South American affairs; above all,
they were provoked by the “imperialism® of the United States in
Mexico, Central America, and the Caribbean. One eminent Latin-Ameri-
ean publicist wrote: “To save themselves from Yankee imperialism the
American democracies would almost accept a German alliance or the aid
of Japanese arms; everywhere the Americans of the north are feared.”
This is no doubt exaggerated; it represented the attitude of extremists;
yet in its way it indicates the reactlon of Latin American nationalism
against North American imperialism.

Hoping to overcome hostile opinion in South America Wilson proposed
the new version of the Monroe doctrine which has already been men-
tioned, and (on October 27, 1913) solemnly declared “ that the United
States will never again seek one additional foot of territory by con-
quest ”; and Secretary Hughes repeatedly proclaimed that the United
States had no imperialist aspirations, and indefatigable publicists have
urged the substitution of a mutual guaranty for the Monroe doctrine,
and much propaganda has been directed toward the conguest of South
American friendship, The substitution of Pan American intervention
for United States Interventlon, and of international finanecial receiver-
ghips for United States financial protectorates, in the region between the
Equator and the United States, would perhaps keep order there more
effectively, and conciliate South America, and therefore aid American
trade with South America. But such a substitution will be possible
only when public opinion in the United States divests itself of the spirit
of domination, diseards the ** big stick” along with * dollar diplomacy "
and learns to treat Latin-American mations as associates rather than
protégés. The great obstacle is not material interests but a psychological
factor, national pride—and national pride is the mother of imperialism.

MESBAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed the
bill (8. 4566) authorizing the New York Development Associa-
tion (Inc.), its successors and assigns, to construect, maintain,
and operate a bridge across the St. Lawrence River near
Alexandria Bay, N. Y.

The message also announced that the House had agreed to
the amendments of the Senate to the bill (H. R. 15430) con-
tinuing the powers and authority of the Federal Radio Com-
mission under the radio act of 1927, and for other purposes.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate to
the bill (H. R. 15089) making appropriations for the Depart-
ment of the Interior for the fiscal year ending June 30, 1930,
and for other purposes,

INVESTIGATION OF POWER COMPANIES

Mr. NORRIS. Mr. President, a few days ago, on February
26, I made some remarks in the Senate in regard to some devel-
opments that were taking place before the Federai Trade Com-
mission in their investigation of the Power Trust. In the course
of my remarks, in reading a letter that had been offered in
evidence before the Federal Trade Commission, reference was
made to the Montgomery Advertiser, published at Montgomery,
Ala,

This morning I am in receipt of a letter from the editor of
that paper in which he denies some of the assertions made in
the letter and other extracts of evidence from which I read;
and I think it but fair and just to the editor and the paper
itself that I read into the Recorp his denial. It is written on
the letterhead of the Montgomery Advertiser, Montgomery, Ala.
The date is February 28, 1929:

Senator Georee W. NORRis,
Washington, D, C.

Dear Sim: There is not a line in the testimony of Leon C, Bradley
to sustain your recent charge on the floor of the Senate that * edi-
torials” written by Bradley appeared frequently in the Montgomery
Advertiser, at the time when Bradley was editing a bulletin for certain
utilities. I am amazed that a gentleman of your responsible position
would comment so undiseriminatingly on the testimony of Bradley.

Neither Bradley nor any other outside man ever wrote an editorial
for the Advertiser concerning utilities. There is not a line of testimony
in Bradley's statement which even indicates that editorial propaganda
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was ever printed by the Advertiser. We have a feafure called * The
Passing Throng ™ In which interviews, personal sketches, and some-
times miscellaneous information are printed. At one time The Pass-
ing Throng appeared on the editorial page, but not as editorial matter;
it had no relation to editorials then, and has none now, when it is
being printed elsewhere in the paper. From time to time The Passing
Throng did quote stuff from Bradley's * bulletin,” but always with
eredit to that publication, as reference to our files shows.

Recently we reprinted a considerable number of these innocuous
pleces of miscellany—none of which, I belleve, referred to questions of
public policy. There was no mystery about these articles; mo reader
was deceived as to thelr source. They consisted of miseellaneous,
sometimes rather interesting stuff of the kind which has always ap-
peared in newspapers. Only an idiot reading these articles could con-
demn them as dangerous propaganda.

Apparently you have been misled by dispatches written to the
Thompson papers by one Hubert Baughn,

Then follow, Mr. President, several sentences in reference to
Mr. Baughn, I am not going to read those, becaunse they are
rather slanderous, and attack Mr. Baughn rather severely. I
do not know Mr. Baughn; I have never met him; but I am not
going to be the means of giving publicity to an attack upon him
by this editor. ) ~

Mr. HEFLIN. Mr. President, will the Senator permit me to
gay that I know Mr, Baughn, of Alabama. He is a very high-
class gentleman, a man of very high character, and one of the
best newspaper men in the service.

Mr. NORRIS. I thank the Senator for his interruption.
That only strengthens my judgment that I ought not to read
the attack made upon Mr. Baughn by the editor of this paper.
He can make the attack if he wants to in his paper. I have no
interest in such an attack. I am reading everything else in the
letter to me except the language that seems to me to be rather
slanderous against Mr. Baughn.

I will read the rest of the letter:

Bot what I particularly wish to impress upon you is that the Ad-
vertiser has never printed in its editorial columns even this harmless
and innocuous stuff which Bradley told the Trade Commission about;
nor did Bradley say that our editorials had ever been at his service.
He referred specifically to an interview column; and you have my own
assurance that his articles were printed with proper credit to their
source,

Will youn do the Advertiser the justice to read this letter into the
RECOERD?

Thanking youn, I am, sincerely,
Grover C. HaLL,
Editor the Montgomery Advertiser.

Of course, I am glad, Mr. President, to give as much pub-
licity to the editor’s comment as was given to the articles re-
ferred to by him. These items and this evidence, as referred to
by me, appear in the CONGRESSIONAL of February 26,
1929. They speak for themselves. I desire, however, to read
the letter of Mr. Leon C, Bradley, who was the representative,
I think it is conceded, of the power interests, and who was the
author of the so-called propaganda articles which it was alleged
appeared in the Montgomery Advertiser.

I read his letter the other day; and it is the statements in
his letter to which I presume the editor of the Advertiser has
reference and which he denounces as being untrue.

This letter is on file with the Federal Trade Commission, hav-
ing been offered in evidence when Mr. Leon C. Bradley was sub-
penaed and testified before the commission. The letter is a
short one ; and as a justification for what I said and what I had
printed in the Recorp, I want to read that letter now, so that it
may appear in the REcorp at the same place where the denial
appears on the part of the editor of the Montgomery Advertiser.

This letter was written to Thomas W. Martin, president of the
Alabama Power Co. of Birmingham, Ala:, and reads as follows:

Drar Sie: You will be interested in these two editorials from the
Birmingham News of Saturday and Sunday.

Those were two editorials which he included in the letter,
and which I have not seen, and which have not appeared in the
RECORD.

Mr. Bradley goes on in this letter:

The only difference between these editorials and hundreds of others
which have appeared in the Alabama newspapers gince I have been con-
ducting this bureaun is that I had the name of the burean mentioned in
these so there could be no misunderstanding as to who had put them In,

I have always suggested to the newspapers wherever possible to avoid
mentioning my name or the name of the bureau, as anyone who under-
stands publicity and politics knows it Is more effective if the article
appears to the reader to emanate from the newspaper itself rather than
from some utility source,
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1t might interest you to know that there have been more than 75
geparate articles on the editorial page of the Montgomery Advertiser
during the past 12 months regarding public ntilities, which were taken
verbatim from our news bulletin. The number in the weekly papers runs
into hundreds.

I am constantly furnishing information and propaganda advantageous
to the utilities, not only to newspapers and members of the public serv-
ice commission but to other organizations as well. 1 also serve 6s a
clearing house for Alabama utilities information for the National Elec-
tric Light Association and similar organizations.

Very truly yours,
Leox C, BrapLEY, Director.

This is the letter of the director to Mr. Martin, president of
the Alabama Power Co.

Mr. President, I leave this dispute between Mr. Bradley and
the editor of the Advertiser. If 75 of his articles appeared
verbatim during the last five months in the Advertiser, the files
of the Advertiser and the files of the director of the bureau of
this Power Trust certainly will show what the facts are.

REPORT OF THE FEDERAL FARM LOAN BOARD

The PRESIDING OFFICER (Mr. McNagry in the chair) laid
before the Senate a communication from the Secretary of the
Treasury, transmitting, pursuant to law, the Twelfth Annual
Report of the Federal Farm Loan Board for the Year Ended
December 31, 1928, which was ordered to lie on the table.
REPORTS OF MEMBFRS OF GRAIN-FUTURES EXCHANGES (8. DOC. NO.

264)

The PRESIDING OFFICER laid before the Senate a com-
munication from the Secretary of Agriculture, transmitting, in
response to Senate Resolution 40 of February 1, 1928, part 1 of
a report concerning the effect upon producers of grain of the
suspension of the requirement for the making of reports by
members of grain-futures exchanges,

Mr. MAYFIELD. I ask unanimous consent that the report
be printed, with illustrations, as a Senate document.

The PRESIDING OFFICER. Without objection, it is so or-
dered.

FIRST DEFICIENCY APPROPRIATIONS

The Senate resumed the consideration of the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
15848) making appropriations to supply urgent deficiencies in
certain appropriations for the fiscal year ending June 30, 1929,
and prior fiscal years, to provide urgent supplemental appropri-
ations for the fiseal year ending June 30, 1929, and for other
purposes,

Mr. HARRIS. Mr, President, I have on all occasions sup-
ported the measure introduced by the Senator from Tennessee
[Mr. McKeLrar] in regard to the publication of income-tax
returns. In fact, I think the Recorp will show that I intro-
duced the first resolution providing for publication nine years
ago, when I first came to the Senate.

Citizens of moderate means with only a small cottage and
those so poor that they possess only a few household goods and
wearing apparel of small value must make their tax returns
to the tax officials and they are made public. If there is a
mortgage on their property it is placed on the court records and
is also made public. Why shou!d men of great wealth be
allowed to have their income-tax returns kept secret? Our Gov-
ernment should be just to rich and poor alike. The Secretary
of the Treasury, one of the wealthiest men in the world, has
always opposed publicity of income-tax returns. Our fore-
fathers in framing the Constitution tried to prevent a man of
great wealth from being made Secretary of the Treasury. My
colleague in the Senate, the late Senator Thomas E. Watson,
called this law to the attention of the Senate when Mr. Mellon
was first appointed and showed plainly that Mr. Mellon was
not eligible under the law to serve as Secretary of the Treasury,
but he has served under Presidents Harding, Coolidge, and it
is generally understood that he will serve under Mr. Hoover,
I agree with my late colleagnue [Senator Watson] that under the
law he is not eligible to hold this position and our people
should respect this law as well as all others. We should not
violate the law for the rich or poor.

In this deficiency appropriation bill conference report now
before the Senate are a great many large, important items
necessary to support the Government amounting to more than a
hundred million dollars. The one relating to prohibition, the
Senate amendment of which I am the author, carrying $24.-
000,000, was in conference between the Senate and House
conferees for some time, and as agreed upon it allowed $3,000,-
000 for prohibition, lacking $22,000, besides the $250,000 for
the investigation of prohibition enforcement as proposed by
the Senator from Virginia.
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This is not all that I and other Senators who supported
the Senate amendment would like, but it is the best we could
zet the House to agree to. The deficiency bill contains so many
important items for carrying on the affairs of the Government
that we can not afford to defeat the bill just because the
House would not allow us the full $24,000,000. I am glad that
every member of the Georgia delegation in the House, as well
as most of the Democrats in the House, supported my amend-
ment for a larger appropriation to enforee prohibition,

The £3,000,000 we did get the House to agree to will go a long
way toward helping the situation. A special session of Con-
gress is to be called in about 30 days, and after the survey is
made by commission appointed by President Hoover to in-
vestigate the enforcement of this law, if the President wants
any additional funds, Congress will be in segsion, and we
will grant whatever amount he asks,

I feel absolutely sure that the new President will ask us
for additional funds. I believe that when Congress meets in
December we will have a request from the President for at
least $24,000,000 additional. It will require even more than
this to properly enforce this law.

As T said, T shall accept this comparatively small amount
because it is the very best we can get from the House, and
I do not want to endanger the passage of this deficiency bill,
containing so many other items, just because we could not get
everything we wished in regard to the prohibition matter.
However, I give notice that this fight to secure more money
to enforce this law has just begun. The lack of enforcement
of this law is causing a lack of respect not only for this law
but all laws, and should be a matter of great concern to all
good citizens even though they do not believe in the law.

Mr. President, while Secretary Mellon wrote letters to the
committee opposing my amendment and, in my judgment, has
not given this law a fair trial, I have great faith in the
efforts that will be made by our President elect, Mr. Hoover.
With his great ability as an organizer and his interest in the
enforcement of this law, I believe, for the first time, it will
be given a fair trial and that it will prove a success.

Mr. SIMMONS. Mr. President, I do not wish to be considered
as cricitizing the views expressed by the Benator from Tennes-
see [Mr. McKeLLAr] or the Senator from Alabama [Mr. HEFLIiN].
I voted for the amendment of the Senator from Tennessee with
regard to these refunds, and I wonld like to vote for it again,
I am in entire sympathy with the desire of the Senator from
Tennessee that Congress should have the fullest information
with reference to these refunds, but I do not wish to have it
appear that the Senate of the United States, consisting of Dem-
ocrats as well as Republicans, has for the last six or eight years
sat here and simply handed out to the Treasury Department
whatever it asked for the payment of refunds, without any in-
formation or knowledge whatsoever, or any attempt to secure
any information or knowledge whatsoever, as to the justice of
those refunds or as to what was done with the money that has
been co liberally voted.

For all of those years I have been a member of the Finance
Committee, part of the time I was chairman of that committee,
the balance of the time I have been the ranking Democrat upon
that committee, and probably that committee more than any
other committee of this body is charged with looking after not
only the assessment and collection but the abatement and re-
funds of the taxes of the Federal Government,

To say that we have not made any effort to secure informa-
tion, that we have not been in possession of any information,
that we have voted blindly these appropriations, is, I think, to
put the Senate of the United States and the Congress, the
Democrats in both bodies as well as Republicans, in a false
position.

Several years ago—I do not now recall how many—the Senate
created a committee of which the senior Senator from Michigan
[Mr. Couzexs] was the chairman. Upon that committee were
two great Democrats, the late lamented Senator Jones, of New
Mexico, being one. An abler, a more honorable, a more con-
gcientious man has not sat in this Chamber since I have been
a Member of the Senate for 28 years. Upon that committee
also was the present junior Senator from Utah [Mr. King],
one of the most diligent men and thoroughgoing students and in-
vestigutors in this body to-day, or at any time since I have
been here,

That committee was invested with broad, sweeping powers
to investigate thiz very question of refunds by the Treasury,
to find out to whom they had been made, and the circumstances
and conditions under which they had been made, and to report
the result of their investizgation fo the Senate.

They were given aunthority to employ all necessary assistants,
and to my knowledge they employed many able experts and
lawyers to cooperafe with them in that work. Those agents of
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the Senate were given authority to make the closest and most
thoroughgoing investigation into every case about which there
was any suspicion or question. They were engaged in that
work for many, many months., Then the result was reported to
the Finance Committee, was discussed in the Finance Com-
mittee, and finally reported to the Senate and given to the
country.

I wish the Senator from Michigan [Mr. Covzens] were in the
Chamber.

Mr. NORRIS. Mr. President, the Senator will be here, and
expects to speak on this matter. He was called out a few
moments ago.

Mr. BRUCE. Mr. President, may I interrupt the Senator to
ask him a question?

Mr. SIMMONS. I am gimply trying to relate some facts, not
in a spirit of controversy at all—

Mr. BRUCE. I know that.

Mr. SIMMONS. But in justification of myself and the other
members of the Finance Committee and the Congress.

Mr. BRUCE. I know the Senator has such a generous spirit
that he would like to gratify my curiosity. He spoke of some
individnal as being a man of as lofty character as any with
whom he has been associated in this body, and I did not catch
the name.

Mr. SIMMONS. I spoke of the late Senator Jones, of New
Mexico, who was a member of that committee.

Mr. WALSH of Massachusetts. Up to the time of his death.

Mr. SIMMONS. Until the time of his death he was a member
of that committee. After that committee had made its investi-
gation and its report the Senate and the House, in cooperation,
established what is known as the Joint Committee on Internal
Revenue, composed of five select members from the Committee
on Finance of the Senate and five select members from the
gommittee on Ways and Means of the House of Representa-

ves.

Senator Jones, of New Mexico, and myself were the Demo-
crats upon that committee representing the Senate. The present
chairman of the Finance Committee, the senior Senator from
Utah [Mr. Smoor], and two of his associates were the Republi-
cans on the committee. That committee was invested with
broad, sweeping powers to carry on work of the same char-
acter as had been carried on by the Couzens committee. The
Couzens committee had investigated as to the past.

That committee was empowered to investigate all matters
in the Department of the Treasury relating to internal-revenue
taxation, especially the matter of refunds of taxes. Its powers
were so broad and so specific that they could not be called into
question. This committee was given authority to make any
examination which it thought necessary in order to discharge
the duties imposed upon it; and no hand in the Treasury could
gainsay or stay such investigation,

That committee was authoribed to employ not only eclerieal
but expert help; and it did employ and has continued in its
service up te thig good hour a very competent personnel. The
duty of that personnel has been to carry out the instructions
of the committee, and those instructions have required them
to keep in close touch with all the Treasury decisions with
reference to refunds and to report them back to the committee.

Mr. WALSH of Massachusetts. Mr. President, will the Sena-
tor yield?

Mr. SIMMONS. I yield. .

Mr. WALSH of Massachusetts. Will that commission con-
tinue to exist from Congress to Congress?

Mr. SIMMONS. It is a continuing committee,

Mr. WALSH of Massachusetts. So that there is no time
fixed for terminating it?

Mr. SIMMONS. No limit fixed at all. Tt is alive to-day. It
is funectioning to-day. It made a very voluminous report to
the last Congress. It has rooms in the House Office Building.
Its personnel is at the bidding of any Member of the Senate
who wants to ascertain anything with reference to its activi-
ties, or as to any internal-revenue matter in the Treasury
Department. I think it has been very efficient, and I think it
has discharged its duties very well.

So, Mr. President, the Senate has not been sitting idly by
making no effort to ascertain and voting in the dark with
reference to these matters,

I hold no brief for the Treasury Department. I am making
no defense of it. I am not intending to antagonize the Senator
from Tennessee [Mr, McKELLAR] or the Senator from Alabama
[Mr. HerFrix]., 1 merely wish to have it understood that we
have had these agencies engaged in this work. Whether they
have done it thoroughly and completely I do not undertake to
say, but so far as I have had an opportunity to know the
members of the staff of the Joint Committee on Internal
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Revenue, they have done their duty and have with fidelity per-
formed the service with which we have charged them.

Mr. SMOOT. Mr. President, the Senator asked me who was
appointed in the place of former Senator Jones of New Mexico
who died. The Senator from Rhode Island [Mr. Gerry] was
appointed in his place. ¥

Mr. SIMMONS. We have not had a meefing since then that
I have attended.

Mr. SMOOT. The Senator was ill

Mr. SIMMONS. Part of the time I have not been able to
attend the meetings,

Mr. SMOOT. Of course, it was on account of the Senator’s
illness and we all know that., The Senator has been a faithful
member of that commission. 1 hold in my %and the annual
report of the commission for the year 1927.

Mr. SIMMONS. Mr. President, I wish to yield the floor. I
merely wanted to exonerate myself and I wanted to exonerate
those on this side of the Chamber and I wanted to exonerate
the Senate itself from the charge that we have not at least
tried to find out something about these matters.

Mr. McCKELLAR. I asked the Senator the other day for the
report, and I understand it has been made now. I asked the
Senator if a report had been made by the respresentatives of
his commission, but according to the evidence the only two
cases that have ever been brought to the official attention of the
commission of which he speaks were the tobacco ease and the
Steel Corporation case, In both of those cases the chairman
of the commission, Mr. HawrLEY, stated, as I recall the reports,
that they had no power to say that the claim ought to be paid
or ought not to be paid.

Mr. SIMMONS, But the facts were there in the report.

Mr. McKELLAR. Oh, no; the facts were not put in. State-
ments of alleged facts from interested people were put in, but
the facts never went before the commission.

Mr, HEFLIN. There was no record of the facts.

Mr. McKELLAR. There was no record of the facts them-
selves unless it be in the report to which the Senator from Utah
has referred.

Mr., WALSH of Massachusetts. Mr. President, may I sug-
gest that the chairman of the commission at some time during
the session explain how many employees are working for the
commission, just what work they are doing from day to day,
how much they are investigating into these refunds, and so on,
in order that we may have a little more general information
without reading the voluminons report to which the Senator
from Utah has ealled attention,

Mr. SMOOT. T can say briefly in answer to the Senator from
Massachusetts that all of the cases involving over and above a
certain amount were referred to the joint commission, and the
employees of that commission have made investigation of those
Cases,

Mr. WALSH of Massachusetts,
the commission ?

Mr. SMOOT. There are five, with Mr. Parker at the head.

Mr. WALSH of Massachusetts. I hope the Senator from
Utah will later make a more complete explanation,

CONDITIONS IN PENNSBYLVANIA COAL FIELDS

Mr. WHEELER. Mr. President, I have felt that I could
not see this session of Congress closed without saying some-
thing with reference to the investigation which has been car-
ried on by the Interstate Commerce Committee and subcom-
mittees thereof with reference to the situation that has existed
in the coal fields of Pennsylvania. This is particularly true
in view of what has recently taken place there. Particularly
I wanted to call the attention of the Senate to the situation
in view of the fact that I see it has been announced in the
newspaper that the present Secretary, Mr. Mellon, is going to
be the Secretary of the Treasury under the new administration,

As the Senate will recall, the senior Senator from California
[Mr. JomxsoN] introduced into this body Senate Resolution
105, providing for an investigation of conditions in the coal
fields of West Virginia, Pennsylvania, and Ohio, This resolution
instructed and authorized the Senate Committee on Interstate
Commerce, or a subcommittee thereof, to make a thorough in-
vestigation into the conditions existing in the coal fields of
the Btates just named. It was my privilege to serve as a mem-
ber of the subcommittee and personally visit those coal fields
and get first-hand knowledge of the social and economic con-
ditions under which the miners were living, and likewise to
learn what the reasons were, if any, why the consumers of the
country were compelled to pay such high prices for coal. I
shall not at this time review the situation in detail, but simply
call the attention of the Senate to some of the outstanding
facts brought out in the investigation which I trust will give
proper reproach to the present coal situation in Penusylvania.

How many employees has
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.

In 1924 a joint conference of miners and operators of the
central competitive field was held in Jacksonville, Fla., at
which time a wage-scale agreement was reached which was to
continue the then existing wage scale for three more years,
expiring on March 31, 1927,

The Jacksonville agreement was signed by Mr. John A,
Donaldson, the vice president of the Pittsburgh Coal Co., and
Mr. J. M. Armstrong, the general manager of the Pittsburgh
Coal Co.; yet almost before the ink was dry upon the contract
this same company, which is the largest cemmercial producer
of bituminous coal in the world, with a capacity of over
20,000,000 tons a year, and controlled by the Mellon interests,
proceeded to repudiate this agreement and refused to be gov-
erned by it. This Mellon company was the first to repudiate
this agreement. Notwithstanding the fact that President Cool-
idge had named Secretary Hoover, of the Department of Com-
merce, and Secretary Davis, of the Department of Labor, to
intervene in behalf of the Government of the United States in
an effort to reach this agreement, Secretary of the Treasury
Mr. Andrew Mellon has not, as far as I am informed, ever at-
tempted to interfere with the repudiation of this contract by the
Pittsburgh Coal Co., which he controls.

Let me say te the Members of the Senate that the Pittsburgh
Coal Co. and the Secretary of the Treasury, Andrew Mellon,
are synonymous. Mr. Mellon is the Pittsburgh Coal Co. and
the Pittsburgh Coal Co. is Mr, Mellon.

Mr., NORRIS. Mr, President, may I interrupt the Senator?

Mr. WHEELER. I yield to the Senator from Nebraska.

Mr, NORRIS. I am wondering if the Senator was correct in
that statement. I can see how the Pittsburgh Coal Co. is Mr.
Mellon, but I ean not agree with the Senator when he says Mr.
Mellon is the Pittsburgh Coal Co. Mr. Mellon is a great deal
mot;e than the Pittsburgh Coal Co. He is several other com-
panies,

Mr. WHEELER. That is true. Mr. Mellon is not only the
Pittsburgh Coal Co. but the Aluminum Trust of America, and
he is likewise several other companies, including the Gulf Oil
Eo;] as well as many other large industrial concerns of that

ind. .

Mr. President, a short time ago the Senate of the United
States was shocked, and very properly so, when it read in the
newspapers that seven men had been shot down in the city of
Chicago by gunmen. The Senate of the United States has on
several occasions been shocked when one man has been mur-
dered or his property has been destroyed in foreign fields. This
body has been shocked, if you please, when some Chinese killed
an American in China. The Senate of the United States has
recently appropriated millions upon millions of dollars for the
purpose of protecting life and property in foreign fields. We
have just passed a bill giving to the Navy Department the
money to begin the construction of 15 new cruisers, with the
iden of protecting the property of American citizens and their
lives in foreign fields. And yet, Mr. President, no one seems
to be shocked, and the newspapers of the country do not seem
to be shocked when brutal murders are carried on in the coal
fields of Pennsylvania by the interests dominated, owned, and
controlled by the Secretary of the Treasury, Mr. Mellon.

A shocking incident occurred there the other day. I wish to
read about it from one of the local papers in Pittsburgh—the
Pittsburgh Press. It is headed:

Governor probes miner's death, Wounded man beaten with poker,
charge. Victim, helpless on floor, flailed by lientenant, witness de-
clares. Bar bent upon body. Others accused of jumping upon battered
form in barracks at Imperial.

The article reads:

Governor Fisher to-day demanded a complete report of the brutal
killing of John Bereskie, Tyre farmer-miner.

The governor's demand was directed at the Pittsburgh Coal Co., by
whom three coal and iron pollicemen, accused by county detectives of
having beaten Bereskle to death, were employed. !

Governor Fisher's power in the case extends only to the revoeation ef
the police commissions of the three men involved.

Hizs demand for a report of the killing was made with the view of
immediately revoking the officers’ commissions if the facts warrant that
action.

WILL NOT COMMENT

Until the report is recelved the governor will make no comment on the
ease, but when interviewed at Harrisburg to-day by The Press corre-
spondent he was plainly quite concerned and angry about it.

Alleged to be Implicated in the killing of Bereskie, W. J, Lyster, coal
and iron police lieutenant, to-day was ficed by his accuser,

Chief of County Detectives George W. Murren summoned John Hig-
gins, a friend of the man beaten to death, to detective headquarters to
repeat his story of the killing before Lyster.

CONGRESSIONAL RECORD—SENATE

Marca 2

According to Higgins, Lyster took an active part in the beating which
resulted in Bereskie's death. Since his arrest Lyster nas maintained
complete silence.

REFUSES TO TALK

Lyster refused to talk when guestioned yesterday by the sleuths after
Higgins told the detectives the lieutenant beat Bereskie with a poker in
the police barracks at Imperial,

Mrs., Anna Blussick, mother-in-law of Bereskie, her son Pete, and
Patsy Caruso, a nelghbor, gave their version of the killing to the
authorities to-day.

Higgins and Bereskie were taken to the Imperial barracks from the
home of Bereskie's mother-in-law, Mrs. Anna Blussick, at Santingo, by
Watts and Slapikis, after, according to the officers, Bereskie attempted
to stab Watts.

TELLS OF BEATING

After arriving at the barracks, according to the story Higgins told
detectives, Watts called Lieutenant Lyster into the room. Higgins's
story continues : Ly

“ He (Lieutenant Lyster) walked into the room, heard Watts's report,
and began stripping off his clothes. He took off his eclothes to his
undershirt and said: ‘I feel lke a good workout!"

“The lientenant walked to a coal box where he picked up a poker.
He almost ran to John (the victim), who lay moaning on the floor. The
poker swished through the air and struck John, who shrieked, The
poker lifted and fell again and again until it was bent at the end.

“The llentenant walked away a few feet and kicked the poker out
straight again. While this was going on, Watts ran and jumped on
John'’s chest, leaping there a couple -of times. The poker was bronght
into play again after a little rest. It swished again and again and was
étraightened out for the second time. l

CONFESSION DEMANDED

* They started jumping on John again. “They kept it up, every once in
a while, telling him to admit that he stabbed Watts. John couldn't
even sign anything the way they were treating him. But they kept on
kicking him, and jumping on his chest, stomsach, and legs.”

After beating Bereskie, according to Higgins, the officers turned
them both over to Constable Ross Schaffer, of Glenfield, who had arrived
at the barracks while Bereskie was being Leaten. Schaffer said he saw
the beating taking place and then he went into another room of the
barracks and fell asleep, according to county detectives.

Higgins told detectives that Schaffer took Bereskie to the Sewickley
Valley Hospital, where Bereskie died a short time later, and lodged him
(Higgins) in the Leetsdale jail. Justice Margaret Morgan, of Sewick-
ley, out of whose office Constable Schaffer operates, . eld Higgins under
$1,000 bond on a liguor charge at a hearing last night,

The entire affair was started, Higgins said, when Watts and Slapikis,
both of whom were described as “ half drunk,” entered the Blussick
home and engaged in an argument with Mrs. Blussick's son, Eddie.
Higgins ordered the policemen and Eddie Blussick from the house.

Mr. President, I ask that the remainder of this article be
inserted in the REcorp as part of my remarks.
The PRESIDING OFFICER. Without objection, it is so
ordered.
The matter referred to is as follows:
HELD FOR QUESTIONING

After the three had gone out, Mrs, Blussick shouted to Bereskie to
save her son. Bereskie had Dbeen sitting in another room, reading.
Carrying a miner's lamp, Bereskie started toward the officers and the
Blussick boy. Suddenly, Higgins said, Watts shouted he had been
stabbed and, pointing to Bereskie, said, “ He did it,” and started beating
Bereskie with the butt end of a revolver.

Higgins also was lodged in the county jall. He will be questioned
further to-day by District Attorney Samuel Gardner and Chief County
Detective George W. Muorren. Schaffer was released on his own recog-
nizance,

Watts and Slapikis were lodged in the eounty jail by Deputy Coroner
Harry Ewing, who made murder charges against them pending an in-
quest, Watts and Slapikis claimed that Watts defended himself when
Bereskie attacked them with a knife when they were ralding the Blussick
home.

WIRE GOVERNOR

Prominent Pittsburghers connected with the Pittsburgh braneh of the
American Civil Liberties Union telegraphed Governor Fisher to-day and
insisted that he express himself.

The telegram was signed by Frederick Woltman, secretary of the
Pittsburgh branch.

Woltman described the charges made by county detectives against
the three coal policemen under arrest.

“The Pittsburgh branch of the American Civil Liberties Union in-
sists that you express yourself on the coal and iron police system and
take steps to ellminate it in order to assuage outraged public opinion,”
the wire gaid. s
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© BERIES OF OUTRAGES

“This episode Is the eulmination of a long series of outrages endured
by peaceful citizens of the State of Pennsylvania.

“ It represents the activities of an un-American police system on which
the State conferas ite authority without at the same time exacting its
responsibility. We have already urged upon you an Investigation of
this system with a view of its elimination.

“These coal and iron policemen were commissioned by your office,
even though they individually are responsible to the Pittsburgh Coal Co.
Our committee holds your office responsible for the administration of
this system or the elimination of its abuses.” -

Mr. WHEELER. Mr. President, the lieutenant who did the
killing in this instance was not employed by the State of Penn-
sylvania ; he was employed by the Pittsburgh Coal Co., a Mellon
copcern. His record shows, according to the evidence which I
have, that he had previously been convicted of a crime, and
likewise it shows that he had been carrying on in this same
brutal manner for months in the Pittsburgh region.

I want to call attention in this connection likewise to some
faets that were brought out during the hearings that were car-
ried on as to conditions in the coal fields. I quote from the
testimony of Mr. Philip Murray, international vice president of
the United Mine Workers of America:

The Pittsburgh Coal Co. abrogated its contract with the United Mine
Workers of America on August 10, 1925. Following the abrogation of
this wage agreement with our organization, a statement was issued by
Mr. W, G. Warden, chairman of the board of directors of the Pitts-
burgh Coal Co., in which he attempted to justify before the bar _nf
public opinion the repudiation of his trade agreement with the United
Mine Workers of America. In the course of this attempt he sought to
jmpress the public mind with the idea that the economic situation,
through which the coal industry was then passing, necessitated this
arbitrary action on the part of his coal company, contending that the
corporation could not produce coal at the Jacksonville wage rate and
market it in competition with coal mined where lower wage scales pre-
vailed, in States south of the Ohio River.

_ Despite this assertion on the part of Mr. Warden, the independent
[ clal prod s of the Pittsburgh district continued to respect
the terms of their contracts with the United Mine Workers of America
until its legal expiration, March 31, 1927.

As I said a moment ago, the Pittsburgh Coal Co. is a Mellon
concern; it is controlled by the Mellon inferests. Mr. Mellon
was a director and the guiding influence in that concern until
he became Secretary of the Treasury. - He then resigned, and
his brother immediately took his place as the controlling head
of that organization. The testimony continues:

Upon the expiration of our wage agreement, on March 31, 1927, the
independent commercial producers of coal advocated a wage reduction,
contending that it would be necessary to have their wages readjusted
to a point that would enable them to compete with the coal then being
mined by the Pittsburgh Coal Co.

They stated that they were not particularly alarmed about the com-
petition coming from the States south of the Ohio River, but that their
competitive situation was one that was the more serlous within the
district itself than regards the competition coming from States south of
the Obio River.

Following the strike the coal companies went into the field
and employed their own policemen, and one of the policemen
committed the crime which I have just narrated, which was one
of the most brutal murders that has ever been committed in the
history of this country.

In addition to the 4,000 commissions which were issued by Governor
Fisher during the course of the strike to the coal companies to be used
by the coal and iron policemen in the State of Pennsylvania—

This man Lyster, who so recently committed this crime, was
one of these coal and iron police not under the jurisdiction of
the State of Pennsylvania, but answerable only to the Pitts-
burgh Coal Co.

I want to call attention of the Senate to the evidence that
was produced before the committee with reference to some of
the things which went on in addition to this brutal murder. I
quote further from Mr. Murray : :

I speak with special reference to a sitrike breaker imported from the
State of Georgia by the Pittsburgh Coal Co. On the third day after he
arrived in camp he broke into a farmhouse, the farmer being absent, and
ravished the wife of the farmer, killed her, and is now serving a 15-year
sentence in the Western Penitentiary. -

Alsgo, with particular reference to a 15-year-old girl, who was abducted
by a coal and iron policeman in the employ of the Pittsburgh Coal Co.
at Arnold, and kept foreibly in the barracks of the coal and iron police
at Arnold for five days without her family knowing where she was.
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The members of the committee went out there and heard
testimony not omly of the mother of this girl, but likewise of
reputable citizens of the community. While she was away she
was brutally assaulted, the matter finally being brought to the
attention of the Fayette County court, and a rather heavy
sentence was imposed upon the coal and iron policeman.

Then our attention was called to an incident that oceurred—

where 300 shots from high-powered rifles were poured into the bar-
racks of striking miners at Bruceton, many of them penetrating the
walls and others going throigh the windows of the public school in
that community, housing some 300 miners’ children who were in attend-
ance on the school at the time of the shooting.

Then there was the record of the case—

of a 10-year-old girl who was taken from her home by a man named
Stewart, at house 122, at Coverdale, Allegheny County, Pa., the prop-
erty mow of the Pittsburgh Terminal Coal Corporation; and that this
young girl, a child, in fact, was assaulted by the strike breaker who
had been imported from West Virginia. The child afterwards being
brought to the home of Doctor Scott, where she underwent an exami-
nation and the doctor submitted a report showing that she had been
raped.

A coal and iron policeman by the name of Sergeant Manney arrested
Stewart and informed the company's office in charge of Viee President
George Osler, of the Pittsburgh Terminal Coal Co., and also passed
the information over to the captain of the coal and iron police, Mr.
Freeman, that they had in custody a man named Stewart, a strike
breaker, who had assaulted a young girl 10 years of age at house 122,
Coverdale, and asking for advice as to what they ought to do. The
said officer advised Sergeant Manney that under no circumstances should
the public get to know that their strike breakers were committing
crimes of this kind, They suggested, however, that he be arrested as a
suspicious character.

Accordingly, the man was brought to the office of Squire Edmondston,
at Mount Lebanon, Allegheny County, and charged with being a
suspicious person. There he was fined $1 and costs and allowed to go.

Mr. President, these are just a very few of the numerous
hideous crimes that have been committed by the coal and iron
police in the Pittsburgh coal district, many of them by coal
and iron police working for the Mellon interests, and, notwith-
standing the protests from the pulpit by ministers in those
communities, notwithstanding the fact that the leading citizens
in those communities protested, the coal and iron police still
were kept on duty by Mr. Mellon and his company, until there
resulted, as I said a moment ago, the heinous erime, the account
of which I read from the Pittsburgh newspaper.

It may be said that Mr. Mellon is not responsible for the
coal and iron police system in Pennsylvania which has led to
these frightful crimes, but let me ecall attention to the fact that
at the present time the Legislature of the State of Pennsylvania
has under consideration a bill to do away with the coal and
iron police. I do not think that there is anybody on the other
side of the aisle who will question that Mr. Mellon dominates
the Legislature and the Republican Party of the State of
Pennsylvania, and all Mr. Mellon would have to do would be
to say to the legislature, “ We want to do away with this
system "——

Mr. MOSES. Mr. President

Mr. WHEELER. 1 will yield in just a few moments, All he
would have to do wonld be to say, “ We want to do away with
this system and to turn the police power of the State over to
the State authorities, where it belongs,” and it would be done,
But, on the contrary, the Mellon interests, which dominate the
State of Pennsylvania and the Republican Party in that State,
are insisting and have been insisting that they should have
control of the police force in these matters.

The president of the Pittsburgh Coal Co. issued a statement a
short time ago in which he said he would not have any par-
ticular objection to. abolishing the coal and iron police pro-
vided the police authorities of the State of Pennsylvania would
take care of the liquor fraffic. In other words, Mr. Mellon, who
is the Secretary of the Treasury of the United States and under
whose jurisdiction is the Prohibition Bureau for enforcing the
prohibition law, apparently is unable to enforce the liquor laws
in his own Btate of Pennsylvania and in his own coal eamps
without the aid of these coal and iron police, whose salaries are
paid by the companies and who are answerable only to the
Mellon company, or else he has not made any attempt to do so.
I now yield to the Senafor from New Hampshire.

Mr. MOSES. Mr. President, I do not want to take the Sena-
tor off the floor. I wanted to ask if he would yield to an inter-
Iude the purpose of which I am sure has his sympathy, and with
thesiunderstanding_ that he may resume the floor at its eon-
clusion. :
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Mr. WHEELER. I am going to yield the floor in just a
moment.

Mr. MOSES. Very well.

Mr. WHEELER. The reason why I wanted to call these mat-
ters to the attention of the Senate was because of the fact
that I feel the country ought to know something of what has
been going on in the coal fields in Pennsylvania. They ought to
know the kind of man whom they are going to have for the next
four years as the Secretary of the Treasury of the United States.
All during the investigations which have been conducted by the
Interstate Commerce Committee never once has the Pittsburgh
Coal Co., or Mr. Mellon, or any of his interests ever offered one
single constructive idea to the committee to help it in its
deliberations, but, on the other hand, his interests have con-
stantly come before the committee denouncing everyone else, but
never offering, I repeat, one constructive idea. I should like to
direct the attention of the Senate and the country to many other
aspects of this investigation, but feel that as the time is short I
do not want to interfere in the closing hours of the session of
important legislation which is pressing for consideration. I hope
the legislature will act to do away with this system. The
people of Pennsylvania should be interested; the people of the
Nation are interested, as it affects us all. It is a violation of the
fundamental principles upon which this Government is instituted.

Mr. REED of Pennsylvania subsequently said: Mr. Presi-
dent, I understand that during the last two or three hours a
number of references have been made to conditions in the
mining regions of Pennsylvania.

I understand also that discussion has been had at great
length about the functioning of the present provisions of law
with regard to the Joint Committee on Internal Revenue Taxa-
tion, and the submission of details as to the refund of taxes
to that committee,

1 understand also that rather extensive attacks have been
made upon the present Secretary of the Treasury with regard
to those refunds.

All of these matters, Mr. President, are matters upon which
I would like to address the Senate, but, so that the RECorD
may not be misunderstood when read in the future, I would
like to say that at the present time we are engaged in a last
effort to reconcile the differences between the House and Senate
conferees on the Army promotion bill, and I regard that effort
as more important than any attempted eloguence on my part
on these various subjects that have been under debate here.

I am making this statement now so that it may not seem
that by silence I have acquiesced in the remarks which have
been made.

CALLING OF THE ROLL

Mr. MOSES. Mr., President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The Secretary will call the roll,

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Edwards Kin Sheppard
Barkley Fess McKellar Shortridge
Bayard Fletcher McMaster Simmons
Bingham Frazier McNary Smith
Black George Mayfield Smoot
Blaine Gerry Metealf Steck
Blease Glass Moses Steiwer
Borah Glenn Neely Stephens
Bratton Goff Norbeck Swanson
Brookhart Gould Norris Thomas, Idaho
Broussard Greene Nye Thomas, Okla.
Bruce Hale die Trammell
Burton Harris Overman Tydings
Capper Harrison Pine Tyson
Caraway Hastings Pittman Vandenberg
Copeland Hawes Ransdell Wagner
Couzens Hayden Reed, Mo. Walsh, Mass.
tis Heflin Reed, Pa. Walsh, Mont.
Dale Johnson Robinson, Ark. Warren
Deneen Jones Robingon, Ind. Waterman
Dill Kendrick Backett Watson
Edge Keyes Schall Wheeler

Mr. SCHALL. I wish to announce that my colleague [Mr.
SmipsTEAD] I8 still very ill and unable to be here. I ask to have
this announcement stand for the day,

The VICE PRESIDENT. Eighty-eight Senators having an-
swered to their names, a quorum is present.

RECESS

Mr. WATSON (at 2 o'clock and 37 minutes p. m.). I move
that the Senate take a recess for a period not exceeding 30
minutes,

The VICE PRESIDENT. The guestion is on the motion of
the Senator from Indiana.

The motion was agreed to, and a recess was taken.
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PRESENTATION OF SBILVER TRAY TO THE VICE PRESIDENT

Mr. ROBINSON of Arkansas, Mr. President, the Senate has
paused during a very busy session to pay respect to its Presiding
Officer, who is about to retire.

The functions of a presiding officer in any legislative assembly
are in some respects quasi-judicial. This is substantially true
of the duties of the President of the Senate of the United
States. He is frequently called upon to construe the rules of
this body in cases where sharp conflicts arise respecting their
true application.

Every Senator knows the difficulty in harmonizing Senate
precedents, many of them having been made by majority vote
of the Senate in legislative emergencies and in times of
excitement.

Mr. President, during the four years that you have served as
Vice President, no instance is recalled in which your decision
has been reversed on appeal by vote of the Senate. In this
respect the record is without parallel. Remembering that on
numerous occasions during these four years this Chamber has
been the scene of fierce debates, participated in by skilled parlia-
mentarians, it is surprising that yom, being without judicial
experience, have avoided successful challenge for error in
decizgion.

It must be pleasing to you in this hour to be assured by one
charged with some degree of responsibility by the Senators op-
posed to the politieal organization with which youn have affiliated
that only unlimited confidence in your impartiality has made
such a trinmph, such a record, possible.

No mere intelligence, however great, if influenced by partisan
or personal favoritism, could produce such conclusive evidence
of the respect and good will of the Demoerats and Republicans
with whom you have worked during the last four years,

Fairness and promptness have marked your conduct. Firm-
ness and justice have characterized your decisions. This decla-
ration is believed to express the conviction of every Senator,

To the tribute respecting the high standard of your official
conduct, another should be added—a tribute which can not fail
to inspire in your own breast sentiments of pride and gratifica-
tion. You enjoy the friendship, the affectionate esteem, of all
with whom you have been associated here—Members, officials,
and employees of the Senate.

Clarity of thought, generosity of disposition, and decisiveness
are indeed a fortunate combination of traits which have en-
deared you to us all.

Success in the realm of business had already crowned your
efforts before you were elected Vice President of the United
States. Following the World War, in which you served with
distinetion and courage, the Dawes Commission, of which you
were permanent chairman, performed a service of distinet and
permanent value to the world, and particularly to the nations of
Europe,

As a present proof and a future reminder of the sentiments so
imperfectly expressed in these remarks, the Members of the
Senate, every one of them, have cheerfully contributed to a gift
which is both useful and beautiful.

We present to you a silver tray, selected with especial thought
of Mrs. Dawes, whose charm and modesty have won the love of
everyone in official life in Washington, as well as of thousands
in other spheres. [Applapse.]

Mr. MOSES. Mr. President, the period of parting which is
inseparable from public life comes here to us again, and with it
brings a feeling of sadness which we do not attempt to disguise.

There is, to be sure, some sense of satisfaction as we reflect
upon the friendships engendered by association here, upon the
tasks in which we have been permitted to share, and upon the
accomplishments which we have produced for the good of our
country. These reflections of satisfaction, sir, will rest in our
minds as we think of yom, as we shall often in the days when
you have gone from us in this Chamber.

We are not willing that the matter should rest in memory
alone. We wish you to have from us a symbol of the affection
and esteem with which we regard you and shall continue to
regard you. We ask you, therefore, to take with yon this gift,
the glad offering of all the Members of the Senate. Let it be
to yon a reminder of those associations which the thounght
of the years, we trust, may make more tender and strong, and
with it we ask you to take our warmest and constant wishes
for length of years, infinity of happiness, and renewed oppor-
tunities for publie service such as you have always rendered,
and in which the fine and endearing qualities which have so
cemented our friendships here shall be a signal element in all
the years which remain to you. [Applause.]

The Chief Clerk (Mr. John C. Crockett) read the response
of the Vice President, as follows:
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Senators, 1 had intended to reply personally, but I find that I ean
not trust myself fo do it.

My dear friends, you have done a wery generous and kindly act.
You have done me a great honmor. I thank you from the bottom of
my heart.

The Senate was called to order by the Vice President at 2
o'clock and 50 minutes p. m.

Mr. FESS. Mr. President, I move that the proceedings during
. the period of the recess be made a part of our record.
The motion was agreed fo.

MESBAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed
the following bills of the Senate:

8.264. An act for the relief of Margaret I. Varnum;

8. 4237. An act for the relief of Antoine Laporte, alias Frank
Lear;

8.5512. An act to provide recognition for meritorious service
by members of the police and fire departments of the District
of Columbia ;

8.5730. An act to supplement the last three paragraphs of
section 5 of the act of March 4, 1915 (38 Stat. 1161), as
amended by the act of March 21, 1918 (40 Stat. 458) ;

8.5843. An act to provide for the relocation of Michigan
Avenue adjacent to the southerly boundary of the United States
Soldiers’ Home grounds, and for other purposes; and

8.5860. An act to authorize the Secretary of Commerce to
dispose of the marine biological station at Key West, Fla.

The message also announced that the House had passed the
following bill and joint resolution, in which it requested the
concurrence of the Senate:

H. R.17122. An act to extend the times for commencing and
completing the construction of a bridge across the Columbia
River at Hntiat, Wash.; and

H. J. Res. 434. Joint resolution to appoint Homer W. Hall a
member of the subcommittee of the Committee on the Judiciary
established under House Joint Resolution 431 to inquire into
the official conduct of Grover M. Moscowitz, United States
district judge for the Eastern District of New York.

ENROLLED BILLS SIGNED

The message further announced that the Speaker had affixed
his signature to the following enrolled bills, and they were
signed by the Vice President:

8.5045. An act authorizing Jed P. Ladd, his heirs, legal
representatives, and assigns, to construct, maintain, and oper-
ate a bridge across Lake Champlain from East Alburg, Vt.,
to West Swanton, Vt.;

§.5332. An act to enable the mothers and widows of the
deceased soldiers, sailors, and marines of the American forces
now interred in the cemeteries of Europe to make a pilgrimage
to those cemeteries ;

8.5493. An act relating to the construction of a chapel at the
Federal Industrial Institution for Women at Alderson, W. Va.;

8.5677. An act to amend section 2 of the act, chapter 254,
approved March 2, 1927, entitled “An act authorizing the county
of Escambia, Fla., and/or the county of Baldwin, Ala., and/or
the State of Florida, and/or the State of Alabama to acquire
all the rights and privileges granted to the Perdido Bay
Bridge & Ferry Co., by chapter 168, approved June 22, 1916, for
the construction of a bridge across Perdido Bay from Lillian,
Ala., to Cummings Point, Fla.”;

8.5758. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Kansas City, Kans.;

8. 5824, An act granting the consent of Congress to the State
of Illinois to construct a bridge across the Little Calumet River
at or near Ashland Avenue, in Cook County, State of Illincis:

8.5825. An act extending the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Arkansas City, Ark.;

S.5834. An act aunthorizing the construction of a bridge
across the Missouri River near Arrow Rock, Mo.;

8. 5835. An aet aunthorizing the construction of a bridge across
the Missouri River near St. Charles, Mo.;

S.5836. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Arrow Rock, Mo.;

8. 5837. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Miami, Mo.;

8.5844. An act to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Tenth Street in Bettendorf, State of Iowa;
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§.5845. An act granting the consent of Congress to the Ken-
tucky & Ohio Terminal Co., its successors and assigns, to con-
struct, maintain, and operate a railroad bridge across the Ohio
River near Cincinnati, Ohio;

H. R. 349. An act to supplement the naturalization laws, and
for other purposes;

H. R. 2425, An act for the relief of Annie McColgan;

H. R. 4244. An act for the relief of Joseph Lee;

H. R. 4265. An act for the relief of certain officers and for-
mer officers of the Army of the United States, and for other
individual claims approved by the War Department ;

H. R. 5995. An act for the relief of John F. O'Neil;

H. R. 6698. An act for the relief of William C. Schmitt;

H. R. 6705. An act for the relief of Clotilda Freund ;

H.R.7174. An act granting compensation to William T, Ring;

H. R. 8401. An act for the relief of Jackson Mattson;

H. R. 8691. An act for the relief of Helen Gray;

H. R.9396. An act to compensate Eugenia Edwards, of Sa-
luda, 8. C,, for allowances due and unpaid during the World
War;

H. R.10274. An act for the relief of Commander Francis
James Cleary, United States Navy;

H. R.10321. An act for the relief of B, P, Stricklin;

H. R.10431. An act to amend section 101 of the Judicial Code,
as amended ;

H. R.10912. An act to reimburse or compensate Capt. John
W. EHlkins, jr., for part of salary retained by War Department
and money turned over to same by him;

H. R.11339. An act for the relief of the estate of C. C.
Spiller, deceased ;

H. R.12255. An act for the relief of Martha C. Booker, ad-
ministratrix of the estate of Hunter R. Booker, deceased ; H. H.
Holt; and Annie V. Groome, administratrix of the estate of
Nelson 8. Groome, deceased ;

H. R. 12475. An act for the relief of Alfred L. Diebolt, sr.,
and Alfred L. Diebolt, jr.;

H. R.13440. An act for the relief of Howard P. Milligan;

H. R.13734. An act for the relief of James McGourty;

H. R. 13801. An act for the relief of John Bowie;

H. R. 14022, An act for the relief of Felix Cole for losses in-
curred by him arising out of the performance of his duties in
the American Consular Service. :

H. R. 14089. An act for the relief of Dale 8. Rice;

H. R. 14583. An act for the relief of A. Brizard (Inc.);

H. R. 14728, An act for the relief of J. A. Smith;

H. R.15387. An act to amend the act of February 9, 1907,
entitled “An act to define the term °*registered nurse’ and to
provide for the registration of nurses in the District of
Columbia ™ ;

H. R. 16082. An act to authorize the disposition of unplatted
portions of Government town sites on irrigation projects under
the reclamation act of June 17, 1902, and for other purposes;

il'-li. R.16089. An act for the relief of Elizabeth Quinerly Cum-
mings ;

H. R. 16090. An act for the relief of Hugh Dortch ; v

H. R. 16122. An aet for the relief of H. Schaaf-Regelman ;

H.R.16209. An act to enable the Rock Creek and Potomac
Parkway Commission, established by act of March 4, 1913, to
make slight changes in the boundaries of said parkway by ex-
cluding therefrom and selling certain small areas, and including
other limited areas, the net cost not to exceed the total sum
already authorized for the entire project;

H. R.16342. An act for the relief of Clyde H. Tavenner;

H. R. 16535. An act authorizing the Secretary of War to exe-
cute a satisfaction of a certain mortgage given by the Twin City
Forge & Foundry Co. to the United States of America;

H.R.16666. An act for the relief of Katherine Elizabeth
Kerrigan Callaghan ;

H. R.16839. An act to provide for investigation of sites suit-
able for the establishment of a naval airship base ;

H. R. 16982, An act authorizing J. E. Robinson, his heirs, legal
representatives, and assigns, to construet, maintain, and operate
a bridge across the Tombigbee River at or near Coffeeville, Ala.;

H. R. 17007. An act to extend the times for commencing and
commpleting the construction of a bridge across the Mississippi
River at or near Hickman, Ky.;

H. R 17026. An act granting a part of the Federal building
site at Savannah, Ga. to the city of Savannah for street
purposes ;

H. R. 17060. An act to readjust the commissioned personnel of
the Coast Guard, and for other purposes;

H. R. 17075. An act to extend the times for commencing and
completing the construction of a bridge across the Red River of
the North at Fargo, N. Dak. ;
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H. R.17101. An act fo accept the cession by the State of Colo-
rado of exclusive jurisdietion over the lands embraced within the
Rocky Mountain National Park, and for other purposes;

. R.17127. An act to extend the times for commencing and
completing the construction of a bridge across the Des Moines
River at or near Croton, Iowa ;

H. R.17140. An act to extend the times for commencing and
completing the construction of a bridge across the Mahoning
River at or near Warren, Trumbull Connty, Ohio;

H.R 17141. An act to extend the times for commrencing and
completing the construction of an overhead viaduct across the
Mgahoning River at or near Niles, Trumbull County, Ohio; and

H. R.17185. An act to extend the times for commencing and
completing the construction of a bridge across the Ohio River at
or near Cairo, Tl

INTERIOR DEPARTMENT APPROPRIATIONS
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on Senate amendment numbered 39, as amended, to
the bill (H. R. 15089) making appropriations for the Depart-
ment of the Interior for the fiscal year ending June 30, 1930,
and for other purposes, having met, after full and free confer-
ence have agreed to recommend and do recommend to their re-
spective Houses as follows:

Amendment numbered 39: That the House recede from its
disagreement to the amendment of the Senate numbered 39, as
amended, and agree to the same with an amendment as follows:
In lieu of the matter stricken out and the matter inserted, in-
sert the following: “ or by condemnation under the provisions of
the act of Angust 1, 1888 (U. 8. C., p. 1302, sec. 257), whenever,
in the opinion of the Secretary of the Interior, acquisition by
condemnation proceedings is necessary or advantageous to the
Government, such condemnation proceedings not to be resorted
to for acquisition of lands in Acadia, Glacler, Grand Canyon,

' Great Smoky, Hot Springs, Platt, or Yellowstone National Parks
'not leased to others but occupied by the owner and nsed ex-
clusively for residence or religious purposes by such owner™;
. and the Senate agree to the same,
Reep Sumoor,
CHARLES CURTIS,
Hexry W. KEYES,
W J. Harris,
EKexyerH Mo
Wanagers on the part of the Senate.
Louis C. CRAMTON,
Fraxk MURPHY,
Epwarp T, TAYLOR,
Managers on the part of the House.

Mr. SMOOT. Mr. President, the report is generally approved
in the Senate, and I ask for its immediate consideration. If the
matter leads to any discussion at all I assure the Senator from
Wyoming [Mr. WagreN] that I will ask that it be laid aside.

Mr. WALSH of Montana. Mr. President, I wish the Secre-
tary would read the substitute offered for amendment No. 39.

The VICE PRESIDENT. The clerk will read.

The Chief Clerk read as follows:

In lieu of the matter stricken out and the matter inserted, insert the
following : *or by condemnation under the provisions of the act of Au-
gust 1, 1888 (1. 8. C., p. 1302, sec. 257), whenever, in the opinion of the
Secretary of the Interior, acquisition by condemnation proceedings
necessary or advantageous to the Gover t, such d tic
proceedings mot to be resorted to for acquisition of lands in Aecadia,
Glacier, Grand Canyon, Great Bmoky, Hot Springs, Platt, or Yellowstone
National Parks not leased to others but occupied by the owner and used
exclusively for residence or religious purposes by such owner.”

Mr. WALSH of Montana, Mr. President, while the solution
arrived at by the committee of conference is by no means
entirely agreeable to me, I feel constrained to withdraw any
further opposition, and to consent, so far as I myself am con-
cerned, to the adoption of the report as requested by the chair-
man of the conference committee on the part of the Senate.

Mr. COPELAND. Mr. President, will the big trees be taken
care of by this compromise? I wish to make certain that
those who are interested in that matter will be entirely satis-
fied.

Mr. SMOOT. That is the case.

Mr. WALSH of Montana. The report gives the Secretary
full power and authority to condemn any land within any of
the parks, except those used exclusively for residence or reli-
gious purposes.

Mr, COPELAND. And on none of the lands to be exempted,
as indicated, are the trees to which I have referred located?
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Mr. WALSH of Montana. They are not. Moreover, Mr.
President, certain reservations only are specified in the amend-
ment, not including the Yosemite.

The PRESIDING OFFICER (Mr. McNaAry in the chair).
The question is on agreeing to the conference report.

The report was agreed to.

FRENCH POLITICS IN THE WAR FOR AMERICAN INDEPENDENCE

Mr. REED of Missouri. Mr. President, I ask unanimous
consent to have inserted in the Recorp an account by General
von Below in which he deals with the relations of the French
Government to the American Revolution, and analyzes the con-
nection of General Lafayette with the Revolutionary War,
I regard this as a very interesting and fine analysis, and a
splendid compilation of historical data.

There being no objection, the matter was ordered to be
printed in the Recorp as follows:

FRENCH POLITICS IN THE WAR FOR AMERICAN INDEPENDENCE AND THE
LEGEND OF LAFAYETTE

By Gen, Baron Hans von Below

In Geneva, where the League of Nations now confers as to how to
establish “ permanent peace™ in the world, and at the same time is
insisting upon the complete fulfillment of the treaties dictated by force
resulting from the great World War, some of the delegates of dif-
ferent nations have already found the problems very difficult to solve,
and some of them have even resigned from the league to avoid further
complications.

The league has tried persistently to induce the United States to
take part in their problems, but the latter, so far, has resisted these
pressing invitations. What vital interest has America in the solution
of century-old problems which still divide, and always will divide,
Buropean nations? The further America keeps herself from European
po:litlc? the more advantageous for her mercantile and economic pros-
perity !

Flattering inducements are not wanting to tempt her to forsake her
chosen way. ,

Blood shed together in a united cause on the battle fields of France,
and further back the support of France in the Revolutionary War,
are brought forward as cogent and compelling claims, which go so
far as to demand the cancellation of debts contracted from America
even before her entry into the war. France did not cease during and
after the war to send generals and statesmen to the United States
in order to influence the American masses in favor of her politics.

Speeches and articles of various orators and newspapers really
create the Impression that France and Lafayette had been the re-
deemers of America, and that France, unselfishly and solely to rescue
America, had entered the Revolutionary War.

Ope can have full sympathy with another country, but one should
not color the facts of the world's history. Politics should be of the
head rather than from the heart. The great leaders of the American
Revolution persistently followed this principle. They dedicated them-
selves to the welfare and freedom of their country, They utilized every
material and intellectunl means and took advantage of all political
groups and affillations, no matter how conflicting. It would be equiva-
lent to belittling those great and clever men if ome would accept the
hard-fought-for liberty of America as a present of another natlon.

History is a great teacher, and, therefore, it seems proper to inves-
tigate whether foreign political propaganda has not already begun to
warp and prejudice the judgment of the Ameriean people. With the
discovery of the new world and the new waterways great conquests and
world colonizations began. The most powerful and intellectual nations,
according to their strength and the need of emigration for their sur-
plus populations, dlvided the parts of the world inhabited by unciv-
ilized races. This century-old process has not yet ceased and will lead
to further international complications following the usual course of
history. When & colony has succeeded In establishing for itself, after
hard struggles, a certain independence and prosperity, it is not Inclined
to resign the fruit of its labors to others. Such a newly created land
has the npatural desire for gelf-government. Therefore the whole
of America, with the exception of small colonies, made themselves In-
dependent. Only Canada depends gtill partially on the motherland,
The wish for self-government has had a large share in the establish-
ment of the British Dominions. By means of the humiliating peace
of Paris in 1763, France lost Canada and all her territorles west of the
Mississippl, and was restricted to a few esmall islands in the Carib-
bean. England had driven her old hereditary enemy from the shores
of America. The effects of this peace are still perceptible to this day.
After France was forced by England to abandon colonization in America,
she felt compelled to seek other fields in Africa and in Asla.

As France, a century later, made her advance in the Sudan diplo-
matic entanglements, including those of Fashoda, nearly led to war.
These difficulties were adjusted by secret treaties which gave England
free hands in Egypt, and France In Moroeco and Tunis., The two
colonial rivals will find further entanglements in spite of the League
of Nations, for altruistic phrases in politics serve only as means of
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propaganda for the masses and will not do away with complications
of vital interests for nations. HEverywhere in politics the * sacred
egoism " peers through.

It is a historical fact that General Washington had his first experi-
ences of war in the combat against France and her savage allies, the
Indians, * spreading terror and desolation, when both invaded the
western borders of Virginia.” (Bancroft’s Life of Washington, p. 23.)
Franklin published a pamphlet, wherein he proved how dangerous it
would have been had France been able to keep Canada with the
unrestricted possession of the fur trade, and been able to provide her
savage subjects with firearms. After the war of seven years concluded
in 1763, the exchequer of England was exhausted, and she considered
new taxations of her colonies as the best means of improving her
finances. With thls began her pressure upon the American Colonies,
This pressure is too well known to need explanation. At first the
Colonies had no intention of separating themselves from England;
only as the pressure became always stronger and violated the self-
respect of the Colonies, the latter determined on open resistance. It
was a process which had to come, but which was hastened by the
mistaken politics of England. There were men In England who fore-
gaw the danger of such treatment of the Colonies, among them the
elderly Willinm Pitt especially. In his speech, which ecaused the with-
drawal of the stamp act, he cried out prophetically, “ Will you throw
yourself in eivil war now, while the whole house of Bourbon has
united against you?"

France wished to upset the peace treaty of 1763. The reconguest of
her former possessions in North America from her base in the West
Indies, also the desire to weaken her hereditary foe, England, was
the aim of France. With joy France saw how the conflict between
England and her colonies grew. As long as this conflict did not
promise an ultimate success of the colonies, the weakened forces of
France did not allow her to take an gpctive part. France could only
aid the Colonies surreptitiously and endeavor to form, through secret
negotiations, an alliance with Spain, which, through the loss of Gibral-
tar, would make her the natural ally against England.

This secret attitude of France can be dated from March, 1776, when
Comte de Vergennes, Minister of Foreign Affairs of Louis the Sixteenth,
received an optimistie report of the progress of the American Revolution.
He influenced his King and also Spain for the gecret support of the
revolution and, In fact, Louis the Sixteenth authorized Beaumarchais
to make the first loan of 1,000,000 livres to America; Spain followed
and further credits were arranged. The banking house Hortaley & Co.
in 12 months sent elght shiploads with all possible material of war,
in part from the royal arsenals, to America. The royalist France dld
not dream of assisting a thoroughly republican movement as was that
In America; such tendencies were against the, at that time, absolutism
of France, and the precise policy pursued by the French Government
toward the United States from 1776 on was shaped, not by philosphers
but by proféssional diplomats. * * ¢

The prineipal foundation of England's might lay in her trade and
maritime power. Were the American colonies lost, England wonld be
bereft of the principal sources of her greatness, while, at the same
time, the power of her adversary, the house Bourbon with its ambi-
tions to enlarge its Ameriean colonies, would be increased. France's
prestige had suffered through the aforesaid treaty of 1763; at the same
time she had lost an amount of her influence in European polities. To
reconquer her former power it was to her interest to weaken the posi-
tion of England. After the French revolution, Napoleon resumed this
policy and ended in 8t. Helena, a British island.

France foresaw that England’s vietory in the revolution would prob-
ably cost her the remsainder of her western possessions, and would
exclude her from further colonmization in America. On the contrary,
ghould the United States win, England’s power would be considerably
weakened. These considerations influenced the political decision of
France, as she avowedly came to the side of America in the great
contest against her historical foe, only when the first great victory of
the United States at SBaratoga, October, 1777, seemed to increase the
prospect of a successful issue of the American arms.

The patriots of that time judge the French politics dispassionately.
When Franklin in 1770 became aware that the French began to formu-
late a plan whereby France and Spain should foster discontent among
England and her colonies, he wrote with reference to the French min-
ister's Choiseul policy, * that the intriguing nation would like very well
to blow up the goals between Britain and her colonies, but I hope we
sghall give them no opportunity.”

The 1st of March, 1778, John Adams, speaking in Congress, cried out:

“1s it in the interest of France to stand neutral, to join Britain, or
to join with the colonies?

*“1s it not in her interest to dismember the British Empire?

“ Will her dominions be safe if Britain and America remain con-
nected ?

“ Can slie preserve her possessions in the West Indies?

“In case a reconciliation took place between Britain and America
would not all her islands be taken from her in six months?"
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There exists a document by Comte de Vergennes, dated on the 13th of
January, 1778, at a time when the United States had already fought for
three years and had been successful by the surrender of Bourgoyne at
SBaratoga. In it he announces that now, while England tried to come
to an understanding with the United States, there were two courses for
the French politics—either to renounce any further support for Amer-
ica or enter the war at her side against England, In the first case he
believed if America would come to an understanding with England it
would probably mean the continual enmity of Ameriea against France.
Soch a union between the United States and England would probably
deprive Franece of her West Indies and would destroy ber entire com-
merce with those colonies,

For this reason Vergennes draws the conclusion that the glory, the
dignity, and the great interest of France in the West Indies demanded
that France should come out openly on America’s side, so *“ that their
independence should be her work.”

Vergennes continues: * The advantages which will resuolt are in-
pumerable ; we shall humiliate our natural enemy, a perfidions enemy,
who never knows how to respect treaties or the rights of nations; we
shall divert to our profit one of the principle sources of her opulence;
we shall extend our commerce, our fisheries ; we shall insure the posses-
gion of our islands; and, finally, we shall reestablish our reputation and
shall resume amongst the powers of Europe the place which belongs to
us * * * that whatever assistance we give the Americans, it will
be equivalent to a declaration of war against Great Britain, and, second,
that when war is inevitable, it is better to be beforchand with one's
enemy than to be anticipated by him.”

Thus France was to espouse the American cause and used for that
purpose all her power, even if Spain should refuse to join her. In
Beaumarchais Oeuvres compldtes (Paris, 1835) exists a document which
shows how England's threats against France influenced the stand of
Vergennes. This French document says; 4

“ What must the King (Louis XVI) have said to the last words of
the idol and oracle of the British nation, Lord Chatham, who dragged
himself to Parliament, there to expire exclaiming, * Peace with America
and war with the House of Bourbon.”

The King, well informed of the plan of the court of London and of
the preparations which were the consequence of it, percelved that mo
more time was to be lost if he would prevent the design of his enemies.
So Louis XVI and his minister, Vergennes, saw that France should
lose no more time In bringing to naught the plans England had
directed against her, All these considerations led to the alliance of
France with the United States and to war between England and
France, }

These are historical facts, which are decidedly in contradiction with
the allegation that the France of that time had entered the Revolu-
tionary War only out of unselfish and idealistic motives to assist
America in her struggle for freedom. Propaganda pamphlets, such
as were widely distributed in America in 1917 to this effect, are com-
prehensible on account of the situation of that time, but are not in
accord with historical facts.

The further politics of France, after the change of her constitution
from monarchy to republic, was by no means friendly to America and
almost led to war. When France, in 1798, challenged the United
States by aggressive actions the Congress selected Washington again as
commander in chief in the event of war with France, In spite of his
66 years Washington decided, after negotiations, to accept the post
offered in case of ity. He exp d himself to Colonel Hamil-
ton: “1 can not make up my mind yet for the expectation of open
war; or, in other words, for a formidable invasion by France. 1 ean
not belleve—although I think her capable of anything—that she will
attempt to do more than she has done.”

In June, 1798, he wrote to the Pregident accepting the command in
came of war. In this letter he writes about the French: * =
“for I can not bring it to believe, regardless as the French are of
treaties and of the laws of nations, and capable as I conceive them to
be of any specles of despotism and injustice, that they will attempt
to invade this country.” In a further letter to President Adams,
Washington expresses himself: * The conduct of the director toward
our country ; their insidious hostility to this Government, their various
practices to withdraw the affection of the people from it, the evident
tendency of their arts and those of their agents to countenance and
invigorate opposition, their disregard o_f golemn treaties and the laws
of nations, their war upon our defenseless commerce, their treatment
of our ministers of peace, and their demands amounting to tribute,
could not fall to excite in me sentiments corresponding with those
my country has so generally expressed in their affectionate address
to you" (Bancroft, Washington, p. 198-200.)

One pees the American statesman of that time judged the French
politics very differently from those modern orators and politicians, who
tried to subvert the facts of history to suit their propaganda service.
People should learn and not forget how the great statesmen and
patriots of the Revolutionary time judged the real events. The co-
operation of the Fremeh army and navy forces in the Revolutionary
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War shows how even this participation was influenced by political
considerations.

In fact the mutuval operations of the United States and France often
threatened to be gshipwrecked, Only thanks to the tact and the wisdom
of Washington, equally great as statesman and as general, the many
frictions were overcome. He knew only one aim, and that was the
accomplishment of the independence of his country, and this aim he
followed in spite of many disappointments.

The first French fleet to support the mutual cause, consisting of 12
sghips of the line and § frigates, with 834 cannon and a transport of
4,000 men, arrived on the 15th of April, 1778, on the Capes of Dele-
ware under command of Comte d'Estalng. On board of his flagship
traveled the French minister Gerard.

Washington had sent emissaries on board the flagship to communi-
cate to d'Estaing plans for their mutual operations.

The English admiral, Lord Howe, who had transported Clinton’s army
to New York, anchored with his fleet south of Hook, across the narrow
strip. He could oppose d'Estaing only with 9 ships, mounting 534
cannons, IVEstaing cast anchor opposite him and could not decide to
attack the English Fleet. Greene (p. 150) says of this maneuver:
“ Mahan intimates that with Nelson or Farragut in d'Estaing's place,
the result might have been wvery different., It is probable that if
d’Estaing had smashed the British Fleet in New York and united his
4,000 soldiers with those of Washington on the north side of the Harlem
River, Clinton's army would have been caught like rats in a trap and
not a man would have escaped.”

D’Estaing agreed now with Washington's emissarles a common action
against Newport. Washington detached at once new formations of
troops there, but they eould only arrive 10 days after d'Esiaing. The
latter sailed on the Sth of August, 1778, in the Narraganset Bay to Jand
his troops to unite with those of Washington,

When Lord Howe sailed after him with the English Fleet, d'Estaing
decided to accept battle, but contrary to the protest of the American
general, Sullivan, he did not land his 4,000 men but took them with him,
A storm terminated the action of the opposing parties. The English
returned to New York and d'Estaing to Newport.

The two land divisions were commanded by Lafayette and Greene.
Both had urged d'Estaing to land his troops, but he refused and sailed
with his ships and troops to Boston to repair his fleet. This attitade
of the French admiral ereated bad blood. Washington, with his ysual
tact and calm reflection, tried, in the interest of the great cause, to
emooth the irritated spirits, General Sullivan had issued an order to
his troops expressing hope that America would be “ able to procure with
her own arms that which her allies refused to assist her in obtaining.”
(Greene, p. 152.) The consequence of this attitude of d'Estaing was
that 5,000 men of Sullivan's militia left the service and went home, after
bhope for the expedition had failed. BSullivan's remaining troops retired
on Washington's order,

I’Estaing, after having repaired his ships, sailed together with his
4,000 men to Martinigne, West Indies.

Lord Howe sent at the same time 5,000 men to Santa Lucia, This
meant renewing the old struggle between France and England for the
West Indies,

Green asserts in his book that the French minister Gerard has prob-
ably influenced d’Estaing in his decisions. The French forces could
have helped to finish the war for Ameriea, but it seemed that a guick
termination of the war, without a French reconguest of Canada was
not in the interest of French politics.

In Oectober, 1778, Lafayette himself proposed the reconquering of
Canada, and it seems that Congress favored the plan. The sober and
clear judgment of Washington convinced its advocates that it was
impossible. Therefore the plan was abandoned. In his far-sighted
letter, dated November 14, 1778, Fa.shington wrote : [

“It is a maxim, founded on the universal experience of mankind,
that no nation is to be trusted further than It is bound by its interests.”
Greene (p. 155) characterizes these words with “as true and as sig-
nificant to-day as the day they were written.”

The war continned. Washington turned to Gerard, to his suecessor
and to d’Estaing himself, in order to persuade the latter to an opera-
tion against New York. All efforts were in vain. D'Estaing pursued
his own war in the West Indies and the South. Finally, in October,
1779, he besleged Savannah, then held by the British, and after his
attack was repulsed and he himself wounded, he sailed with his whole
fieet and all his troops back to France.

Lafayette had returned to France in January, 1779. His presence in
France signified a diplomatic mission of Washington. Together with
Franklin he influenced the politics of Louis XVI in such a manner
that France gent off another expedition, with the express orders to
submit themselves to Washington. The French fleet was under the
command of Rochamb and isted of seven vessels with a trans-
port of 6,000 men, fully gix regiments. This fleet landed at Newport
on the 10th of June, 1780. The newly arrived Lafayette was sent to
Rochambean by Washington with written instructions for a mutual
operation against New York.
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An English fleet appeared before Newport and blockaded the French.
A transport of 6,000 men under Clinton followed the English fleet to
attack Newport.

Rochambeau thought himself menaced and begged Washington for
aid to protect his 6,000 men. At once some thousand militinmen
were sent to him from Rhode Island. These French troops of Rocham-
beau not only did not help the Americans in 1780 but, on the contrary,
had to be protected by them,

Washington marched with his army to Kings Bridge. This clever
maneuver forced Clinton to return with his troops to New York,

Only after Clinton had withdrawn from Newport the American
militia could be sent home.

The farsighted plan of Washington was based on the mastery of
the seas, to cut off the English from their connectiens,

Though a big French fleet lay in the West Indies, Washington suc-
ceeded only in 1781 to put through his plan.

Rochambeau remained 11 months inactive at Newport.

During this time the United States ran risk of becoming exhausted,
as they lacked everything. Mutinies broke out. Discontent manifested
itself at the inactivity of the French ally,

In smoothing over these frictions Washington's talents were clearly
shown. .

At the request of Washington the Congress sent Washington's aide-
de-camp, Colonel Laurens, to France to persuade Comte de Vergennes
to make a loan of 6,000,000 francs in cash and two and one-half
millions in war materials. This financial assistance was more valuable
than that rendered by the French troops during the war. These debts
were fully paid to France later by the struggling young Republie,
without even a suggestion for a reduction or a thought of cancellation.

On the 224 of , 1781, Washington was informed that the
French West Indies fleet under Comte de Grasse should unite with
Rochambeau for a cooperation under Washington's orders.

This was the result of Franklin’s and Lauren’s diplomatie efforts
at Paris. During the three years of alliance the help of France had
chiefly consisted in moral and finanecial aid.

Washington arranged now at once with Rochambeau to march against
New York.

Washington joined Rochambeau at White Plains. Previous to the
appearance of the de Grasse's fleet before New York Washington could
not undertake the attack against Clinton. As Washington learned that
de Grasse had sailed with 29 vessels and more than 3,000 men for the
Chesapeake Bay, he took the ingenlous decision to abandon the operation
against New York and to launch a blow against Cornwallis.

Finally the great moment had arrived for which Washington had
waited so long. :

As quickly as his decision was taken as quickly it was carried out.
Comte de Grasse, contrary to the procedure of d'Estaing, landed his
troops before attacking the English fleet to dispute the possession of
the Chesapeake Bay, With the masterful operations of ‘Washington
against Cornwallis the military events of the war were terminated,
After the surrender of Cornwallis Washington tried to persuade de
Grasse to an operation against New York and the South. It was in
vain. De Grasse insisted on returning to the West Indies. ‘Washington
remained at Willlamsburg, Lafayette returned to France.

With this ended the participation of the allied French troops with
the Ameriecans.

The victory of Yorktown was the merlt of Washington.

In 1905 the United States Senate published a list of the French
combatants in the Revolutionary War. According to its declaration,
the greatest number of French troops which had landed conslsted of
8,400 men. The losses of these troops were at Savannah under d'Es-
taing, 637; and 186 under Rochambean at Yorktown; 100 of the latter
French losses were the result of the wvigorous sortie Cornwallis made
from Yorktown on the 16th of October, three days before his megotia-
tions for surrender began,

This historical record of the actlvities of the French troops and
naval forces in the Revolutlonary War is no disparagement of their
valor or of their leaders, but clearly indicates how the politics of the
French Government directed and influenced the military operations and
to what extent the French participation was undertaken in the national
political interest of that country, rather than an unselfish interest in
the struggle for independence by the new American Republie,

PROMINENT FOREIGNERS IN THE REVOLUTIONARY WAR AND THE® LEGEND OF
LAFAYETTE

With the outbreak of the Revolutionary War a great number of
adventurers of varlous mnations offered their services to the United
States. Some experliences had with these volunteers were not happy
ones. The Congress soon refused to enlist them, as the American offi-
cers felt bitterness, when they were outranked by foreigners, who
did not even speak their language.

To wunderstand the participation of forelgners in that war,
must represent to oneself the spirit of the time.

The European armies were armies of mercenaries. Soldiery was
a business. It offered money and gave opportunity to see other lands,

one
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The European armies of that time served more for dynastic interests
of reigning hounses than for national ones.

Who pald most, had the best armles. An exception was perhaps
the army of Frederick the Great during the war of seven years.

Frenchmen served in Germanpy, Germans in France, Englishmen in
Russia, Italians in Sweden, and so forth.

The officers recruited themselves nearly exclusively from the no-
bility of. the countries. The noblemen fought for homor, glory, and
money. War was their typical business; as it finished In one
country, they went to another where there was another outbreak
of hostilities, and so it happened often that they fought against their
own country. So we find one of the later heroes of the Revolu-
tlonary War, General Baron De Kalb, serving first in the French Army,
though he was a Bavarian, born in 1721 at Huettendorf in Bavaria.

The most prominent foreigners in the service of America were
Marquis de Lafayette, Baron De Kalb, Baron von Steuben, Kosciusko,
and Comte de Pulaski.

All these were engaged through the medium of France. France had
always cultivated most militarism, and her politics, as we have seen,
favored the struggle against England.

Of those five, the two most experienced and skilled officers were,
without doubt, Steuben and Kalb. Both had taken part in the war
of seven years, the former in the army of Frederick the Great and the
latter in the IPrench Army sagainst Prussia and England.

Koseiusko, a Pole, was an experienced officer. Comte de Pulaskl
had left his country on account of revolutionary tendencies and had
served in Turkey before coming over to join the American Army.

De Kalb and Pulaski died as herces on the battle flelds; Pulaski
fell at the head of his troops in the assault of SBavannah, the 9th of
October, 1779, and De Kalb fell gloriously in the battle of Camden on
the 16th of October, 1780.

Kosciusko distinguished himself in the war as an engineer officer
and left America when the war was over with the rank of a brigade
general.

Steuben, the most experienced of them all, joined the American
Army on the 19th of February, 1778, at Valley Forge and was made
inspector general of the Army. Even the enemies recognized the great
merits of Steuben. He drilled the Ariny and took care of its recruiting.
He is the author of the first drill book of the Ameriean Army. He
distinguished himself in the war and served in it without interrup-
tlon. After the war he remained in the Army and beeame an American
citizen. He dled in the State of New York, on the 26th day of
November, 1794,

The youngest of these five foreigners was Marquis de Lafayette,
who joined the army on the 6th of November, 1777, at the age of
19 years, naturally without military experience, Certainly his good
will and the sacrifices he made, deserve the admiration and the
gratefulness of the American people. But the historlan has not to deal
only with good will and, therefore, it is Interesting to see by what
deeds he contributed in fact to the success of the American Revolution.
The masses of the American people honor still to-day the memory of
Lafayette, as that of a great general, who helped by his sword to
decide the war. This was not the case. Events and, first of all,
Washington made him in spite of bis youth and his lack of experience
a political figure for the sake of the French alliance and the French
support.

In this respeet his attitude has to be appreciated,

The historian Kapp says in his book, published in 1858: “ It 1s
strange that the American people have accustomed themselves, in the
course of time, to think Lafayette a great general, and even to
put him as an equal at the side of Washington, His later life and,
first of all, his visit to the United States in 1824 stimulated the interest
for him. The grateful people have wrapped his efigy in a nimbus, and
see in him one of the greatest heroes of the modern time."

Lafayette was a typical representative of the French nobleman of
his time. Brought up in the atmosphere of French court life, he
was vain and bungry for glory. He was captivated by the teachings
of the philosophers of the school of the eighteenth century and was full
of hatred against England, the hereditary enemy of France,

It was in 1777, at a dinner of Comte de Broglie at Metz, where the
19-year-old youth listened to the tales of the Duke of Gloucester,
brother of King George III, of England, who described the strug-
gle and the progress of the American arms against his country.

Under the influence of what he had heard, he returned to Paris
and sought for an engagement for American service through the
medium of Deane, the American agent. Deane and Franklin were
already iIn negotiations with Comte de Vergennes to engage Baron
De Kalb and 12 other French officers, so they engaged also the
Marquis de ILafayette, baving recognized well of what importance
it was to engage a man so affiliated with the French court and
soclety, They promised Baron De Kalb and Lafayette the ranks as
major generals in the American Army. This high rank was promised
by Deane to Lafayette on account of Lafayette’s * zeal, his illustrious
family, which wonld never permit him to join a cause without so
high a commission, and on account of his connections,”
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-The father-in-law of Lafayette and hig whole family were opposed to
the adventure and influenced the Government to issue an order to forbid
his departure, The resistance was meant more seriously by his family
than by the Government. Lafayette, as owner of a large fortune, bonght
the ship Victoire and started, with De Kalb and the other officers on
board, from the Spanish port Las Pasages, near St. Sebastian. They
landed near Charleston, 8., C., where Lafayette sold the Victoire and
her cargo.

Provided with means they all continued their travel on horseback and
in carriages to Philadelphia.

Lafayette had sailed when substantial assistance from France was
still extremely doubtful. This, together with the willing sacrifice of his
fortune, show the great enthusiasm of the youth for the cause he had
taken up.

It is to this noble enthusiasm that Lafayette owes his historical
significance and his honorable place in history.

All he has done as general in the American Army as well as later on
in the French Revolution is without importance,

Not yet 20 years old, without experience, not mastering the English
language, and certainly not knowing the psychology of the American
people, it was impossible that he could take a leading role as general.
But he was counsidered the proper person to secure later French help and
alliance,

Franklin, Washington, and the Congress recognized the significance of
his employment, and so his rdle became at once more political than
military. The Congress refused first the engagement of De Kalb, Lafay:
ette, and their companions on account of the aforementioned unhappy
experiences they had made with foreign officers, especially as Deane had
promised them all higher ranks and to Lafayette even the rank as
general. But finally Lafayette and De Kalb were engaged and promised
the ranks as generals. The unusual commission ns a brigade general for
the young Lafayette was given by the Congress on * aceount of his zeal,
his illustrious family, and connections.” But the 12 French officers had
to return to France. It speaks well for Lafayette’s generosity that he
paid part of the expenses for their return.

There is no doubt that Lafayette was endowed with a noble heart and
character, though * the pure metal of self-devotion was somewhat alloyed
with a love of fame and popular applause” (Lafayette, by Bayard
Tuckerman.)

This latter was the result of his education and was strengthened by
the high commission he received at the age of only 19 years. Lafayette
joined the Army in July, 1777. January, 1779, he left the Army again
to return to France to visit his family. He rejoined the Army in May,
1780. After the surrender of Cornwallis at Yorktown he left the
service, and was back in France in January, 1782; so he served in
the American Army all togelher three years.

Lafayette served on the staff of Washington, who appreciated his
noble gualities of character and at the same time recognized the politi-
cal importance of his mission. It was quite natural that this young
Frenchman, whose post brought him so near to Washington and who
was honored by the latter’s friendship, became a fervent admirer of the
great general. Washington placed Lafayette at the head of trcops
wherever he thought that the operation promised success. He sug-
gested to Congress in December, 1777, the assignment of Lafayette to
the command of a division, just as the latter attained the age of 20.
In propoging Lafayette for such a place in spite of his youth and
lack of experience Washington displayed great political foresight and
worked together with Franklin, who, at Paris, prepared the alliance
with France. After having joined Washington's staff Lafayette took
part in the Battle of Brandywine, where he was wounded.

The first time Lafayette had an opportunity to lead troops inde-
pendently was on the 19th of May, 1778, at Valley Forge. Washington
Maa watched the expected evacuation of Philadelphia and had thrown
Lafayette's division out as advance guard between the Schuylkill and
Delaware Rivers. In selecting Lafayette, Washington intended to pay
a compliment to France, but * within 48 hours Washington was In
mortal dread lest the outcome might be anything but pleasing to France.
Washington saw that the young marquis was in full retreat.” (Greene,
p. 140.) Clinton came quite near capturing Lafayette at Barren Hill
Thanks to Steuben’s drill, the Army was In 15 minutes under arms, and
Clinton did not attack, but retired to Germantown.

During the following operations up to the departure for France in
January, 1779, Lafayette had no independent « nd of troops. He
served either on the staff of Washington, was sent with missions, or
served under generals like Lee and Sulllvan. TUnder the latter he
commanded two brigades when the French fleet of d'Estaing had
sailed into Narraganset Bay. Lafayette tried to persuade d'Estaing
to land his troops, but failed. Colonel Laurens wrote a letter to his
father, the president of the Congress, putting the blame for the fallure
of the enterprise of d'Estaing on the differences of the national pride
of the French and the ambition of Lafayette. ‘‘ Marquis de Lafayette
aspired to the command of the French troops in conjunction with the
Aower of Sullivan's army " and that “ his private views withdrew his
attention from the general interests,” (Bayard Tuckerman, p. 92.)
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It has been mentioned how in October, 1778, Lafayette proposed the
reconguest of Canada, When this plan was refused as impossible and
fantastic, Lafayette wrote in his letter to Washington with the
permanent undertone that his “ reputation and his glory was affected.”
Bo he put the latter higher than the cause. This was very different
fromn the other foreign officers. One sees how Lafayette was far too
young to judge the cause highly enough and to separate it from
personal interests. In his letter of the winter of 1778-79, he expressed
his desire to return to France to see his family again. This return
to France was used masterfully by Washington and Franklin to keep
up the enthusiasm of France for the cause of war.

In P’aris the young marquis was the hero of the hour. At the court,
in society, in eafés, and in theaters his deeds were landed. Thus the
marguis fanned the enthusiasm for the American struggle. His success
flattered the national vanity.

The ground was already well prepared by Franklin and the result
was the expedition of Rochambeau’s fleet. Lafayette stayed over a year
in France and then decided to return to America. He rejoined Wash-
Ington on the 10th of May, 1781, at Morristown.

In the spring of this year Washington sent Lafayette to Virginia
under command of General Greene, Washington expressed the motive
of the mission: *“As the success of the intended operation depends
for the greater part on the cooperation of the French land and sea
forces, political motives make the Marquis of Lafayette appear the
adequate personage for a command.”

Greene, therefore, nominated Lafayette as commander in chief in
Virginia, though Steuben had already had the command and was highly
appreclated by General Greene. To the latter and General von Steuben
the Army owed its reorganization. The experienced Steuben put him-
gelf without resistance under the command of Lafayette in the interest
of the great cause.

The Virginia campaign consisted of more or less guerrilla actions.
Lafayette withdrew his troops when Cornwallis advanced. He accepted
a fight at Jamestown on the 16th of July and was defeated. The fol-
lowing great operation against Cornwallis was directed by Washington.
During the short slege of Yorktown Lafayette was at the head of a
division, but had no opportunity for independent action or distinction.

General von Bteuben was in command of the trenches of the siege
when Cornwallis sent his first parliafentaires to open negotiations for
the surrender, Lafayette appeared to replace him, but Von Steuben re-
fused to leave his post in that moment as contrary to the usage of
war. Lafayette was anxious to galn the glory of the surrender and
brought the gquarrel before Washington. The latter decided that
Von 8teuben was to remain at his place until the English flag had been
brought down.

This was the last action of Lafayette in America. He returned to
France, where he arrived January 17, 1782, He was then the most
popular man in France. The French in their joy and exaggeration
called him * Congueror of Cornwallis” and the * Bavior of America,”
together with Washington.

Bayard-Tuckerman writes of him (p. 151) that the popularity he
enjoyed was a distinet misfortune to him, for it was inevitable that so
much flattery gave him a false idea of his abilities.

Lafayette's further life shows the truth of it. Had he really been
what he and his people believed him to be, he would have played the
leading part in the coming Revolution of France, but there he failed.
Lafayette had a childlike ignorance of human nature. He indulged in
the mistaken judgment of Rousseau's and Voltaire’s philosophy and
confounded mob with nation. He apparently was too young and in-
experienced to understand and exploit the great lessons of the American
Revolution, and though he tried to imitate his admired teacher, Wash-
ington, he never really penetrated the latter's spirit. He was unable
to understand the psychology of others, a quality which had distipe
guished Washington. The French Revolution saw Lafayette perma-
nently in vacillation,

Partly he represented the cause of the people, and partly of the King.
He had no clear conception of a constitution, and wag inclined to aliow
,finy constitution.

After the French Revolution had begun his popularity called him to
the post of the commander of the national guards. Without doubt,
as such he showed valor, but he was unable to organize, and ineapable
of a really great task. Had he bad the corresponding abilities, with
his popularity, he could have earried away the masses, and made himself
the leader of the nation.

After having resigned and retaken his place, and resigned again at
the end of 1791, he was nominated commander of an army, with which
he marched from Mets over Givet to Maubeuge. The Jacobin terrorists
sent him commissioners who reached him at Sedan to announce the
change of government. Lafayette ordered their arrest, as he saw that
the Jacobins had seized the power unlawfully; but he was unable to
contlnoe his action against them. When the latter at Paris declared
bim a traitor, Lafayette falled in resolution. He abandoned his army,
deserted, and went over to the enemy, who made him prisoner. He was
kept prisoner for five years, at the fortresses Wesel, Hamburg, and
Olmiitz. By Napoleon's desire he was released in 1797, and then he
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lived in Holstein, at Hamburg, and at Utrecht. In 1709 he returned
to France.

Napoleon liked to converse with Lafayeite, as the latter had known
Washington and Frederick the Great, and had seen so much of the
world, but he had no post for him. Napoleon thought little of Lafayette.
He spoke of him with little respect at 8t. Helena, and called him “ un
niais en politigue” (a political simpleton), Had Lafayette had the
ability required by a general, no doubt Napoleon would haye made use
of him. 8o the time of France's greatest glory saw him without em-
ployment. His son entered Napoleon’s army, was twice wounded, and
resigned as lieutenant.

In 1815, after Waterloo, Lafayette advanced the abdication of
Napoleon. His action of that time is open to criticism, az Lafayette
wias not free from the responsibility for allowing the power to fall into
the hands of Fouché, and for the humiliation of France.

Lafayette's further action is without importance. During the French
Revolution of 1830 he was urged to accept again the position of com-
mander of the national guards, and his last act was to take part in the
overthrow of Charles X and the placing of Louis Philippe on the throne,

Of the many authors who have occupied themselves with Lafayette,
the most objective one seems the historlan Bayard-Tuckerman. He
states in his preface: * Lafayette has suffered perhaps as much from
the exaggerated praises from his admirers as from the bitter attacks
from his enemies.”

A noble character, not free from vanity, a man not above the average,
whom Providence had guided through an agitated life—such was La-
fayette. His visits in America In 1784 as guest of Washington, and
1824-25, when he traveled nearly for a whole year through the country,
where he was féted with the greatest hospitality, have augmented and
exaggerated his glory.

In spite of all, the youth who once came to America to fight bravely
for her cause will always inspire the young American with patriotic
enthusiasm,

The historian, who has to judge not alone the good will but the deeds
and facts, sees in Lafayette not the hero of the Revolutionary War but
one of the heroes, and knows that many of them have achieved greater
deeds owing to their riper experiences and greater abilities,

MILITARY MAN POWER OF DIFFERENT COUNTRIES

Mr., TYDINGS. Mr. President, I ask unanimous consent to
have printed in the Recorp a table showing the size of the
standing armies of the nations of the world and also showing
the number of police, gendarmerie, frontier guards, treasury
guards, ferritorial armies, and so on, which are really active
troops and which are a part of the standing armies, as well
as the trained reserve and untrained reserve in those countries,

I think that those who will look at these figures will find
that in addition to the regular or standing army of those
countries they have, in effect, another standing army ready for
active service on a moment's notice. One country referred to
in the table has 140,000 men in frontier guards, treasury guards,
gendarmerie, and so on, so that when those are added to the
size of the standing army we get the real figure of military man
power of those countries.

There being no objection, the statement was ordered to be
printed in the Recorp, as follows:

Military man power of different countries

Present Trained Total
strength reserves |man power
e : 19, 659 9,
ArmMYy... : 19, 659
?gﬁgﬁ E 6,925 925
Gendarmarie. . - i s 6,120 @, 120
ned reserves. , 000
Untrained reserves_ .. il
Total__ 32, 704 532, 704
2. Belgium:
R AFMY. oo 65, 742 635, 683 701, 425
Territorial army Ezal 54, 000 54, 000
Gennririerie, - - T e B OAR oo i 6, 048
Untrained reserves. . .. 314, 417
Total 71,790 689, 683 1,075, 890
3. Bulgaria:
Regular 20, 000
Frontier guards 4, 000
Gend 10, 000
B 425, 000
Untrained reserves 242, 000
Total 700, 000
4. Cﬁmhu]s!uvakim
Ar arm; 120, 000
Gggarmaﬁt{ ............................. ixﬁt: 000
Btate police..___ 5, 700
First reserve (20 to 40 years old) .. ... S SR 1, 147, 000 1, 147, 000
Becond reserve (40 to 50 years old) ... 342, 000 42, 000
Untrained reserves._ e £ AT 0t S 000
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Military man power of different counfries—Continued + Ailitary man power of different oountries—Continued
Present Trained Total Present Trained Total
strength reserves |Iman power strength reserves |man
4. Cerechoslovakin—Continued. 9. Greece:
Sokols (semimilitary).. ... - Regular army. . 55,000 |- -ocoiooo.- 55, 000
Last reserves (17 to 60 years old iy i e I A I SRR i I AN SRR 266, 489 268, 489
Untrained reserves.___ R e e Ly e e S P 278, 511
Total.... 55, 000 266, 489 600, 000
10. Hungary:
Bagulr Qr Y 35, 000
- Gendarmerie and police. _ 12, 000
Untrained reserves__.... i . 250, 300 Untrained resarves.. o .cooooccoiooicauos 723, 000
Total - 29, 700 270, 000 550, 000 Total. 770, 000
11. Italy:
6. France: Active army 240, 283
rarmy (French) . ... Carabinleri_________ 62, 243
C Fi guards 28, 664
Foreigners. Colonial army. 49, 253
(Gendarmes and gardes republican. _. 1 Faseist militia___ 310, 000
Trained reserves . ___ ... .._...... = Trained reserves 2, 680, 454
Untrained reserves (colomials) - .- oecoe... Untrained reserves. . .................. 1= L 2, 000, 000
Total Total 380, 448 | 2,900, 454 5, 370, 902
12. Yugoslavia:
Active army. 117, 000
Frontier guards 5, 000
Gendarmerie...._. 20, 000
First reserves (21.. 000 1, 200, 000
Second reserves ( to 50 years) 500, 000 500, 000
Third reserves (18 to 20 and 50 to 55).. 350, 000 350, 000
8. British Empire: :
Australia— Total 142,000 | 2, 050,000 2, 192, 000
Permanent fores. . o -cceeoommacoaenn- 1, 697
Citleens foroes. . . oo 37,192 | 13. Norway:
Reserve officers and unattached list...._ 12, 454 Regniar Bemy i -t a g i 000 L 30, 000
Trained reserves . ......-cooceoeeeees 100, 000 First line reserves. 150, 000 150, 000
Untrained reserves. __.__________.__.__ 448, €57 Landvarn....__.. g 75, 000 75, 000
Landstorm_______ prl 25 90, 000 90, 000
Total 600, 000 Untrained resarves. . .. coooeemcicameedermcdocmacnc)onaaamcneaan 60, 000
Canada— Total 30, 000 315, 000 405, 000
Permanent foree. . ..o ..o | 3, 499
Militia. . 49,075 | 14. Poland: 3
Cadetoorps. .- oo ] 115, 667 Regular army . __ Ml . 242,372
Rifle tions 23, 451 Trained reserves R 500, 000 500, 000
Militia reserves 30, 000 Untrained reserves___.... 1T BN e 2, 000, 000
Heserve of officers__ . - 12,213 i
Untrained reserves. . _ . __._.______ 611, 095 okl . 242 372 500, 000 2,742,372
Total 850,000 | 15. Portugal:
Regular army. _ R )| e e e A 26, 200
Great Britain— Organized reserves_.___ = 430, 000 430, 000
150, 221 Untrained reserves.... aE = 500, 000
Coloni , 2,426
96, 06, 000 Total 26, 200 430, 000 958, 200
SE?phmmury ...... 23, 151 23, 151
Militia (islands)_____________ 2,762 2,762 | 16. Rumania:
Territorial army ... . 186, 093 186, 093 BATIIAL ATV - oo olni it s i s 208, 500 208, 500
Officers training oorgs - 1,245 1, 245 Frontier guards 26, 000 26, 000
British troopsinIndia. ... ___.______...|  BL 563 ... . 61, 543 Gendarmerie. . .. o.oaccaeioaoo. v B L St A 32, 000
Trained and untrained reserve......__ AR e e e 5, 612, 899 Trained reserves... 750, 000 Qg
R R o Aot it et S e e 214, 150 309, 251 6, 136, 340
600, 000
India— 17
Britisharmy inIndia_________..__.._._ EAL Y e "R
Indian army. - -io o i ool 1. 161,000 1. osiion 161, 000
e e e ‘7| 37| Trained
vers COrps. ... : s i
Ausiiary bores 33, 181 33, 181 Untrained reserve.. | 6886,000
Indian state forces. , 030 i Total B
ned reserves... 29,924 20, 024 o =
Untrained reserves. . femeamioa-l] 2,871,022 | 18, Bpaln:
- Regulararmy.__.
Total_.._. 106, 405 2, 038, 427 Colonial army__._.
Gendarmerie - oo o Sl
13, 564
4, 500
342, 200
360, 354
Permanent force. 515 200, 000
Territorial force. -2 2.0 340, 000
- or cadets_.___
Defense rifle clubs 4,748 ; 665, 000
Untrained reserves. 76,531 | 20. China:
Northern forces 400, 000
Total 515 55,536 132, 602 Southern forces_ ﬁ %
Other forces. . ...
Union of South Africa—
Permanent foree._. . ... .L.l..l. 3 e T Tl ] 1, 450 Total.__. 1, 450, 000
Coast defense garrison force....__...... 8,000 |.o ool 8, 000 o1 T
Active citizens force_.._. 15, 000 15, 000 apan: 000
Defense rifle tions I 1ap000 150, 000 Regular army. 210,
Cadets &: 000 50, 000 Trained reserves 2, 038, 000
Untrained Teserves. - -—oooo|oooeooemon] i et 490, 550 Untrained reserves 5, 092, 000
ket e TSy e g 9, 450 215, 000 715, D00 3 IR - 210, 000, | 2,038,000 | 7,340,000
1Accounted for under (ireat Britain. 2 This represents forces now in the fleld.
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THE MISSISSIPPI VALLEY AND ITS DRAINAGE

Mr., FRAZIER. Mr. President, I ask unanimous consent to
have printed in the Recorp an article by Carroll Livingston
Riker on Control and Utﬂizatlon of the Mississippi and the
Drainage of Its Valley.

There being no objection, the article was ordered to be printed
in the REcorp, as follows:

CONTROL AND UTILIZATION OF THE MISSISSIPPI AND THE DRAINAGE OF
Irs VALLEY

By Carroll Livingston Riker
FOREWORD

Nothing herein should be construed &8s an attack upon any legislation
which provides means for holding floods under subjection as much as
possible, until the completion of a proper project to that end.

WasHINGTON, March 1, 1529,
To the Congress:

The Riker spillway project for the control and utilization of the
Misslssippi River is a comprehensive, practicable undertaking which
embodies no new or untried mechanical factors.

It has indisputable capacity to safely carry more than twice a 1927
flood from Cairo to the Gulf; and there are no disputable ealculations
involved, no new surveys required, which would prevent its immediate
adoption by any competent unprejudiced board of engineers,

If it can be proven that this project contains one impracticable or
inoperative mechanical factor, 1 will apologize and withdraw.

CARROLL LIVINGSTON RIKER,
Designing Mechanical Engineer,

PURPOSE OF THIS PAMPHLET

Is to prove by indisputable evidence:

That the adopted Jadwin project for flood control is impracticable and
a vielous mechanical monstrosity which, if carried out, will have
enormous initial cost, entail perpetual expense, will bring catastrophe
unprecedented, and be a national engineering disgrace.

That the Riker splllway project for control and utilization of the
waters of the Misslssippl is practicable and will more than five times
repay Its cost in less than five years, with immense future benefits
beyond present calculation.

That the Congress should cause a board embodying at least 11 compe-
tent, unprejudiced civilian engineers to examine and report upon the
adopted Jadwin project, the Riker spillway project, and such other
projects as it might determine, for control and utilization of these
waters.

To this end support is asked for an amendment to the present law
for flood control which will call for the appointment of a board to be
composed of 11 competent, unprejudiced, civilian engineers of large
experience to determine upon the proper project to be adopted for the
control and utilization of the waters of the Mississippi River and the
drainage of its alluvial valley and to supervise its construction, as
will be presented by Benator FrAziEr to the Seventy-first Congress.

A MEMORIAL

The Jadwin adopted project, with compulsory alterations and modi-
fieations, will cost more than a billion dollars to complete, $10,000,000
annually to maintain, will inundate and practically destroy about
-$1,300,000,000 worth of property im the valley and jeopardize about
$2,560,000,000 more, be the cause of other terrible catastrophes besides
preventing an enhancement in value of property to the valley amount-
ing to about $10,000,000,000 if a proper project be adopted in its stead;
and eventually provide a monument of mud a thousand miles long to
perpetuate the memory of the greatest mechanical monstrosity ever
authorized by the Government of a Natlon.

CONDEMNATION OF THE JADWIN PLAN BY THE COMMITTEE oN FLOOD
ConTROL OF THE HoUsE

The following are verbatim guotations from the report submitted by
the Hon. Fra¥E R. REID, of Illinois, chairman, from the Committee on
Flood Control of Congress (to accompany H. R. 8219), March 29, 1028
{p. 16).

“ ENGINEERING FALLACIES OF THE JADWIN PLAN

“(1) That it is lacking in engineering details and has not a sufficient
factor of safety; (2) that it uses new and untried methods in the diver-
glon of the flood waters; (3) that the * fuse-plug’ levees will not work
and disaster will result; and (4) generally that it Is not dependable and
is not feasible from an engineering standpoint. The committee did not
believe it probable that so many eminent engineers could all be wrong
and therefore refused to accept the Jadwin plan as the project for the
flood-control work.

“ Instead of the Jadwin plan, if adopted by Congress, providing
protection from the floods of the lower Mississippi Valley, it might
result in a reoeccurrence of a disaster like that of 1927.”
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Notwithstanding the above report from the only committee In Con-
gress devoted exclusively to flood control, its advice was not accepted
by the Beventieth Congress and a bill was rushed through the Benate
practically without debate and on May 15, 1928, was approved by the
President.

Had Congress adopted a resolution imploring the Almighty to send us
a repetition of the recent Mississippl disaster It would have caused
amazement ; yet the Seventieth Congress appropriated hundreds of
millions of dollars to support the Jadwin project, which will produce
such repetition just as sure as the sun is to rise, unless the Almighty
shall intervene,

WHAT IS TO BE DONE ABOUT IT?

It is the purpose of this pamphlet and the desire of many Senators
and Representatives that the incoming Beventy-first Congress will
amend the present law under which the Jadwin project for flood control
was adopted, and that in its stead a project to be determined by a
board composed in part of at least nine distinguished, unprejudiced
civilian engineers ghall be substituted,

FIRST CHAPTER OF REVELATIONS

While the Old Lady of the River (the Mississippi River Commission),
Mother of * Levees Only,” stood spellbound viewing her disaster of
1927, there unconstitutionally arose from beneath her skirts one Jadwin
(algo guilty), by fate Chief of Engineers, clad only in her tattered old
shoes, supported by Army engineers whose opposition would mean resig-
nation, and who as a self-constituted oracle, presented his death bed
conversion from * levees only,” * fuse plugs™ as his panacea, to which
the old lady demurred.

Ordered to a back seat and disrobed of her rights in order to cover
his mechanieal nakedness, both he and his fuse plugs received the most
scorching rebuke ever administered by the Committee on Flood Comtrol
of the House to one holding his office. Finding the old lady had reached
the forum before him, he clalmed she had sneaked in through the back
door, and while under interrogation by the chalrman of the committee,
he skedaddled.

The Frazier Senate Resolution 4477, Beventieth Congress, proposed to
amend the present law for flood control under which the Jadwin project
was hastily adopted, practically without any debate in the Senate, by
the appointment of a board, incorporating at least nine unprejudiced
civilian engineers of large experience, which would determine upon the
plan to be finally adopted.

A DECLARATION OF WAR UPON THE ARMY ENGINEERS—BY THE COMMITTER
ON FLOOD CONTROL OF THE HOUSE

“The evidence presented to the committee consisting of official Gov-
ernment reports and documents, reports by Btate and local officlals and
testimony by witnesses proved the following conclusions :

“ First. That the flood-control works heretofore constructed were
neither adequate nor the right kind.

“Becond. That they were not the right kind was the fault of the
‘levees only,’ policy of the Mississippi River Commission ™ (p. 4).

“0Of all the engineers whose testimony is in the record, not one of
them, aside from the Army engineers, was willing to approve the Jadwin
plan in its entirety, and many of them pointed out fatal defects, as may
be seen in their testimony " (p. 52).

“ Fundamental doubts as to the techmical soundness and effleacy of
the plan submitted by General Jadwin was testified to by many engi-
neers recognized by members of the committee, so it was necessary in
the bill to create an organization competent to work out a dependable
plan, The engineers best qualified by training and experience, as well
as by personal experience fighting floods on the Mississippi River, ob-
jected to many of the engineering features of the Jadwin plan" (p. 16).

“ The members of the committee were amazed to hear General Jadwin
claim that he had exclusive authority to prepare plans for the flood
control of the Mississippi River. ®* * * There is no law upon the
statute book which authorizes the Chief of Engineers to call upon the
Mississippi River C | to submit to him its flood-control plans,
Instead of the law as enacted by Congress being ecarried out, the Chief
of Engineers took it upon himself to prepare a flood-control plan ex-
pending a large sum of money never appropriated by Congress in do-
ing 8o, ealled upon the Mississippli River Commission to submit its plan
to him, and received, suppressed it, and transmitted his own plan to
Congress through the Secretary of War and the President. In fact, it
was not until General Jadwin was called upon by the Committee on
Flood Control of the House to transmit the Mississippi River Commis-
sion's report to it that the report saw the light of day, and when before
the committee the general charged that the committee had received the
commission’s plan throngh the back door ' (p. 47).

{The above are verbatim extracts from the report submitted by Hon.
FraNk R. REm bf Illinols, chairman of the Committee on Flood Control
of the House, to accompany H, R. 8219, March 28, 1928, 70th Cong.,
1st sess., Rept. No. 1072))

CROSSING OF THE SWORDS

The author's sarcastic treatment of the general is due, in part, to
his effort, when testifying before the Commerce Committee of the



1929 v 15 CONGRESSIONAL RECORD—SENATE

Senate, to. make those genilemen belleve that the Riker Mississippi
spillway should be treated as a river and not simply an outlet for
flood water which it Is, and when offered an opportunity to correct
this misrepresentation, the correction was not made, nor in the revised
statement of his testimony, in the published hearings of that committee,
on page 652, part 3, February 11, 1928, which follows:

* General JapwiN. Mr. Chairman, Mr. Riker's project has beem
studied by him very carefully and it is very alluring in many ways,
but we could not bring ourselves to recomrmend it, largely on quanti-
tative grounds, and on the ground that the way that we belleve the
river wants to work, it does not incline to work very much in straight
lines,

“Mr. Rikgr. Mr, Chairman, may I reply to just one statement that
General Jadwin makes that there is difficulty in the river maintaining
a straight line? He assumes that this is a river. There must be no
such association. * * * And if the Chief of Engineers reiterates
his statement that the natural inclination of water in motion is to take
other than a straight line, then he places himself in a position that
I know he dare not put upon the record.”

Such misrepresentations are not a prerogative of his office. The
author has crossed swords with four of his predecessors in office and
compelled them to execute the quick military movement *“right about
face"” In a friendly way, and the author offsets his age by his experi-
ence in this effort to compel Maj. Gen. Edgar Jadwin, Chief of Engi-
neers, United States Army, to perform the same movement or to resign

THE RIKER MISSISSIPPI SPILLWAY

Is an outlet for the flood waters of the Mississippl River—a strip of
land about 3 miles wide, provided with a levee on each side having
minimum heights of about 40 feet and extending through the lowest
part of the valley in an almost straight line about 580 miles long from
Cairo, I11,, to the Gulf of Mexico,

It would safely conduct to the Gulf twice the water that has ever
passed through the Mississippi River, or through its alluvial valley.

It would effectively control the maximum heights of waters flowing
down the river below Cairo and the maximum and minimum below
Memphis,

This would practically prevent bank erosion, caving banks, and bar
formation, thereby effecting better navigation from the Gulf to Calro,
and would permit the river to be bridged at frequent intervals,

While a flood twice that of 1927 was passing down the spillway there
would be but little backwater in the Mississippl’'s tributaries, which
would greatly increase their drainage ability and there would be no
backwater in the valley.

It would so control the maximum flow in the Mississippi River that
it could be dammed, thereby enabling it to be canalized, and its waters
to be utilized for deep-water navigation and for power; it would also
eliminate all backwater in confluent rivers and afford perfect drainage
to the valley when twice a 1927 flood was passing through the spillway
to the Gulf.

The tops of the spillway levees would affcrd two broad, practically
straight and level roadbeds for highways and railroads from Cairo to
the Gulf.

The light siit carried by the waters of the Mississippi River would be
largely deposited where required within the gpillway, or where desired
nearhy, while the heavy silt would be deposited in the most advantageous
loeation for spoil banks near the river.

If the river be canalized, the heavy silt would be transported through
what is termed the terraqueous conduit, consisting of a reinforced con-
crete tube about 12 feet in diameter, extending through the center of the
spillway, practically from Cairo to the Gulf, by which this silt would
be delivered to fill swamps, lagoons, and lowlands situated near the
Gulf.

The cost of the Riker Mississippi spillway (including the right of
way) completely equlpped and ready for use within six years, would be
$785,000,000

CANALIZATION AND POWER DEVELOPMENT OF THE MISSISSIPPIL

When the Riker Mississippi spillway is completed it would be very
advantageous for the Federal Government fo canalize the Mississippi
River and utilize it for navigation- and power.

The canalization of the river would enable it to be maintained easily
navigable for the largest vessels from the Gulf to Cairo and to utilize
at least 10,000,000 of its latent horsepower, now pouring wastefully
into the Gulf,

Canalization of the Mississippi River would reduce the average high-
water level therein below the dams to about 15 to 25 feet above zero,
or 35 to 45.feet below the tops of its present levees, when twice a 1927
flood was passing through the spillway.

Such canalization would thus enable its confluent rivers to drain
millions of acres which their backwaters now overflow, and double or
treble their capacity to drain their legitimate territory, largely be-
cause of their increased velocity, which, when properly directed, would
straighten them and greatly deepen their channels.

4995

The terraqueous conduit is a reinforced concrete tube about 12 feet
in diameter, extending through the center of the spillway for practi-
cally its entire length, with cross conduits at each dam.

When the river is canalized the heavy silt which it would deposit
in lures at the river's bottom would be pumped and propelled by plants
operated by electric power which would be provided by the power plants
in the river to locations where desired for filling in, ete.

Ten billion dollars profit in five years

Cost $1, 500, 000, 000
Interest, 4 per cent — 300, 000, 00D
Operation_ 75, 000, 000
Total 1, 875, 000, 000
Gross 1proﬁt i 11, 877, 508, 800
Cost, interest, ete. 1, 875, 000, 000
Net profit___ 10, 002, KOS, 800
The Riker spillway project
Cost 1, 500, 000, 000
Interest, 4 per cent 0 3, 000, 000, 000
Operation 750, 000, 000
Total 5, 250, 000, 000
Gross profit a5, 142, 137, 600
Cost, interest, ete i - , 000
Net profit 30, 892, 137, 600

Profit in 50 years, $30,000,000,000,
Eleven billion dollars loss in five years

Cost 1, 000, 000, 000
Interest, 4 per cent = 204, 000, 000
Operation_ 250, 000, 000

Total 1, 450, 000, 000
Lost profit___ 10, 002, 508, 800
Cost, interest, ete- 1, 450, 000, 000

Net loss s 11, 452, 508, 800

The Jadwin adopted project
Cost. 1, 000, 000, 000
Interest, 4 per cent_______ - 2,000, 000, 000
ration 2, 500, 000, 0O

Total u ~—= B, 500, 060, 000
Lost profit 30, 802, 137, 600
Cost, Iinterest, etc 5, 250, 000, 000
Net loss 85, 142, 137, 600

Loss in 50 years, $35.000,000,000.
DeTAlLED PROFITS OF THE RIKER SPILLWAY PROJECT
PROFIT FROM THE PROTECTED DELTA

The following estimates of the increased value of well-protected land
in the Delta valley of the Mississippi is based upon General Jadwin's
estimate of $224 per acre as the present value of well-protected parts
of that valley, and upon the assumption that perfect protection,
thorough drainage of it and the neighboring lands, increased healthful-
ness because of the reduction in malaria and mosqultoes, the finest rail-
road transportation in the world, and port facilities on the Gulf, to-
gether with unlimited, low-priced electricity for power and other pur-
poses, and the canalization of the river for ocean steamers to Calro,
will double the present value of that land. Nineteen million sixty- ﬂve
thousand and six hundred acres at $224 per acre: Increased value:
Estimated profits in five years, $4,270,694,400; estimated profits in 50
years, $4,270,604,400 ; interest, 45 years at 4 per cent (not compounded),
$7,188,000,000,

PROFIT FROM THE UNPROTECTED DELTA

Basing this area also upon the statements of General Jadwin as
7,085,600 acres, and assuming its present wvalue to be not more than
$24 per acre, the enhanced value of this virgin land when drained and
thoroughly protected, as it would be by the spillway, at $424 per acre,
the appreciated value of the present protected Delta would be in five
years, $2,095,814,400; estimated profits in 50 years, $2,995,814,400;
interest, 45 years at 4 per cent (not compounded), £5,991,628,800,

PROFIT FROM THE ADJOINING TERRITORY

It is believed that the wvalue of property in New Orleans, Baton
Rouge, Natchez, Memphis, Cairo, and other cities and towns, together
with near-by real estate on the east side of the river mot subject to
overflow, would double in value, as would also cities and lands in the
valleys of the Red, Oquita, Arkansas, White, and St. Francis Rivers,
due to the removal of Mississippi River backwater at their mouths,
and estimating this area as equal to that of the entire alluvial valley,
or 19,000,000 acres at §224 per acre, increased value would be, In five
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years, $4,256,000,000; estimated profits In 50 years, $4,256,000,000;
interest, 45 years at 4 per cent (not compounded), $7,650,000,000.
PROFIT FROM POWER DEVELOPMENT OF THE MISSISSIPPI RIVER

The power which would be developed at the dams in the Mississippl
River, based on its minimum flow, when a reservoir had been con-
structed above Bismarck on the Missouri River, is estimated to be not
less than 10,000,000 horsepower, practically all of which would guickly
be merchantable at $5 per horsepower annually. In five years the gross
receipts would be $250,000,000; estimated profits in 50 years, $2,500,-
000,000,

When full reservoir control of the tributary streams to the Mississippi
had been effected, the estimated minimum horsepower would be more
than 15,000,000,

PROFIT FREOM THE CANALIZATION OF THE MISSISSIPPI

It is expected that no lockage charge from Cairo to the Gulf would
be exacted, and therefore no direct revenue can be estimated, but what
would seem to be an equitable toll for such benefits would be 30 cents
per ton, based upon 50,000 tons daily, would be $5,000,000 annually.
Estimated profits for § years, $25,000,000; estimated profits for B5O
years, $250,000,000.

PROFIT FROM THE RAILROADS

The estimated revenue from the 1,070 miles of railroad roadbed which
the tops of the spillway levees would afford is estimated at $5,000,000
per year, or for the first § years, $£25,000,000; estimated proﬂta in 50
years, $250,000,000.

PROFIT FROM THE HIGHWAYS

The estimated value of the levee tops for highways for freight and
pleasure vehicles (approximately 10,000 per day at 50 cents toll)
would be, the first 5 years, $5,000,000; estimated profits in 50 years,
$90,000,000.

PROFIT FROM THE TERRAQUEOUS CONDUIT

The value of the land formed by the silt, transported by the terra-
gueous conduit and deposited in lagoons and lowlands of the wvalley,
more than 30,000 acres yearly at $400 per acre (based upon Jadwin's
estimates), would be, for § years, $60,000,000; estimated profits in 50
years, $600,000,000,

PROFIT FROM THE CLIMATIC IMPROVEMENT

No estimate in dollars can at present be made of the climatic benefits
which will follow the drainage of the Mississippi Valley, that saturated
area being the trigger which causes the clouds to prematurely cxplode
over it. As to the moneyed benefits to the Nation from such a climatic
change in whole, or even in part, the author saith not, because to the
many not familiar with the simple, irrefutable evidence which supports
it, it will seem as but a dream, as did the small claims for electricity
to him in his youth more than three score years ago, since developed
beyond any dream.,

Profits in 50 years:

Gross profit £36, 142, 137, 600
Cost, interest, ete B, 250, 000, 000
Net proﬂt’. 30, 892, 137, 600

! Profits in 5 years:

G rofit. 11, 877, BOB, 800
CoTE’ igterest, ete 1, 875, 000, 000
Net profit 10, 002, 508, 800

All could be completed within nine years.

Large as these figures are, the increment due to improved climatic ecom-
ditlons and perfect security against flood are but partially included.

Pare these figures as you will. They still remain unprecedented.

Verbatim quotation from General Jadwin's project, submitted Decem-
ber 1, 1927, used as basis for above calculations.

FeaToRes oF THE Mississierr VALLey WHiCH MAkXE BoTH ITs DRAINAGE
AND ITs Froop PROTECTION BY RIVER LEVEES AN IMPOSSIBILITY

The physical features of the Mississippi Valley below Cairo make
control of the river by levees and the drainage of the valley an impossi-
bility when undertaken in opposition to nature, as is the project of
General Jadwin, recently authorized by Congress.

The alluvial valley of the Mississippi River extends almost straight
and flat, as a gently declining flood plain, averaging more than 50 miles
wide, with a fall of about 300 feet, in its length of 530 miles, from the
junction of the Ohio River with the Mississippi at Cairo, to the Gulf
of Mexico.

In its course between these points the Mississippl River meanders
over 1,070 miles, or more than twice the length of its flood plain (the
Mississippl Valley), and instead of passing through the lowest parts of
the valley much of it now travels along the top of a ridge which
gediment from its overflows has created.

Before man undertook to confine its waters by levees, its floods gently
overflowed its banks and found thelr way by this flood plain to the
Gulf of Mexico. To prevent this overflow and earry its flood waters
by the river to the Gulf, levees have been constructed to confine them
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to the river. Recently the waters, so confined, have risen to an average
of about 25 feet above the lowest part of the adjacent valley, and in
many instances to much greater heights,

When the waters of the Mississippl are at such an elevation it is
evident that they greatly handicap the drainage of the valley and of
the river's tributaries.

‘The waters of the valley, thus confined, are termed *“backwaters,”
which during ordinary floods now cover more than 6,000,000 acres and
would still continue to do so, should General Jadwin’s project work to
his most sanguine expectations. If it should not, then more than
18,000,000 acres are subject to overflow at any time, accompanied by
the probabilities of a disaster unprecedented,

The Jadwin levees, which are to be but 12 feet wide on top and but
1 foot above the highest predicted flood waters of this mighty river,
present fo everyone a great evident danger; but this evident danger
is less than that from caving banks, and the least evident danger, that
from the sand boil, is the greatest of them all, largely because it
attacks the levee from beneath,

The sand boll is produced by flood waters in the river which are at
an elevation above the land just outside the levee being forced through
the porous strata beneath it, which eventually make a tunnel, causing
the levee to suddenly collapse. The danger from the sand boil increases
much faster than the increase in the elevation of the water in the
river and the danger from these sand boils is greatly inecreased by the
duration of the flood waters.

THE ABSURD JADWIN PROJECT WHICH CONGRESS HAS ADOPTED

The Jadwin project, which Congress has adopted, places its entire
dependency for flood control along the Mississippi River, from Cairo
to the Gulf, upon *“ levees only.”

The Jadwin project would protect these levees from overflow by
employing General Jadwin's so-called fuse plugs, which are weak
levees to be situated at a number of places, and which he ecalculates
the river will break through just before the adjacent levees are over-
flowed.

The uncontrolled and unknown guantity of the water passing
through these river-controlled openings, or crevasses in the river's
levees, which General Jadwin would so create, General Jadwin pre-
eipitates into the valley, through which General Jadwin would provide
flood ways for their passage to the Gulf.

At Bonnet Carre, which is 80 miles above New Orleans, General
Jadwin provides his only gated, or man-controlled opening, for the
release of flood waters.

General Jadwin provides about 20 miles of such fuse-plug openings,
properly termed pop safety valves, for onee they are opened either
by man or by the river, man can not close nor control them until
the river gives man its permission, a pagan-like, unnecessary, and
foolish surrender of flood control to the river.

In the printed report of the Mississippi River Flood Control Board
to the President, preceding the signature of General Jadwin, there
appears on pages 12, 6, 7, and 4, respectively, the following statements :

*“ No plan is considered adequate which does not protect agnlnst the
greatest flood predicted as possible.”

“From Birds Point to New Madrid, Mo., the floodway provided by
the adopted project will hold the maximum flood predicted as possible
to 59 on the Cairo gauge and 1 foot below the proposed levee height.
This will give a reasonable degree of safety to Cairo with its 15,000
inhabitants.”

“From New Madrid, Mo., to the mouth of the Arkansas River, the
adopted plan provides for raising levees to a grade line 1 foot above
the superflood except opposite the backwater stage of the St. Francis
and the White.”

“A 1-foot free-board for such superflood which corresponds to a dis-
charge of from 2,400,000 second-feet at Cairo.”

None but an oracle could truthfully predict what ig possible in the
rainfall and other factors invelved in this problem; * but fools step
in where angels fear to tread."

The maximum, or greatest predicted possible flood which General
Jadwin calls superflood, he states to be 2,400,000 second-feet at Cairo
and this General Jadwin claims his levees, whose tops are to be but 1
foot above such a flood, will safely convey to the mouth of the Arkan-
sas River without a break; while the report of Hon, Fraxg R, REem,
chairman from the Committee on Flood Control Seventieth Congress,
first session, House of Representatives, report No. 1072, on page 347,
quoting the Mississippl River Commission, shows that such estimate 1s
600,000 second-feet lesg than that which the Mississippi River Com-
mission states as possible, but does not seem probable.

“As a basis for a new project, it was determined to set up a probahle
future maximum flow at Cairo. The discharge at Cairo in 1927 was
approximately 1,800,000 second-feet. In determining how much larger
flood should be provided for consideration was given to the fact
that if to the maximum discharge of the Mississippl at 8t. Louis there
was added the maximum discharges of the Wabash at Mount Carmel,
the Ohio at Evansville, and the Tennessee at Florence, the total would
aggregate over 3,000,000 second-feet,
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%A1l of these combinations may be classified as possibilities, but it
does not seem probable that rainfall sufficient to produce such coincident
floods will ever occur.”

It should be noted that the discharge of the river at Cairo in 1927
of approximately 1,800,000 second-feet, is more than 200,000 second-
feet less than that which passed Calro in 1912 and 1913.

It does not require an engineer to know that the word “ possible,” when
used In this connection, is absurd, misleading, and calculated to deceive.

To show that General Jadwin fully understands the difference between
the word * probability " and the word * possibility,” as used in this
description of the adopted project, paragraph 9, page 4, of his original
pronunciamento is quoted below :

“ Should Divine Providence ever send a flood of the maximum pre-
dicted by metcorological and flood experts as a remote probability but
not beyond the bound of ultimate possibility,” etec.

By the Jadwin project, the river's levees, about 1,000 miles long,
are to be but 12 feet wide on top and to have a freeboard or height of
about 1 foot above the level of the flood waters during the superflood
which he states they will safely confline, or which are to be relieved by
his pop-safety valves before the 1 foot of such soaked levee crown has
given way.

Under such circumstances, it is quite evident that a windstorm blow-
ing over a long reach in the river would engender a wave more than
sufficient to overtop a levee with twice that freeboard.

It will also be evident that by such means, if the Jadwin fuse plugs
should be in a protected place along the river banks, that the river
may reject the location of the Jadwin fuse plug for a crevasse, and
determine upon a loeation of its own—perhaps emptying its waters
upon some town instead of into a flood way prepared by Mr. Jadwin.

After one of these Jadwin fuse plugs bave been opened, Jadwin sur-
renders to the river all power to restrain the quantity or duration of its
flow through it, until the flood in the river has subsided.

The river, in the interim, may choose such an opening in its gide,
for its future course through the valley, as it has some hundreds of
times in the past,

The effect of the river's flood upon the size and character of these
fuse-plug openings is governed by so many undeterminable factors that
its exact effect is impossible to foretell; but what the effect of flood
waters would be, even upon the more substantial parts of the levees,
is concisely told by Colonel Potter, president of the Mississippl River
Commission, on page 64 of report No. 1072, referred to:

“(olonel Porree. If you start a flcod over the top of any levee, it
is going to tear that levee all to pieces.”

It is into the hands of this man, General Jadwin, that the Congress
of the United States has now intrusted much property and the lives
of many citizens in the valley, and specifically those of Cairo. The
expenditure of three hundred millions, as stated by General Jadwin, is
more likely to be a billion five hundred million before the river is effec-
tively held by revetment.

This engineering undertaking by its ignominious failure will place an
ineffable stigma upon the engineering ability of the Army engineers,
and if the Corps of Army Engineers have any regard for their prestige,
of which they seem so jealous, it is time that their volces were raised
in a chorus against the stultifying engineering assumptions of this
General Jadwin who has happened to succeed to a high place in their
ranks.

General Jadwin, from his high perch as Chief of Engineers, with an
Army-constituted halo about him, as an oracle, on December 1, 1928,
jssued his original manifesto, announcing the birth of the * Jadwin
plan,” an abortive engineering monstrosity of 50 years' gestation,
which Congress, for the honor of its country, should order to be
smothered and burled as soon as possible very darkly at dead of night,
with only the light of that halo to guide them.

If the Jadwin plan was the result of one deranged brain, it would
be ealled pitiable ; but as the Army engineers’ conclusion, after 50 years'
continuous faflure under the hallucination of their goddess, “ levees
only,” the only word which properly defines the Jadwin plan is
- “ monstrosity.”

The woeful want of knowledge concerning the basle, nnderlying, and
fundamental laws of physics and their applications, misstatements, and
misrepresentations of facts which General Jadwin, Chief of Engineers,
United States Army, has exhibited, are stultifying. His revised state-
ments at the hearings before the Committee on Commerce, United
States Senate, on the 11th day of February, 1928, replying to the
inguiry of the United States Senate concerning it, to be found in the
appendix, will make that evident to anyone,

On September 29, 1914 (14 years ago), when the House had under
consideration a river and harbor bill, and at which time H. R. 18169,
embodylng the Riker spillway project, practically as of now, was before
Congress, the following statements by the author are to be found in the
CoNGRESSIONAL REcorD. And how true his predictions then made were
is proven by the flood of 1927,

“The plans of the United States Army engineers for control of the
Mississippi River are the greatest engineering blunders which have ever
been perpetrated upon a nation. These plans show that they do not
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understand the underlying first prinelples which naturally govern the
flow of a river. If an advisory board of consulting engineers be ap-
pointed, who are not graduates of West Point, to investigate these
plans and they use as data only that which is printed and officially
indorsed by those Army engineers, they will certainly confirm the above
statements after less than 24 hours of actnal consideration.

“Thirty-four annual reports of the Mississippi River Commission
concurred in by the various Chiefs of Engineers, United States Army,
then acting, ave mute witnesses against them that can never be effaced.

“They are now preparing a trap for the unconscious, confiding set-
tlers in the wvalley of that river, which will terminate in a terrible
catastrophe as certain as the sun is to rise, unless the present program
be radically modified.”

The succeeding 15 years, climaxed by the recent devastating flood of
1927, show that they were the greatest engineering blunders which had
ever been perpetrated upon a nation, and time will verify the author's
present statements and prove that the Jadwin plan is a monstrosity,

This pamphlet shows that the Jadwin plan embodies but a continua-
tion of the antiquated, embalmed fallacies and lack of good judgment
and foresight upon the part of the Army engilneers who support it,
which has caused one disaster after another in the valley for more
than 50 years; and that the Jadwin plan, if earried out, will be the
greatest national engineering abortion ever perpetrated upon a nation.

General Jadwin admits that he is unable to determine what his
plan will cost, or the cost of malntenance; but other authorities
estimate his plan may cost eventually more than $1,500,000,000 and
more than $50,000,000 yearly for thorough upkeep. He further states
that, should his plan work to the best possible advantage, there will be
more than 6,000,000 acres of land in danger of overflow at all times
from the fuse plugs of his levees, or from backwater, while should his
plans not work to the perfection he expects (but others do not) there
would be the greatest catastrophe this country has ever known.

Its great initial cost, that of continuous maintenance, inefliciency,
and the property damages which General Jadwin shows and admits
are sure to occur, even should his plan meet his most sanguine expee-
tations, make its adoption without a full and competent inquiry as
to whether there is a better plan, preposterous.

Under authority from Congress, General Jadwin, the Mississippl
River Commission, and an engineer appointed by the President, have
agreed upon a plan for control of this river hereinafter called the
adopted Jadwin project. The plan they have adopted again depends
only upon levees for protection, as has been the slogin of the Army
engineers for the past 50 years. For many years they have con-
tinuously ridiculed suggestions for the use of controlled spillways by
which an excess of water behind the levees, especially the height of the
cap of a flood wave could be relieved, and the gates then closed. And
in the place of such emergency relief, which could be under man's
absolute control, they have substituted what General Jadwin calls
“ fuse plugs,” which are stretches of levees made so tender and at such
an elevation that they will let go or can be blown up at just the
proper time and thereby relleve the situation, but without any power
to close these openings until the flood is over, and the destruction
which their uncontrolled wolume and duration has inflicted upon the
valley into which they empty has occurred.

That the Army engineers are incompetent to formulate a plan for
control of the Mississippi compatible with the advances of mechanical
engineering, i the consensus of practically every engineer who has
given thought to this matter, and even Washington newspapers (who
feel they must tread gingerly on Army toes) express that opinion.
The following is reprinted from the Washington Post, April 1, 1928:

“The success or failure of flood eontrol hinges upon the commission
that 1s to be created. If this ission is comyi 1 of the best
engineering ability in the United States, unhampered by preconceived
notions and with ample power to adopt and execute any plan it may
adopt, it will suceeed in controlling the Mississippl. But if it is com-
posed principally of Army engineers, who are more or less bound to
follow old and discredited methods, or if it is fettered by a plan foisted
upon it by Congress, it will fail, no matter how much money may be
appropriated.

“ Congress will merely retard and confuse thls task if it adopts
any plan in advance. It should create a strong commission, with
extraordinary and ample powers, and charge it with the sole duty of
controlling the floods of the Mississippi River. The guestion as to
the method of control would be left entirely to the commission ™

The Manufacturers Record, Baltimore, Md., April 19, 1928, staies:

“In view of the sad failure of the Engineer Corps in the past
to recognize that levees alone could not solve the problem—which they
now freely admit—neither the country at large nor Congress can have
full confidence in any plan which the Engineer Corps submits.”

Quotation from Manufacturers Record, continued :

“ The President has found himself In a most peculiar situation,
which has developed In this fashion: Last December General Jadwin
submitted to Congress his plan for econtrol of the Mississippi floods
which he estimated, would cost $296,400,000 for construction plus
the costs of the rights of way. The States to be ‘protected’ by the
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plan were to pay for the rights of way plus 20 per cent of the
$296,400,000, leaving a cost of $237,120,000 for the Federal Govern-
ment's share. Since General Jadwin is the President’s officlal advisor
in such matters and since the cost flgures he presented were so much
lower than had been expected, the President Indorsed the plan.

“ But when civilian engineers came to examine the plan they found
untried experiments, they found proposals considered unsound by
able engineers experienced in river work, and expert testimony accumu-
lated to overwhelming proportions in condemnation of the engineering
features of the plan. Then the estimates of the cost of the rights
of way, which General Jadwin had concealed by scattering them
through the plan in fragments at wide intervals, were correlated, and
it was found—and General Jadwin has admitted—that the rights of
way necessary to his plan would cost over $1,000,000,000,

“ Congress had upon its hands a plan which contained engineering
features feared and distrusted by the Btates it proposed to protect:
and Congress rightly concluded that it could not force the plan upon
these States unless it would put upon the Federal Government full
Hability for damages resulting from a failure, in any future flood,
of the Jadwin plan. Also, it found that the plan demanded of three
Mississippl Valley Btates a contribution of approximately $1,250,000,000
while requiring of the TFederal Government an expenditure of a little
over $237,000,000. Bince the contribution demanded of the BStates
to be protected was manifestly absurd and impossible, it put all of
the cost—approximately $1,500,000,000—upon the Federal Government,

“ Further, all of this vast expenditore was proposed to be made in
permitting the undiminished Mississippi floods to overflow half the lower
valley by confining them between higher levees; while the thousands
of miles of valleys of the Ohio, Missouri, Arkansas, and other tribu-
taries, which would pay by far the larger part of the cost, would
remain subject, as they now are, to devastation by the floods which, when
combined, overflow the Mississippi Valley. So far as these rich valleys
are concerned, they would remain to be protected after the outlay of
$1,500,000,000 had been completed in the lower valley.

“This is the untenable position into which General Jadwin has
gotten himself and his corps. No wonder Congress has repudiated
him.”

THE RIKER SPILLWAY PROJECT FOR CONTROL AND UTILIZATION OF THE
WATERS OF THE MISSISSIPPI RIVER AND THE DRAINAGE OF ITS VALLEY,
BASED UPON THE ABILITY OF THE RIKER MISSISSIPPI SPILLWAY TO
CARRY BAFELY TO THE GULF TWICE THE FLOOD WATER THAT HAS
EVER PASSED THROUGH THE MISSISSIPPI VALLEY

The spillway would consisi of a strip of land about 3 miles wide,
from which the buildings, trees (except their stumps), and other large
obstructions had been removed, extending in an almost straight line
about 530 miles long from near the junction of the Ohio with the Mis-
gissippl River at Cairo to the Gulf of Mexico, except from near the
Junection of the Red River with the Mississippi, whence to the Gulf it
would be about 4 miles wide.

This spillway would pass through the lowest undrained swamps and
almost entirely through the least valuable parts of the Bt., Francis, the
Yazoo, Tensas, and Atchafalaya Basins of the Mississippi Valley, cross-
ing the Mississippi River about 20 miles below Memphis and recrossing
it about 20 miles above Vicksburg.

This spillway strip would be lecated in the center of a strip of land
5 miles wide, all of which would be purchased by the Federal Govern-
ment from the States which it traversed at the upset price of $25 per
acre, the States making their own settlements with the landowners.
This land would become Federal property forever and remain free from
all State taxation.

The narrow strip on each side of the spillway situated between it
and the other property in the valley is hereinafter called the intervening
territory.

This spillway strip, 3 miles wide, would be provided with a levee on
each side having a minimum height of about 40 feet, a width at its
base of about 300 feet, and at its top of about 130 feet, while the
levees on each side of the 4-mile strip would be larger. These levee

 tops would afford a contlnuous, practically straight, and level roadbed
! for railroads and vehicular traffic from Cairo to the Guif,

The earth from which these great levees would be bullt is procured
from a ditch about 250 feet wide and 50 feet deep just outside the spill-
way, which parallels the levee at a distance of not less than 250 feet
therefrom.

As the spillway would pass through the lowest parts of the valley,
millions of acres on the outside of these ditches would drain their waters
into them, and they being straight, and kept so by a new and inex-
pensive means, would have a capacity for carrying all the water which

| empties into them, as all the large rivers in the walley would empty

directly into the Mississippi.

By these means millions of acres In the Mississippi Valley, which are
now malaria-breeding swamps, would be drained into these ditches, as
also many lagoons and other subaqueous lands, when they were filled in,
as hereinafter described.

Great floating dredges should be employed to consiruct these levees,
each cutting, such a ditch for its own flotation while placing the ex-
cavated materials into the levees,
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These dredges would each have a discharge pipe about 9 feet in
diameter, supported upon a series of railroad ears, traveling forward
with the dredge upon a temporary series of short, parallel railroad
tracks, and each dredge would have a dredging capacity of valley soil
of not less than 250,000 cubic yards every 24 hours, and most of it
would be go golid that as discharged it could be walked upon and remain
standing in the levee.

Each of such dredges would have a greater capacity than that of any
100 dredges in existence for the delivery of such dredged material
from the bottom of the ditch to the top of such levee over the inter-
vening distanece.

The inner side of each levee would be protected from erosion by a
close and heavy growth of willows. The bottom of the spillway would
be leveled by cleaning and plowing the high places and by then inducing
the erosion therefrom and the matter suspended in the flood waters
to be deposited in the low places when passing over them.

There would be about 10 reinforced concrete dams crossing the spill-
way, each would be provided with a continuous series of gates extending
the full width of the spillway, and superimposed upon each dam would
be a roadbed forming a bridge for railroad and vehicular travel across the
spillway. There would be additional bridge crossings over the spillway,
where required for travel, and roads across it at the spillway level, at
convenient intervals for vehicular travel where there was no flood. The
latter crossings would be of reinforced concrete and so constructed as
not only to be uninjured by the floods but to function as eveners of the
depth of flood waters passing through the spillway and to influence the
deposit, where required, of matter passing over them.

The waters which during floods now pass through these basing of the
Mississippi Valley as a shallow inundation, at times from.50 to 75 miles
wide, would then bhe confined to this spillway strip about 3 miles wide,
between its levees, except from where the spillway crossed the Red
River, the spillway strip from that point to the Gulf of Mexico being
about 4 miles wide between its levees ; therefore the intervening territory
would be less,

There would be many places where the helght and other dimengions
of these levees would be increased in such proportion, or with a propor-
tienately greater base, as where they pass through a lake or lagoon, and
in the Atchafalaya Valley about west of Baton Rouge, where there
would be a streteh of levee exceeding a minimum height of 50 feet.

A reinforced concrete tube about 12 feet in diameter would extend
through the center of both the 3-mile and the 4-mile spillways, for their
entire length. Through it water, silt, sgand, and gravel would be pumped
from great, deep lures at several points in the bottom of the Mississippi
River and elsewhere. This tube is hereinafter called the terraqueous
conduit,

Material so pumped would be deposited in advance of the construc-
tion of the terraqueous conduit to a height of about 10 feet below the
level of the levee tops, having a width on top of about 30 feet and a
glope depending upon the character of the material pumped. Upon this
levee so constructed, the terragueous conduit would be embedded fo a
depth of about 10 feet.

By this means, the spillway would practically be divided into halves,
thus permitting the examination of, or work upon either half, while the
other was carrying an ordinary flood. By such division of the spillway,
one half might be kept dry for years, while the other half was performing
the functions of both.

Branches from this terraqueous conduit would extend as part of the
conerete structure of the dams to each side of the spillway, through
which the flow could be from or into the central spillway or across the
same.

Boosters or propeller pumps would be employed at requisite places in
the terraqueous conduit to maintain or accelerate the flow therethrough ;
and lures would also be provided in the spillway, for the removal of
superfluous, heavy, or suspended matter deposited therein, which would
be removed through the terraqueous conduit,

As soon as the Riker Mississippi splllway s completed, work upon
the Misslssippi River looking to its eomplete canalization should begin;
first, by the construction of the master dams across the river; one just
below the spillway’s mouth near Cairo, one just below where the river
is crossed by the spillway near Memphis, one below the recrossing near
Vicksburg, and also one below where the river is connected with the
spillway near Red River Landing or Morgan’s Bend.

These master dams ghould be provided with gated control of the
waters passing them down the river, also with locks for navigation, and
with plants for the generation of electric power.

Beveral batteries of steam vacuum pumps, each battery having a com-
mon suction pipe about 8 feet in diameter, would connect with the bot-
tom of the lures at least 100 feet deep, just above each master dam in
the Mississippl River and at such other points as just below where the
Arkansas River would empty into it, or at places in the spillway where
there might be great accumulations of silt, and the discharge from these
pumps would be into the terragqueous conduit.

Each dam in the spillway would effectively determine the height
{or depth), and thereby the velocity of the water In the spillway
between it and the preceding dam, whether the flow of the water in
the spillway be a slight excess rejected by the master dams in the
river or a flood twice that of 1927,




1929

The lip or entrance to this spillway mouth would be practically level
and about 6 miles long, thoroughly protected by reinforced concrete.
When a flood as of 1927 was passing over it the water would be about
10 feet deep at the lower end, gradually increasing in depth to the
upper end, and if it were swallowing a flood double that size it would
be about 15 feet deep at the lower end, increasing in depth toward the
upper end.

The gates in the first dam across the spillway below Cairo would
control the height of the water passing over this lip. By increasing
the depth of water at this dam and closing its gates the water at the
lip of the spillway could be raised to the double flood level—15 feet deep—
and very little pass down the spillways; while by lowering the height
of the water at that dam by opening its gates such a velocity could
be secured that a 1927 flood could be made to pass over the lip at
a depth of 10 feet.

Similar concrete lips and dams would be placed across the spillway
below where it crossed the Mississippi River, and where it crosses the
Red River, also below where it connects with the Mississippi below
Red River Landing.

There have been many estimates made, but a close determination
of the area and the velocity of the Mississippi River during great floods
never has and never can be made under past or present conditions.
This is largely due to its guickly changing area and to the many centrif-
ugnl current actions engendered, especially by varying bank econtours
and sudden bar formations and eliminations, which cause its carrent to
change very quickly at so many places in both its width and its depth,
and vice versa. For these reasons all estimates of the river's flow
which have been made are not closely dependable.

However, a rough comparison between the eapacity of the spillway
and that of the river can be made by estlmating the river's area below
Cairo as averaging when in flopd one-half mile wide and 60 feet deep to
within 1 foot of the top of the levees, and that of the spillway 3
miles wide.

The spillway, with a 10-foot depth of water passing through it,
would have the same sectional area and the same capacity as the river
at the same velocity ; with 20 feet of water passing through the spill-
way It would have twice the gectional area and capacity at the same
veloeity, and with water 30 feet deep passing through the spillway at
the same velocity as the river it would have three times that capacity.
When the wvelocity of the water so passing through the spillway had
twice the velocity of the river it would have six times its capacity, or
more than twice the flood which General Jadwin predicts as possible.

One of the passes at the river's mouth should be provided with a
center channel of restricted width, and all other passes or exits for the
waters of the river should be closed.

By properly shaping and maintaining this pass as a jetty, it would
quickly deepen the channel far out into the Gulf of Mexico, and the
entrance to the pass would then be navigable for the largest vessels, and
permit their passing at full speed.

Most of the light and all of the heavy silt and gravel would be re-
moved from the river by the spillway, and by the lures situated in the
Mississippl River near Cairo, Memphis, Vicksburg, and the Red River
Crossing of the spillway and such other points in the river or the spill-
way as should be necessary., This material would be conveyed by the
terraqueous eonduit to places where required, so that there would be
practically no filling in of the river or of the Gulf by its silt.

The amount of silt that is now carried by the Mississippi and delivered
into the Gulf of Mexico yearly has been estimated by a number of sup-
posedly competent authorities as averaging sufficient to cover 1,000
square miles 1 foot deep. ;

The caunalization of the Mississippl River would limit the greatest
possible flood height in the river to an average of more than 25 feet
below the tops of its present levees for about 1,000 miles of its length.
There would then be recovered from overflow along the river a very
large area of most valuable land.

This area between the river's surface, when it shall be canalized, and
the backsetting levees on the west, together with the area between such
water level and the highlands on the east, constitutes an area estimated
at about 4,000,000 acres, which is hereinafter called * riverside.” This
riverside would then become the most valuable land in the entire Missis-
sippi Valley, as its increased value per acre would be at least $400, Such
inereased valuoation of $1,600,000,000 would be greater than the cost of
the spillway and the estimated cost of the canalization of the river and
the terraqueous conduif, together with the purchase of the 1,750,000
acres of land required for the spillway strip estimated as not worth $24
per acre, or about $42,000,000,

The spillvay levees are designed to have such height that when a
Jadwin's greatest predicted flood was passing through the spillway, its
waters would only rise to between 20 and 25 feet below its top, which
iz 130 feet wide, while those of the Jadwin project, according to his
statements, would rise to about 1 foot above the top of his greatest
predicted flood, and his levee is but 12 feet wide on top.’

The soil of the Mississippi Valley where levees are to be built is
generally of an alluvial nature, having little tenacity or power of
adhesion, especially when wet, but has great capillary capacity, so that
the Jadwin levee becomes easily saturated and so ready to erode or
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dissolve and float away that the least invitation of water in rapid move-
ment against it to elope is accepted, to be quickly followed by a separa-
tion in some quiet spot.

The great weight in the levees of the spillway is such that it com-
presses this alluvial soil, both in the levee itself and the soil of the
valley upon which the levee is built, Suoch pressure, together with the
close willow growth which it is proposed to cultivate upon the inside
of each levee, will effect a solidity and tenacity of the levee against
erosion by the waters of the spillway passing through it, even at great
velocity, that will prevent any such elopement of the soil with the
water as Is a feature of the Jadwin plan.

Some of the additional advantages which the Riker spillway project
would produce are the benefits to be derived by the United States in
case of war, which include the navigation of the river for the largest
battleships or any other wvessel now afloat to Cairo; the increased
facilitles for freight and passenger traffic from Cairo (almost the center
of the United States) to the Gulf and vice versa, and incidentally the
construction of vessels for ocean navigation at almost any point along
the thousand miles of the river’s length; the unequaled length of
water surface and smooth landing fields for the landing of airplanes
in time of peace or war, extending for 500 mlles, if desired, free and
clear from any obstructions.

The Hon, Fraxg R. REip, in one of his communications to Congress
upon flood control, makes the following statement :

“The need of the Mississippl as a carrier of United States and foreign
commerce, the havoe wrought to interstate commerce, and the inter-
ference with the United States mail when uncontrolled; the increase
to the Natlonal Treasury when industry is not stopped, the safety of
life and property, and the promotion of the general welfare, * * *
to these might be added one thing that would be worth all the cost—
national defense, No foreign foe ean ever conguer us as long as navi-
gation is kept open on the Missigsippi.”

It would prevent interruption of United States mail in case of flgods,
which the Jadwin plan would cause,

The thorough drainage which the Riker spillway project would
effect in the valleys and surrounding country, according to many au-
thoritics (including Army engineers), would undoubtedly lessen the
rainfall in the valley, and the molsture then retained in the clouds pass-
ing over that valley would travel toward the foothills of the Rocky
Mountaing, because once having escaped the chiliing, condensing ten-
dency of the moisture-laden valley they would move westward under
the ascending influence of the heated areas to the west; they would then
rise and their moisture be condensed as rain by the cooler, upper strata
of the atmosphere over those heated thirsty sands, instead of over a
valley saturated by the cold flood waters of the Mississippi from the
north, from its backwaters, and its own continuous rains.

The construction of the proposed Missouri River reservoir above Bis-
marck, N. Dak., capable of retaining a 30-day flood of the river, would so
regulate its flow that instead of its flood waters, as now, bringing down
millions upon millions of tons of alluvium or silt, according to thé
Army engineers, to be eventnally deposited in the Gulf, there will be a
great decrease. Any that there might be from the Missouri, the upper
Mississippl, or the Ohio, would be removed from the great lures at the
spillway mouth near Cairo, and transported by pumping and electri-
cally driven boosting to such points between there and the Gulf of Mex-
ico as might be required Tor filling in of old river beds and lagoons, and
specifically for raising the surface of those lands in the Atchafalaya
Valley which are now undrainable becausa of their slight elevation
above the Gulf, or are under certain conditions overflowed by the Gulf.

It iz proposed to construct a great ocean terminal with warehouses
for the reception of ocean freights in transit, where solld trainloads of
grain or other gross freight could be unloaded in a very short time and
thereby remove the present expense incident to terminals which delay
such unloading. Starting with untrammeled surroundings as would be
possible here, the safest, most easily approached, and the most economi-
cnl freight terminal im the world could be constructed at a nominal
cost.

That the author is competent to express an opinion on that subject,
and how it should be dome, is borne out by his past experience, and
shown by the following letter from the late General Goethals, the con-
structor of the Panama Canal, and who at the date of his writing of
the letter below, was the consulting engineer for the Port of New
York Authority.

GeorGE W. GOoETHALS & Co. (Ixc.),
New York, March 30, 1921,
Mr. CagroLn L. RIKER,
FEast Falls Church, Va.

Dear Mg, igER: The plans for an international terminal transpor-
tation and shipbuilding undertaking, outlined in your recent letter to
Senator WESLEY JOXES, a copy of which I have read, appeals so favor-
ably to me, that I should be willing to afford them my personal sup-
port and the engineering support of my corporation.

Sincerely yours,
GEO,

W. GOETHALS.
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TIME AS A FACTOR—TIME PROVES ADVICE REJECTED BY ARMY ENGINEERS
FOR 13 YEARS WOULD HAVE AVERTED 1927 DISASTER

The Riker Mississippl spillway and ramifications, with their mechani-
cal details, have been before Congress and the Army engineers for the
past 15 years,

On April 21, 1913, the United States Board of Flood Control pro-
nounced this plan * most interesting and fascinating,” and later re-
guested that details be furnished at the earliest possible moment.

Five days thereafter House Resclution 4296 was Introduced, and
on July 81, 1914, H. R. 18169, Sixty-third Congress, was introduced,
which in its 68 pages gave full details of the Riker spillway projeet and
the method of its construction, with Its controlling gates, its dams, locks,
power plants, ete., for the control and utilization of the waters of the
Mississippi River.

On December 6, 1927, Senator Frazigr introduced Senate Joint Reso-
lution 7, which in its 84 pages embodies the Riker Mississippl spillway
plan introduced 15 years ago, together with interlocking plans, for con-
trol and utilization of the waters of the Mississippi River and its tribu-
taries, from Montana to the Gulf.

As war was declared in Europe on August 1, 1914, the day following
the introduction of the House resolution of July 81, 1914, the bill was
not given the consideration by Congress at that time which otherwise it
might have received, but the president of the Mississippl River Commis-
gion and the Chilef of Engineers, United States Army, were specifically
made acquainted with its contents.

The only direct comment ever made by either of them, as far as ascer-
tained, was that the levees were amply sufficlent, or would shortly be
made so, to fully protect the Missiseippi Valley from any flood that
might occur, and Col. C. McD. Townsend, then president of the Missis-
sippi River Commission, sent the author a printed copy of an address
made by him at Memphis, Tenn., September 26, 1913, containing the
following : -

“JThe Mississippl River Commission has explained with great detail in
its reports its reasons for relying on levees for protecting the country
from overflow, but they appear to be unknown not only to the country
at large, but to many who reside in the Mississippi Valley and are most
vitally interested in the problem,

“ I therefore consider it proper to appear before you, accept the invita-
tion of the illustrious speaker who preceded me, and state briefly reasons
for rejecting the various methods of flood control, other than levees,
which have been suggested.

“T also believe that the effect of outlets in reducing flood heights is not
ag great as is popularly supposed, The last flood, however, clearly dem-
onstrated that wherever there was a large crevasse, which is but
another name for outlet, the river ceased to rige.”

1t is surprising that even the then *last flood " should have clearly
demonstrated to him the supposedly elementary fact that it was difi-
cult to add withont addition or subtract without reduction.

“And another lesson to be derived from thig flood is that If you
‘are going to reduce flood heights by this means, you must also control
your outlet.”

It is not surprising that it should have required more than 60 years
of the Army engineers’ experience with the river, for the commission
and its president to have learned the lesson that this particular flood
geems to have been required to teach them.

“Another serious objection to an outlet is the difficulty in regulating
the velocity with which the water will flow through it at varying
heights of the maln stream, ;

“1If it is so constructed that it will discharge at a greater velocity
than the river itself, there is danger of its enlargement to such an
extent as to divert the greater part of the flow down it, and transfer
the main stream itself into an outlet; and if, on the other hand, it
discharges at a lower velocity, it will tend to fill with sediment.”

There is no engineering difficulty in maintaining a gated outlet for
flood waters of the Mississippi River, which would regulate the gnantity
and the velocity of the water flowing through such outlet.

“ Under these conditions it was necessary for the commission to
establish a grade line for levee construction, and they announced a
provisional grade, which was neither as low as many persons consld-
ered ample, nor as high as others thought necessary. This grade was
generally accepted as a line to bulld to, the ultimate grade to which
levees were to be constructed to be afterwards determined by observa-
tion.

“This was a most happy solution of the problem, as was forcibly dem-
onstrated during the last flood, during which less than 1 per cent of
the length of the levee line was destroyed.”

This was, indeed, an amazing engineering solution of the problem;
as 1 per cent of the levee's length is more than 10 miles, it would
be an outlet more than sufficient to let out five times all the water
in the river.

It will be remembered, however, that with this “most happy solu-
tion of the problem " before him, General Jadwin was unable to see
the benefits of an outlet until after the city of New Orleans had
foreibly demonstrated at Caernarven during the recent flood that sub-
traction did reduce. Though all the engineers in the country might
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advocate controlled spillways, it would be heresy for a Chief of Engi-
neers to nccept any suggestions that his predecessors had turned down,
and he therefore, instead of committing such an unpardonable offense,
has substituted what no one has ever before conceived, what he terms
“ fuse plogs,” sections of the river's levees purposely made so tender
that when the flood has reached a predetermined height they are ex-
pected to let go (or be blown up) and thereby create an uncontrolled
crevasse which will relieve the river.

As an argument againet plans for control of the Mississippi River
being determined by other than Army engineers, it is stated by thelr
supporters that it would affect “thelr prestige™ before the world;
whereas, If they be permitted to execute the Jadwin plan, their
prestige, of which the past has already deprived the Army engineers,
will be converted into criminal responsibility in the eyes of the world,

When Congress realizes the seriousness of the deception which the
Jadwin plan would practice upon it, as it ultimately will, the author's
plain statement of facts and caostic handling of tbat plan will be
pardoned,

CONTROL OF THE MISSOURI, ITS MASTER DAM, AND BAMIFICATIONS—IIOW
THEY WILL TRANSFORM THE MISSOURI RIVER FROM AN UNCONTROLLABLE
FLOOD BREEDER INTO A PRICELESS ASSET

Probably nowhere in the world is there existent a better opportunity
for checking a river's flood by the construction of a great reservoir
to receive it, than exists near the headwaters of the Missouri River,
Just north of Bismark, N. Dak.

On the premises Senator Frazier and the author examined varions
gites for dam and finally located the site for the mraster dam herein-
after described (which was afterwards indorsed by survey), and
which is referred to in the following letter of the late Governor Sorlie,
of North Dakota, to the builder of the Panama Canal, General Goethals
(also deceased) just before his death.

StATE OF NorTH DAROTA,
OrFice oF THE COVERNOR,
Bismarck, Octaber 19, 1921,
Gen. GEo. W. GoETHALS,
40 Wall Street, New York, N. Y.

My DEAR GENERAL GOETHALS: We are very much interested in North
Dakota in an engineering problem which has been presented to us by
Mr, C. L. Riker, and which has been partially worked out by him,

Is it possible for you to come here to look this project over o that
we might have your opinion as to its feasibility, practicability, and the
cost of construction of the dam? I hope it may be possible for yon
to come to North Dakota immediately.

We are expecting to go before Congress to ask for appropriations
covering this project,

Very truly yours,
A. G. BorLIR.

The physical features of the Missourli River Valley below the junction
of the Yellowstone with that river are such that they make its flood
control and fitness for navigation impossible when undertaken by the
present methods, but by the construction of a great master dam across
this river in North Dakota where nature has provided a site for it
and for a great reservoir, its flood control, navigation, and power
production become not only possible and practicable but inexpensive
and alluring beyond first conception,

To control this river so as to maintaln navigation with its varying
currents and floods has been the duty of the United States Army
engineers for more than half a century, but because they have spent
many millions of dollars in their senile petty combats with nature
and have falled is no reason it can not bé done, when nature is cooper-
ated with and her great provisions to that end are embraced.

To this end, the first step is a great master dam across the Missouri
River just below the junction of the Little Missourli with it, capable
of impounding water to a depth of 150 feet. Thiz would produce a
lake or reservoir extending to Williston, near the Montana line, about
138 miles long, averaging about 2 miles wide and which would con-
tain about G00,000,000,000 cuble feet of water or amply sufficient to
make nearly uniform, or to otherwise control, the flow of this river,
which would then be absolutely under man's control at this point.

As proposed, this dam would reach to a height of 210 feet above
the present river level and could impound water 200 feet deep if re-
quired, which would increase jhe contents of the lake to about 1,000,-
000,000,000 cubic feet, and extend it to the Montana line,

This dam would be composed of c¢lay, sand, and silt pumped into
position somewhat as was the dam at Gatun, Canal Zone, and would
contain nearly 100,000,000 cubic yards, upon a foundation of stiff clay.
(The author twice visited the Canal Zone and examined both the sub-
strata and the placing of the materigl in the dam, at the request of
Genera]l Goethals, upon the suggestion of Gen. Peter C. Hains, Chief
of Engineers, United States Army.)

This earth would be placed in the dam by great floating dredges of
the most improved construction at a very low cost, probably by the
dredges previously used upon the Riker Mississippl spillway ; and they
could complete the work in less than one-fourth of the time and less
than ome-fourth of the cost which would be required to provide a dam
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made of concrete or of masonry having equal ecapaclty, strength, and
safety.

The earth required would be dredged from above the dam, which would
be about 2 miles long, about one-half mile wide across its base, and about
300 feet wide across its top, which would be about 210 feet above the
present river level ; the slope of its banks would be about 1 to 7.

The most dangerous feature in an earthen dam is an overflow,
especially over a dam of this height. This would be eliminated and
instead an overflow would be provided at a distance of a mile or more
from the dam by a spillway detour around it about 2 miles long, which
the topography of the country has already practically provided.

Great steel tubes, thoroughly incased in reinforced concrete, would
extend through this dam to the power plants, which would be sitnated
on the lower face. These tubes under the great head or pressure would
have an aggregate area sufficient to pass at least twice the mormal
flow of- the river, so that an excessive amount of water behind the
dam would be relleved before the height of the spillway overflow was
reached.

It is proposed to have a marine railway over this dam eapable of
raiging and lowering boats of 750 tons displacement between the river
and the surface of the lake above it, and vice versa.

Railroads and other roads, gas, water, electrie, and other utilities
could pass over this dam, occupying, if needed, most of its flat top or
crest, which would be about 800 feet wide,

The immense body of water restrained by this master dam calls
for an integrity that can not be questioned.

This would be accomplished by an asphaltum-covered plate, or boiler
iron, or steel in the form of a great apron, wall, or core, extending
through the center of the dam for its whole length and helght. )

This metal core would be embedded in reinforced conerete about 12
inches thick, securely tied through the steel plate by anchor bolts. The
conerete provision to supplant the metal plate in centuries to come,
when the gteel may have rusted away, and also effect a drainage which
will prevent water settling against the metal core on the lake side,

It is believed that this master dam would be invulnerable as against
anything that might occur, and that it would fully protect the Missouri
Valley below it from the water it confined.

An earthquake that would render the neighboring hills asunder would
not eause a dangerous rupture in the sheet-steel wall, but it would
gimply yleld to the water's pressure at the point of rupture and confine
the flow to such a gap slightly enlarged.

The quantity of water impounded by this master dam would be
greater than that confined by any other reservoir made by man.

The system, including the master dam and its subsidiary dams
along the river to 8t. Louis, would generate more power than any
other power plant in existence. The system would permit T-foot draft
navigation from St. Louis to Montana. Full canalization later would
supply sufficient depth for much deeper draft.

After completion of the master dam, it would be practicable by use
of the four mammoth dredges proposed for It to construct the dam
near the South Dakota line so as to restrain water 45 feet deep, and
to canalize the river as described; to fill the old bends to above the
present river surface by its own action, as work proceeded, and to
dredge a new straight channel for the river as described, in less than
four years and at a very low total cost.

The four large dredges, when handling river silt with the aid of
great electric power derived from the master dam, should each handle
at least 200,000 yards of material every 24 hours. Placing their
joint output at half that amount or 400,000 yards per day, the
400,000,000 yards to be dredged could be moved in less than four
years,

SOME OF THE ADVANTACGES RESULTING FROM THIS DAM

Instead of the annual spring flood caused by the melting of the
snow in the headwaters of the Missouri and the Yellowstone sweeping
down to the Mississippi In an irresistible vofume, it would be re-
strained by this dam, and this now destructive volume of water and
mud would be liberated in any desired quantity, to be determined by
man, and not by the elements; and as a stream of erystal pure water.
It would enable the Missouri to be made a navigable river of uniform
flow, and with its sisters, the Ohio and Mississippi, when also im-
proved, form the greatest inland freight highway in the world.

Lake Dakota, formed by this master dam, wiould afford deep-water
navigation for about 140 miles above this dam 'or nearly to the Mon-
tann line and deep-water navigation below the master dam to the
Mississippi River could be effected by a system of by-plane canaliza-
tion, as follows:

The river's bottom just below the master dam should be deepened
to about 40 feet below the level of the present river bottom for a
width of about 700 feet and straightened by the same pumping dredges
that had made the master dam. This depth would gradually decrease
until at a few miles below Bismarck it would meet the backwaters of
another dam at Fort Rice, forming Little Dakota Lake,

Below this dam the river bottom would be again lowered and the
same by-plane system employed as just described, lowering the bottom
of the river until this deepened channel met the backwaters of another
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dam in Bouth Dakota, and this method of by-planing should be con-
tinued until it reached the Mississippl.

The size of the facilities for handling boats over the master dam has
been limited to 750 tons displacement for safety only, but the facilities
for passing the lower dams can be of any size, type, or kind desired.

By thus lowering the bed of the river below each dam the lnclination
of the river bed would be lessened from about 8 inches to about 2
inches to the mile and the current wvelocity reduced from a maximum
of 8 miles per hour to a uniform velocity of about 2 miles, Boats
drawing 10 feet of water, displacing not more than 750 tons, could
then navigate this river at full speed north or against the current
without pilot from the Mississippi to Montana, and tows of considerable
size and length, fully as large as those now on the Ohio and Mississippl,
could do the same,

The river chanmnel thus lowered and deepened would afford drainage
for much bottom land now useless, and the material thus dredged from
deepening and straightening these channels would be ample to fill most
of the vacated old river channels.

The channel width, depth, and veloeity of current are based upon
an assumed controlled average yearly flow of 30,000 second-feet at the
line between North and South Dakota. This figure is obtained from the
best reliable, available data, which, however, is very meager ; and although
the Army engineers have had control of this river for more than an
average man's lifetime, there are no records of this river's flow obtain-
able based upon any premise that is reliable and no map of the river
is obtainable made later than 1895, while the large-scale maps of the
river below North Dakota are not to be had at all until they are
reprinted at purchaser's expense,

Under these circumstances it was impracticable for the author to
formulate plans for any specific, comprehensive improvements below the
North Dakota Hne,

Although the power which would be developed at the master dam
and by the fall of the water at the canalization dams between the mas-
ter dam and the Mississippi River amounts to millions of steady horse-
power, it would be quickly in demand at a premium for commercial
and domestic use, but it is believed that a large part of it should be
used to pumfp water from the river for irrigation purposes beyond the
immediate watershed through which the river travels.

Instead of permitting this 30,000 second-feet of water to flow into
the sea for every second of time in the future as it has in the past,
the thirsty soil of the States through which it passes should be enabled
to retain it as far as possible by all practicable means.

When it is considered that these wasted waters are constantly pour-
ing into the sea, it is evident that the rainfall, snow, or other moisture
which eontinuously provides this flow must initially come from the ses.
1f this rainfall is just sufficient to maintain the flow continuously, it
is evident that by retaining a part of this flow to fill by irrigation and
otherwise some of the near-by thirsty soils of the States through which
this river passes, that it would soon begin to change the climatic con-
ditions somewhere as to molsture. To those who object to the water
of this river being used for irrigation purposes in such volume as
would actually and appreciably reduce its flow at its junction with the
Mississippi when inaugurated, it should be apparent that, should every
drop now passing into the Mississippi be used for irrigation in these
thirsty States, that ultimately the lacking water in the parched soil
would be replenished, the water table rise at least to its previous level,
and the springs again begin to flow; also that the water which would
then be evaporated would fall in greater volume near by to reenforce
the present rainfall.

JADWIN'S REPLY TO THE SENATHE

The following letter from General Jadwin to the President of the
Senate is In reply to a request by the Senate for “a report upon the
merits of the Riker Mississippl spillway ™ is taken verbatim from the
CONGRESSIONAL RECORD :

WAR DEPARTMENT,
OrrICE OF THE CHIEF OF ExNGINEERS,
] Washington, April 28, 1928.
The PRESIDENT OF THE SENATE,
Washington, D, O.

Sir: Referring to the resolution passed by the Senate April 25, 1928,
requesting the Chief of Engineers to report to the Senate upon the
merits of the Riker Mississippl spillway plan for flood control, 1 attended
the hearing of the Committee on Commerce on February 11, 1928, and
heard Mr. Riker describe to the committee his Mississippi spillway plan
for flood control. My comments thercon are printed on pages 652 and
653 of the hearings before the Committee on Commerce, United States
Senate, Seventieth Congress, first session, part 3.

On April 16 I examined the model of the Riker spillway plan on
exhibition in the basement of the Senate Otice Building.

Flood ways for the relief of the main river below the mouth of the
Arkansas are essential for flood control of the Mississippi if the maxi-
mum possible flood is to be protected against. But flood ways in {he
8t. Francis or Yazoo Valleys are not an essentisl part of the plan and
would result in claims for damages as lands have mot been subject to
overflow frequently in recent years.
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The levees proposed along the Riker flood ways are, in .my opinion,
too high for safety, and the estimated cost for the whole project,

$785,000,000, is too low. The low unit cost for earthwork is out of line
with the experience of contractors and of the Government on work of a
gimilar nature. The dredge proposed by him for use in building these
jevees is of a design that has not been proved. Drainage of the alluvial
valley itself would be expensive and nnsatisfactory, as most of the water
would have to be pumped. The proposed dams would be expensive and
uncertain in their operation. There are other matters of hydraulics and
engineering, such as capacity and velocity of flow in the spillway and
erosion of the bed and banks of the spillway, that are open to objection,
ag, for example, the natural slope of the ground from Red River to the
Gulf of Mexico is very small, and a cleared flood way 3 miles wide
with such a small slope will have Insufficient capacity to carry the
water brought to it from above, and therefore more water would be
thrown down the main Mississippi River and pass New Orleans than
can be carried in its channel between existing levees,

In general the plan would involve much greater costs than are neces-
sary to a sound solution and cah not be depended upon to secure the
desired results.

Respectfully, .
Epcar JADWIN,
Major General, Ohief of Engineers.

All of the above statements made by General Jadwin, except those
which specifically refer to the Riker Mississippi spillway (which are dis-
proved below) are disproved by well-known facts, the printed conclusions
of the Committee on Flood Control of the House, those of the Missis-
gippl River Commission, a host of civilian engineers and the presentation
herein.

His statement that “ the low unit cost of earthwork.is ount of line with
the experience of contractors and the Government on work of a similar
nature” has no foundation whatever In fact, because there never has
been any work of a similar nature having one-hundredth part its magni-
tude. His opinion that the earthwork or levee cost of the Riker Missis-
sippi spillway is too low is no doubt based upon his experience with an
ass and a scoop placing earth in a river levee, or the inability of his
giant Mississippi River sand suckers to accomplish it at any cost. As
this work can be done by many other means than that proposed by the
author at the price named, and as many builders of large earth-handling
machinery would contract to construet machinery which would accom-
plish this work at the price named by the author (30 cents per cubie
yard), he does not propose to disclose the design of the dredges which
he would construct. Buffice it to say, however, that they can perform
this work at a great deal less than that price and that they have the
support of * precedent " (which is the deity of the Army engineers), both
in filling in the Potomac Flats (the Speedway) at 50 per cent of the
estimated cost by the Army engineers and of the appropriation therefor,
in the baring of miles of bedrock of the Rio Grande in New Mexico, and
in use elsewhere,

The Jadwin project will not aid the drainage of one acre of land in
the entire Mississippi Valley, but Jadwin admits it will cover millions
of acres with backwater should his projeet work to his most sanguine
expectations. The Riker Mississippl spillway will aid the drainage of
every acre in the valley, will not allow one acre to be covered with back-
water, and the very small amount of pumping required will be performed
by power derived from the flood waters themselves passing through the
spillway. If the river be canalized, there will not be an acre subject to
backwater and all the rivers confluent with the Mississippi will find it
ready to receive their discharges at an elevation below its bank-full stage,
thereby doubling and trebling the discharge and drainage capacity of
those rivers when a largest Jadwin-predicted possible flood was passing
through the valley.

The Riker levees referred to average about 50 feet high and 300 feet
on the base, 3 miles apart, built on the surface of a practically level
valley. The Jadwin levees can not be made high because of insecure
foundations on river banks, lack of available material, river erosion, etc.,
not one of which objections are even tenable in the case of the perma-
nent supersafety levees of the Riker Mississippl spillway.

By the growth of small willows along the inner banks of the levees
and larger willows extending out a few hundred feet therefrom, bank
erosion would be practically eliminated, and as the spillway would not
be in continuous operation, an impairment of its banks or erosion of
its bottom could be cared for when dry.

The criticism of the proposed dams of reinforced concrete, with steel
gates controlled by man, could come only from one Maj. Gen. Edgar
Jadwin, fortified by bis fuse plugs, or gates of mud, which he places not
in the power of man to control but unconditionally in the power of the
river itself, both to open and to close.

The Riker Mississippi spillway is about 90 miles long from Red River
to the Gulf and is straight as an arrow. The Mississippl River 1s
800 miles long and crooked as a snake. The spililway would have
twice the area and average three times as much fall as the river in
every mile of its length, and at the same wvelocity the discharge would
be more than twice that of the Jadwin-predicted possible flood. It
wlll require a dam at the Gulf of Mexico and another in the valley to
check its velocity to twice that of the river, with four times its capacity.

CONGRESSIONAL RECORD—SENATE

MarcH 2

SUMMARY OF THE BENEFITS FLOWING FROM THE BIKER MISSISSIPPI
BPILLWAY PROJECT

No one to-day ecan foresee all the benefits to this country which
would be derived from an absolute control of all the flood waters
flowing through the Mississippl Valley. Many of them which are
inconceivable to-day will be evident to future generations.

The Mississippl Valley is the very heart of the country, the Missis-
sippl River the great artery, and the tributaries of the Mississippi the
veins of this country. Its valley would be the agricultural center, its
river banks would be the manufacturing and commercial center, and
the Father of Waters the center of inland navigation and transportation,
and when harnessed with his tributaries, their power, the greatest on
earth, would be nationally available.

The plans herein submitted are believed to be the royal solvent for
all the great and many of the small difficnities which have impeded
previous efforts to control and utilize these rivers; and the near future
will see these plans carried out and their ability to quickly repay their
cost be demonstrated.

The plans presented will be found to Incorporate mo new, untried
principle ; they embody only constituent aggregations of simple units for
producing which ample facilities exist, which careful engineering
analysis would support, and their construction quickly demonstrate.
The amount and the value of the power which could be economically
developed by proper reservoiral and through conmservation of the waters
of the Mississippi and its tributaries near their sources thus increasing
the minimum flow of the Mississippi when needed, is almost beyond
comprehension.

The area which the spillway would occupy, 5 mileg wide, extending
mostly through the lowest part of the present swamps of the Mississippi
Valley, would be less than the area that is embraced within the levees
of the Mississippi River and the highlands which restrain it, and which
territory would then become the most valuable in the valley and a
profitable and attractive place in which to produce, manufacture, and
to live.

In the description of the Riker Mississippl spillway project every
effort has been made to avoid ambiguity, and especially to avoid the
typical Jadwin straddle. Various estimates which supposed authorities
have made concerning the amount of alluvium which the Mississippi
deposits in the Gulf vary greatly, and at their best are only a guess;
nevertheless, by means of the terraqueous conduit which the project in-
corporates, provision is made to handle the maximum. In such event it
would take less than a man's lifetime to convert most of the low-lying
part of the Atchafalaya Valley into a veritable Garden of Eden, at an
elevation that would afford drainage and protectlon from high water in
the Gulf.

If the report of the Committee on Flood Control (which {s the only
committee in Congress devoted exclusively to flood control) upon the
merits of the Jadwin project is not sufficient to cause Congress to
appoint a board of competent, unprejudiced engineers to determine upon
a better project, it is to be hoped sufficient amplification will be found
in the previous statements,

All other plans for flood relief have raised the question as to who
shall pay the cost. If the United States should issue 4 per cent bonds
for its construction, redeemable in 50 years, they could be quickly
amortized. While the great improvement of the land values is an in-
directly collectable asset, there would be directly collectable charges
alone, if made, amply sufficient to quickly amortize the bonds. This is
shown by the balance sheet presented herein. |

The author has spent about $10,000 to present Congress with an
ocular demonstration of the Riker Mississippi spillway project in the con-
struction of the model exhlbited under running water in the basement
of the Senate Office Building, and to his knowledge there has never
been an unfavorable comment made upon it by anyone (including all the
engineers who have visited it during the past year), except by the Chief
of Engineers, United Btates Army. The author has endeavored to pre-
sent in the foregoing a sufficient description of the Riker Mississippl
spillway project, both technical and otherwise, to enable the engineer or
the layman to fully understand its simplicity and its engineering de-
tails ; also the absurdity of and the danger which will result should the
Jadwin adopted project be carried out,

Congress has expressed itself as Incompetent to determine upon a
plan for flood control lot the Mississippi River, but in order that legisla-
tion might be quickly enacted for the reconstriction and strengthening
of the levees to commence at once which could only be done under the
management and control of the Army engineers, who now have all the
machinery and organization to effect anch a purpose, many Members of
both Houses supported the bills as reported from the Senate and House
committees who would not bave voted for the bill as afterwards
amended, whereby the determination of the project to be adopted was
also practically placed in the hands of the Chief of Engineers.

The education of the Chiefs of Engineers of the United States Army
has not been such as to qualify them as experts upon large engineering
undertakings, especially any for which there iz no actual precedent. The
education which is obtained at the Military Academy at West Point, or
later at the War College specifically fits them for engineering connected
with the military affairs of this country and it is a well-known fact that
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much of the edocation and experience of Chiefs of Engineers, in other
than military engineering, is obtained from Government contractors;
this necessarily dwarfs their experience to precedent. Their incapacity
to deal with the problem of the Mississippi River is gshown by reoccur-
ring disasters for more than half a century and is officially shown by the
report of the Committee on Flood Control of the House.

There should be a board to determine upon the plan to be adopted
and to superyise its execution to consist of at least 11 eivilian® engi-
neers, personally disinterested in any plan, or unprejudiced in favor of
or agninst any plan, of whom 2 should be bydraulic engineers, 2 me-
chanical engineers, 1 civil engineer, 2 engincers expert in concrete and
steel construction, 2 expert in the comstruction of locks and dams, 1 in
the construction of machinery for the movement of earth, and 1 elec-
trical engineer.

The Riker Mississippi spillway project embodies vast construction in
iron and steel, locks, power plants, and electric generators, largely con-
glsting of great aggregations of well-known factors; and the author for
one wounld be unwilling to submit his plans to a Dboard composed of
Army engineers or civillan engineers whose horizon and large engineering
experience is principally bounded by the levees of the Mississippi River.
Details imparting the author's experience of more than half a century,
and plans worked out to their finest details, which would cover at least
a month to fully discuss, will not be submitted by him to be passed upon
by those whose engineering experience is limited to the leveed banks of
the Mississippl River or by the precedent derived from experience with
the River Poe, the Duieper, or the Yangtze-kiang,

(Several estimates of different well-protected parts of the Delta valley
result in an average price per acre of $224 when towns and all property,
such as houses, roads, railroads, land, ete,, are included. The total area
of the valley originally subject to overflow is 29,790 square miles, or
19,065,600 acres, 12,000,000 acres of which is usable. This 12,000,000
acres at $224 per acre is worth about $2,688,000,000, Adding the prob-
able value of New Orleans would bring this sum up to about $3,500,
000,000, Movable property added would make it something like
£5,000,000,000.)

APPENDIX

The author explained the Riker Mississippl spillway as presented in
Benate Joint Resolutlon 7, Seventieth Congress, introduced by Senator
Frazikr, December 6, 1927, to both the Committee on Flood Control of
the House and the Commerce Committee of the Senate. And General
Jadwin was specifically invited both. by the author and by Senator
JoxES, chairman of the Senate committee, to be present and ask gues-
tions as the project was explained.

Senator Frazier had written Mr, SINCLAIR, of the Committee on Flood
Control of the House, to qualify the anthor as an expert, and presented
a copy of that letter for the same purpose to the chairman of the
Commerce Committee of the Senate when the Riker Mississippi spillway
was before it.

* Senator FrAziErR. Mr. Chairman, I do not care to take the time to
make any statement, but I have here a copy of a letter that was pub-
lished in the House hearings in regard to Mr. Riker's qualifications that
1 should like to have printed in your record without taking the time to
read it,

“The CHAIRMAN. All right.”

(The matter referred to is as follows:)

“ Mr. Riker's career as an engineer eminently gualifies him to formu-
late plans for fiood control, as represented by the Riker spillway project;
and all engineers to whom it hag been presented within my knowledge
have unqualifiedly indorsed it.

“To ghow that he is not a novice in matters of flood control in the
Mississippi Valley, I would draw your attention to the fact that his
plans for the Riker spillway project were presented to the United
States Board of Flood Control in 1913, which board on April 21 of that
year pronounced this project ‘most interesting and fascinating,’ and
later requested that full details of it be furnished at the earliest possible
moment ; thereafter, on April 25 of the same year, H. R. 42086 was
introduced, and on July 31, 1924, H. R. 18169, Bixty-third Congress,
second session, wae Introduced, which gave in its 68 pages full details
for such spillway project respecting the Mississippi below St. Lounis. It
will be noted that July 31, 1914, was the day before the declaration of
the Great War in Europe, and H, R. 18169 was not given the considera-
.tlon by Congress at that time which otherwise it might have had.

“1 would also draw your attention to statements in the ConGrEs-
SIONAL RECORD, on page 15984 of volume 51, part 16, second session,
Bixty-third Congress, concerning Mr. Riker,

*“ On September 29, 1914, when the House had under consideration a
river and harbor bill, and at which time H. R. 18169, embodying the
Riker spillway project, was before Congress, Hon. JAMES A. FREAR,
of Wisconsin, referred to the prediction which Mr. Riker made at that
time that a terrible catastrophe would be certain to follow if the pro-
gram of the Army enginéers relative to the control of the Mississippl
River was not radically modified. Mr, FrEAR, in his discussion of this
«~matter at that time, said in part:

“A strong, fearless man who has a long list of accomplishments to his
credit, and who has frequently pointed to me the disastrous Mississippi
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River policy now being undertaken by the Government, fs Mr, Carroll
L. Riker, of Brooklyn, an engineer of large experience in the waterway
work.

“Mr. Riker i{s a mild-mannered man, who, however, does not mince
words when he says in a statement made to me:

“‘The plans of the United States Army engineers for the control of
the Mississippi River are the greatest engineering blunders which have
ever been perpetrated upon a mnation. These plans show that they do
not understand the underlying and first principle which naturally
governs the flow of a river.

“*1f an advisory board of consulting engineers be appointed who are
not graduates of West Point to investigate these plans, and they used
as data only that which is printed and officially indorsed by those Army
engineers, they would certainly confirm the above statement after less
than 24 hours of actual consideration.

‘“*When the engineering profession have had their attention specifi-
cally drawn to the facts connected with the present plans of the Army
engineers, for control of this river it will entall a national engineering
disgrace that Is unavoidable. Thirty-four annual reports of the Missis-
sippi River Commisgsion, concurred in by the various Chiefs of Engineers,
United States Army, then acting, are mute witnesses against them can
never be effaced. There is not one word that can be uttered in extenua-
tion of these blunders which have been perpetrated by these engineers
upon the citizens of the United States for a lifetime. They are now
preparing a trap for the unconscious, confiding settlers in the valley of
that river which will terminate in a terrible catasirophe as certain as
the sun is to rise unless the present program be radieally modified.

“As far back as 1870 he was an owner in the steamboat Huguenot,
engaged in a Government contract to carry stone to the Black Island
breakwater. The same year he designed the hull of the steamboat Cas-
tieton, for more than 30 years the fastest boat of her length and breadth
that plied the waters of New York Bay. Again, in 1886, he designed,

“built, and, in partnership with Joseph Cummings, prezident of the Morris

& Cummings Dredging Co., owned the Riker dredging pump which filled
in the Potomac flats now known as the Speedway, at about half of the
estimated cost and of the amount appropriated—a description of which
is given in the report of the Chief of Engineers, herewith sent you.

“The Riker dredging pump which filled in the Potomac flats below
Long Bridge, now known as the Speedway, at 50 per cent of the esti-
mated cost by the Army engineers, and of the appropriation made there-
for, after the original contractor, Rittenhouse Moore, had failed when
using ordinary appliances, is referred to in the Annual Report of the
Secretary of War for the Year 1886, in volume 2, part 2, Appendix J,
commencing on page 780 at the bottom of said page, and ending at the
top of page T82 thereof.

“ The suction and discharge pipes were each 36 inches in diameter in
the apparatus used on the flats, and one stone welghing 1,300 pounds
was pumped through it and forced out on the flats. At another time an
old iron safe 25 by 16 by 14 inches was pumped out.

“ Under favorable circumstances the pump discharged about 1,500
cuble yards per hour, and comparatively little delay was experienced
from breakage of machinery after it got fairly in operation.

“It should be noted that the Government-rated output of this dredg-
ing pump has never since beem approached, and Mr. Riker states s
maximum output as at the rate of more than 90,000 cubic yards of
solid material per day, 30 feet above the Potomae's level, more than ten
times the output to that elevation of any other pump ever constructed,
and his plans now contemplate a dredging plant for the construction
of the levees on each side of his spillway having an average daily
capacity of more than 500,000 cubie yards.

“A patent for a steam-vacunm dredging pump was granted to him
April 9, 1872, and for more than 17 years, while Mr. Cummings's partner,
he was consulting engineer for the Morris & Cummings Dredging Co.,
then the largest dredging concern in the world. He surveyed and esti-
mated for them upon work which they did in Sabine Pass, Galveston,
Charleston, Savannah, Norfolk, New York, Boston, ete., and surveyed the
harbor of Habana, Cuba. This company dredged the approaches to Bt.
Petersburg, Russia, and he made surveys and estimates for the pro-
posed work at the mouth of the River Seine, France. The Riker water-
tube boiler, installed in the tugboat Greenvill, was the first water-tube
boiler tested by the United States, at the port of New York, and the
only instance of a boiler being allowed higher pressure at its second
inspection.

“Mr, Riker was placed In command of the steamship &t. Paul when
ashore, and superintended her removal from the beach of Long Branch,
as also of the steamship Otranto from the Fire Island beach.

“ He is believed to be the only man without a license who was per-
mitted to handle an ocean steamship in the waters of the channels of
New York Harbor, that wvessel being the British steamship State of
Alabama, which was also the only vessel that ever flew a foreign flag
while working in American water on & United States Government con-
tract.

“Mr. Riker visited Panama twice at the instance of General Hains, In
charge of the filling of the Potomae flats, and of Genera]l Goethals in
respect to the dam at Gatun, and other engineering matters connected
with the canal, prepared plans for the improvement of New York lower
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bay, which General Goethals, then consulting engineer for that port,
indorsed.

“ Mr, Riker's studies respecting ocean currents, which were carried on
in the Mediterranean, the Atlantie, and the Pacific Oceans, enabled him
to determine the present accepted cause therefor,

“ Jettles designed and placed in the Magdalina River, United States of
Colombia, by him near Barranquilla, saved the buildings of the Bolivar
Ice & Lumber Co., which he constructed, as also the town, from destruc-
tion by that river.

“From my personal observation, extending more than 15 years, in-
cluding the recent flood, I helleve Mr. Riker is thoroughly familiar with
the situation there and fully competent to deal with the Mississippi
flood problem, and more.

S LYNN F. FRAZIER.”

“ Senator Frazier, Now, Mr. Riker will be glad to explain this spill-
way proposition of his and will be glad to have any of the engineers
ask questions.

“The CHAmRMAN. At his suggestion I asked General Jadwin to
come up, and I understand that he will welcome questions from General
Jadwin as he proceeds to explain his project. As it is an engineering
proposition, I think it is very well for General Jadwin to ask guestions
if he desires to do so.

“Mr. RiEER. Mr. Chairman, if I have any statements that the engi-
neers of the Miseissippi River Commission or Chief of Engineers would
like to question me about, I would be very giad to answer them. It may
be that I have been misunderstood. If so, I would like to have an oppor-
tunity to explain it or discuss it, and I say further that I make my pre-
sentation on the ground that I have no retractions to make, I have no
modifications, or changes which I will be compelled to make. I have
studied this thing for about 20 years, with an experience, that when
my past is reviewed in that prospectus or the letter which the Senator
has presented, you will see has been somewhat diversified.

“The CHAmMAN. I would say that Mr. Riker stated that he would
be glad to have the Army engineers here to ask him any questions, and
1 have asked General Jadwin to be here. If there is any question
that General Jadwin feels like asking, he is at liberty to do so.

“ Senator Frercuer. I would like to ask General Jadwin, to begin
with about that proposal, how he thinks it would operate.

“ General Japwin, Mr. Chalrman, Mr. Riker's project has been
studied by him very carefully and it is very alluring in many ways,
but we could not bring ourselves to recommend it, largely on quantita-
tive grounds, and on the ground that the way that we believe the
river wants to work, it does not incline to work very much in straight
lines. The estimate was about $775,000,000, on the assumption that
those flood ways would earry the velocity that Mr. Riker assumed.
He assumes 20 feet a second. Our calculations Indicate that we would
have difficulty in getting over 2 feet a second through there, which
is only about one-tenth of the velocity that he assumes. You can get
a little check on that when you recall that the maximum flow of water
in the river itself when it is 80 feet deep is rarely up to 10 feet a
second.

“Then also we were somewhat afraid of those earthen dams up to
a height of 70 feet. We feel that the average of 18, and a super of
80, which has already been obtained, is of questionable safety, on the
foundation that exists there. It was largely matters of that kind
that caused us to feel that if this plan was practical, it would run
very much higher in cost than the plan we recommend. We have a
river-side flood way, running for a few miles below Calro. Mr. Riker
continues that straight on down to the St. Francis Basin, and puts a
flood way in there forever. That will cost a good deal more than
a shorter flood way, so that there are no further questions that we
think of that we want to ask. If the commlittee desires to ask us any
questions, we are entirely at your service.

“ My, Rigeg. Mr. Chairman, may I reply to just one statement that
General Jadwin makes that there is difficulty in the river maintaining
a straight line? He assumes that this is a river. There must be no
such assoclations. It is simply like a gutter from the eaves to carry
off the water. It is a spillway—not used all of the time—and the
statement that a river is not supposed to take a straight course I
defy him to put in plain language, for this reason: There is no force
in existence, except that of centrifugal force, or the force of straight
direction, which increases as the square of its velocity, and where a
river starts in a certain direction it is its natural course to be as
straight as an arrow, and it is only impediments that force it out of
its straight course. In fact, there is not the least little disposition
to deviate from a straight course.

“1 know what I am talking about and I am ready to demonstrate
it: and if the Chief of Engineers reiterates his statement that the
natural inclination of water in motion is to take other than a straight
line, then he places himself in a position that I know he dare not put
upon the record.

“The CHAIRMAN. Are there any other guestions of Mr. Riker?

CONGRESSIONAL RECORD—SENATE

MArcH 2

“Mr, Riger, I am through, unless there is some other assertion that
I have made that the engineers would like to question me about. I
should be pleased to answer any questions any member of the com-
mittee or anyone else interested in the matter cares to ask me.

“ The CHAIRMAN. No one desires to ask any other questions.

THE CASE OF JACKSON BARNETT

Mr, THOMAS of Oklahoma. Mr. President, I ask unanimous
consent to have printed in the Recorp an article from Latta’s
Fortnightly Review entitled *The Case of Jackson Barnett,”
together with a letter addressed to the Senate Committee on
Indian Affairs by E. B. Meritt, Assistant Commissioner of
Indian Affairs.

There being no objection, the article and letter were ordered
to be printed in the Recorp, as follows:

[From Latta's Fortnightly Review]

THE CASE OF JACKESON BARNETT—A FOoRMER FIRST ASSISTANT SECEETARY
oF THE INTERIOR WRITES FOrR READERS OF THE FORTNIGHTLY REVIEW
His Views oF THis REMARKABLE INDIAN CASE

By Alexander T. Vogelsang

In the Review of January 25, I note an article entitled * The Indian
Commissioner in Hot Water,” which is devoted to a discussion of the
celebrated Jackson Barnett case, wherefore 1 am moved to make a few
observations thereon.

Let me say in the beginning that I have no personal acquaintance
with Jackson Barnett, Mrs. Barnett, Commissioner Burke, nor anyone
else involved in the business.

From 1916 to 1921 I occupied the position of First Assistant Secre-
tary of the Interior under Secretaries Lane and Payne, and during that
time had considerable contact with the Indian Bureau, then under
Commissioner Cato Sells,

1 always understood Jackson Barnett to be a Snake Indian by birth,
but a member of the Creek Tribe by adoption. I was advised that
when the lands of the Creek Nation were allotted in severalty, Barnett
refused to make selection and declined any allotment, claiming that he
and his ancestors had roamed that country from time immemorial,
that all his life he had hunted and fished thercon without let or hin-
drance, that he expected to so continue, and that he declined to limit
his liberty to any specific portion of the tribal land. Because of his
refusal, and in order that the allotment books might be closed, the
last remaining and apparently worthless tract of 160 acres was arbi-
trarily allotted to him.

Subsequently, oil discovery was made and it was found that the
Barnett allotment was the center of a wonderful oll pool and he
suddenly became the wealthiest Indian in America. Barnett was
allowed the sum of $250 a month for his support and maintenance,
which was ample and even far beyond his simple needs. He lived in
a little cabin by a creek where he drowsed and fished In contentment.
During the war the department invested a million or more of his funds
in Liberty bonds.

I well remember the day in 1920 when Commissioner Sells burst
into my office, a picture of consternation, and announced that Barnett
had been abducted and married. We believed at first that it was the
result of a conspiracy engineered by some active and alert member of
the legal profession in Oklahoma, for it was a common expression in
our office that he was a poor lawyer in the Indian territory who could
not arrange a profitable marriage or who did not have concealed some-
where “out in the sticks” an heir to every rich Indian in the State.

IF CONSPIRACY, THEN IT 15 COMMON

However, as I understand it, this marriage has been thoroughly
investigated during the past eight years, and it has been found that the
lady in the case is no more guilty of comspiracy than are any of the
others of her sex who have In the past and even in the present, through
the marriage bond, riveted their charms upon a rich man. Indeed
Judge Pollock, United States District Judge for the Eastern District of
EKansas, in dismissing the suit instituted by the Department of Justice
against an attorney for the recovery of a fee that he is said to have
received through Mrs, Barnett, said, * Now, the fact is, if Anna Laura
wanted Barnett for her husband, she had a right to go out and get him
if she could, and as they are for all the purposes of this case at least
lawfully married, nothing can be dome about that in this litigation in
this court,” Thus it would seem that the marriage was lawful, firm,
and fixed.

1 also recall that before his marriage Barnett and the Burean of
Indian Afairs were pestered and besought for contributions from
various churches and charitable institutions, and no doubt such beseech-
ment has continued ever since.

It is conceded on all sides that since her marriage Mrs. Barnett has
been a true, faithfunl, and attentive wife, and has conferred many of
the attributes of higher civilization upon her husband.

I understand the law of Oklahoma to be that upon the death of the
husband, the wife inherits one-half of his estate, unless he should make
a will giving her more or less.
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Several years ago the Barnetts agreed to dispose of about $1,100,000

of his money by giving one half to the wife and the other half to the
American Baptist Society for the benefit of Bacone College and the
Murrow Orphan Home at Muskogee, both institutions devoted to the
education and care of Indians; this latter half to be deposited with the
Equitable Trust Co. of New York and the incoma thereof to be paid
to Barnett during his life and at his death to pass to these two Institu-
tions, Of Mrs., Barnett's half, $200,000 was deposited in the Riggs
National Bank, of Washington, with the proviso that the income thereof
ghonld go to Barnett during his lifetime. In other words, so far as
these funds were concerned, Jackson was assured of an income from the
trusts of $27,5600 annually, and he was not financially denuded, as will
appear.
* Under the Creek agreement the restrictions upon him would expire in
1931, and unless extended he would not thereafter have any protection
from the Government, and this may have influenced the making of the
trust agreements,

A FAIR DISPOSITION OF WEALTH

Asgide from the trusts and the funds retained by Mrs. Barpett in her
own right, Barnett now has over $500,000 in Dbonds, securities, and
money, and also his allotment, which stlll produces $1,000 per month in
royalty. The income from these sources is sufficient to make his
monthly income in excess of $5,000 or more than $60,000 annually,
So It would appear that if the trusts and transfers above referred to
shall stand, Barnett will still have free for his further disposition more
than a half million dollars, plus an annual income exceeding $60,000,

On the whole,-it seems to me that an entirely unreasonable clamor
has been ralsed over this man’s affairs, Surely it is not wrong for a
hugband to give any part of his estate to his wife if it be done not in
fraud of creditors. Surely no uneducated Indian could make better
disposition of a large fund than Barnett has attempted for the benefit
of the Indian college and orphan home. 1t may well be doubted if the
various lawyers engaged in overturning the trusts and transfers are
actuated by entirely altruistic motives,

Some of them may belleve that pickings are better in an estate of
several million dollars than in one only exceeding a half million, If
the éfforta to destroy the trust in favor of the college and orphan home
arve successful, what better use can Barnett make of the money? He
can not possibly use any part of the prineipal, nor can he even reason-
ably consume the income.

For its efforts to defeat the college and the orphanage the bar will
be amply rewarded, because, as I am advised, the United States court
In New York mode an allowance to the attorneys for the * next friend "
of 25 per cent of the moneys, including accumulated interest, beld by
the trust company, which, together with $10,000 additional allowance
for expenses and $7,500 to the * next friend ™ personally, will, if eventu-
ally paid, aggregate about $190,000. BSurely this is a high price for
“next " or any other kind of friendship and is an extreme penalty for
Barnett's estate to pay for his effort to make a sensible, proper, and
beneficial distribution of & part of his surplus funds.

The article in question states that a quarter of a million dollars has
been paid in attorney and guardian fees since Barnett's marriage, I
am assured that this is not true and that only a small amount has been
paid from his funds, the expense of the litigation in the New York case
having been borne entirely by the American Baptist Soclety; but if the
fees allowed by the New York court are paid finally, of course, the
statement is approximately correct.

THE PIKES AND BUZZING FLIES
Macaulay says in Virginia:

* Where'er ye shed the honey, the buzzing fes will crowd;
Where'er down Tiber garbage floats the greedy pike ye see.”

1 kave always thought these lines singularly apposite to the affairs
of rich Indians. The greedy pike and the buzzing flies are ever
about them. In the Barnett case, all things considered, it
to me that the disposition which Barnett and his wife have at-
tempted to make has a tendency to defeat rather than to en-
courage the “pikeg” and the “flies” 1 think any white eltizen
should be congratulated on making similar disposition of his surplus
funds,

Oklahoma s not a stranger to judicial nor to legislative spectacles,
but I feel sure she will witness a star performance if Barnett dies
with all his estate intact except what his * next friends"™ and their
attorneys have stripped off. The wife, If ghe survives, will get her
share perhaps, but the remainder will be scattered to the four winds
and the charitable uses to which the owner now desires to devote a
large part of if, will get nothing.

As I stated in the beginning, I am entirely unacquainted with the
Barnetts, the Indian Commissioner, the trust companies, or the Bap-
tists, and I hold no brief for any of them. But, in my judgment, none
of them should be in hot water on account of this transaction. That
treatment should be administered to the greedy pikes, the buzzing
flies, the busybodies who are engaged in thizs mephitic scramble to
defeat n wise and beneficial disposition of surplus moneys.
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UriTED 8TATES DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, March 2, 1929,
Hon, LYN~ J. FraziEr, Chairman,
Hon. BurToN K. WHEELER,
Hon, W. B. PINE,
Hon. ELMBR THOMAS,
Senate Indian Investigation Commitiee,

My DpAr SENATORS : In compliance with your oral request of yesterday
while before your committee, that I submit to you from time to time my
personal views regarding needed constructive Improvements in the Indian
Seryice, I wish to take this opportunity of thanking you for this evidence
of your confidence. I promise to give you the benefit of my nearly 25
years of careful study of the Indian problem and my intimate knowledge
of all phases of this subject after personal visits to nearly all the Indian
schools And reservations. I wish it distinetly understood, however, that
these are my personal views, submitted in accordance with your requbst,
and in no way commit or bind the Indian Bureau or the Interlor
Department.

My first thought is to Impress the committee with the bigness of the
Indian problem, its many complications invelving 350,000 Indians, 225,
000 of whom are restricted, consisting of about 200 tribes speaking 58
different languages, living on 190 reservations, scattered over 26 different
States, with quite varied problems for each reservation, administered
under about 2,600 different laws and 800 treaties, involving Indian prop-
erty, Individual and tribal, valued at about $1,600,000,000, and the
Indian country covering an area as large as all the New England States
and the State of New York combined.

Speaking from an experience of over 33 years in the Government
service, I say with confidence that there Is no other bureau in the
Government service so difficult to administer, which needs such a broad
knowledge of so many different, complicated, and difficult * subjeets,
which requires so much patience, human nnderstanding, and sympathy.
It is also well to understand and fully appreciate that Congress has a
responsibility and a duty equal to that of Indian Service officials and
employees in the handing of the Indian problem. Indian Service offl-
cials are too frequently criticized for doing things they are required
to do becanse of legislation enacted by Congress or failing to do things
they should do because Congress has not passed laws that should be
enacted or furnished funds that should be provided to relieve the
condition of the Indians and improve Indian administration generally.
Also, the Indian Service Is frequently ecriticized for not asking for
appropriations when, as a matter of fact, the Indian Bureau has sub-
mitted the needed estimates, but under the Budget system those esti-
mates have not been transmitted to Congress. Senator THOMAS has
recently had printed in the CONGRESSIONAL, RECORD (see Pp. 4368 to
4371, both inclusive, CoNGRESSIONAL RECORD of February 26, 1929)
information showing that during the past two years the Indian Burean
has prepared estimates tofaling more than $12,000,000 that have not
been transmitted to Congress, and under the Budget system we are
not permitted to ask for $1 of those $12,000,000 before a com-
mittee of Congress, The foregoing is not intended as a criticism of
Congress or the Bureau of the Budget or the Budget system, but as a
plain statement of fact that must be known and appreciated if there
is to be a fair and jost understanding of the difficulties of the Govern-
ment’s Indian problem.

With this preliminary statement 1 wish to suobmit the following
concrete suggestions;

1. Take the Indian Berviee entirely out of politics. Tt is a human
problem requiring long years of study and experience, and faithful em-
ployees should not be harassed with the threats of grafters and cheap
politicians with the change of each administration. The average life
of Commissioners of Indian Affairs has been three years, and no man
can get even a smattering superfleial knowledge of the vast Indian
subject in three years. These frequent political chinges bring about
untried and often impractical policies resulting in harm to the Indians
and which are destructive of good administration by keeping the office
and field force marking time waiting for new developments following
each change of administration. Adopt the Canadian Indian plan of
having tried, experienced, and permanent Indian Service leaders and
policies,

2. Allow appropriations of approximately $25,000,000 a year instead
of an average of about $15,000,000 so that the Indian work can be
carried'on effectively and efficiently with satisfaction to the Indians,
Indian Service employees, the Congress, and the country at large.

3. Give us at least $350 per capita in our appropriation for Indian
schools instead of $260 per capita so that we can run bur Indian
schools on a more efficient basis, feed the children with a larger variety
of food, equip our school dormitories with adequate furniture and other
necessities, provide sufficient equipment for industrial instruction, in-
crease the grades of our day schools to the sixth grade, and provide
more day schools so that young children can be educated up to the
sixth grade near their homes; so that reservation boarding schools can
have the grades increased to the ninth; and so that we can provide
more twelfth-grade high schools. Also, so that we can have the in-
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structors and equipment to teach more fully and efficiently practical
industrial courses.

4. Provide relmbursable appropriations so as to advance money to
worthy and ambitious Indian boys and girls who have completed their
courses in our Indian schools so that they may take college courses to
equip them for their chosen life work,

5. Provide an adequate appropriation, to be Immediately available,
to put in proper repair all of our Indian school and agency buildings,
including adequate water supply, sewerage, and tollet and lighting
systems.

6. Provide an adequate appropriation, to be immediately available,
to properly furnish and equip our schoolrooms, dormitories, and shops.
Our schools are sadly in need of these improvements,

7. The Indian Service very much needs at least 25 more hosplitals,
5 of them to be located in Oklahoma among the Five Civilized Tribes,
and 10 additional tuberculosis sanatoria, and these hospitals and sana-
torla should be supplied without further delay. There is also needed
money to replace a large number of old and inadequately constructed
and equipped hospitals with modern, adeguate hospital buildings and
equipment.

8., We need now at least 200 additional field and hospital nurses, the
field nurses to be provided with automobiles and other necessary equip-
ment and supplies along medical lines,

9. We need at once a much larger trained force of medical experts on
trachoma, also tuberculosis experts. Our service is woefully lacking in
these experts on trachoma and tuberculosis, who should be furnished
with cars and proper and adequate medical equipment. Trachoma and
tuberenlosis is so prevalent among Indians as to require the immediate
attention of Congress.

10. We need at least 50 more good doctors, provided with automobiles
and adequate medical equipment to supply the medical requirements of
the Indians,

11. We need several sanatorium schools, so as to provide for the
tubercular Indian children now out of school, and who are living in the
inadequate homes of their parents, without proper food, clothing, or
medical attention, and who are transmitting the disease to other mem-
bers of the family. This is an urgent need that should be immediately
provided for by Congress,

12, Providing employment for Indian girl graduates of our nurse-
training schools on Indian reservations under the guidance of trained
public-health nurses.

18. We need at once an appropriation to purchase dairy cows, provide
adequate dairy barns and feed, so that we can furnish at least 1 quart
of milk per day for all our Indian school children.

14. We need at once a large reimbursable appropriation, to be made
immediately available, to provide for the construction of new homes
for Indians or to improve old homes by providing wooden floors,
additional windows, and some necessary furniture and household equip-
ment. The bad home and living conditions of Indians has much to
do with the sickness and high death rate of Indlans. A real cam-
palgn for better homes for Indians requires money to make it suc-
cessful and effective.

15. We need a much larger reimbursable appropriation for industrial
assistance to Indians who want to begin or enlarge their industrial
activities, but are handicapped because of lack of funds.

16. We need an appropriation, to be immediately available, to pro-
vide for an Indian employment force to find jobs for Indians. We
have too many idle Indians on reservations who could become self-
supporting and independent if they were properly placed in sultable
jobs away from the reservation.

17. Much of the relmbursable appropriations now charged to Indians
for roads, bridges, and irrigation work should be charged off. It has
been for about 15 years the policy of Congress to make the appropria-
tions in reimbursable form when it was known that there was little
chance of these appropriations being reimbursed. For example, the
Fort Peck and Blackfeet and other Indians of Montana should be
relieved of much of the relmbursable charges for irrigation, all the
irrigation appropriations made reimbursable by the retroactive act
of 1914 should be wiped off the books, the California irrigation charges
should be greatly reduced, the Pima, Pueblo, Navajo, and other bridge-
veimbursable items should be charged off, also much of the reimbursable
appropriations charged against the Pueblo and Navajo Indians should
be reduced or charged off entirely. These reimbursable appropriation
items are the cause of much dissatisfaction among the Indians.and the
basis of unjust eriticism of the Indian Bervice. There are many mil-
lions of dollars of reimbursable appropriations that might well be
entirely eliminated and the Indians relieved of this indebtedness that
they can never repay.

18. Legislation is needed to wind up the tribal affairs of the Five
Civilized Tribes and dispose of the tribal property of these Indians.
Also there is need for changes In the probate and other laws affecting
the property of the Indians of the Five Civilized Tribes.

19, Legislation is needed to more adequately regulate law and order
on Indian reservations. The present laws are wholly inadequate and
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are resulting in harm to the Indianms. This legislation is an urgent
necesalty.

20, We need more and better equipped and paid educational leaders
to superyise and conduct our Indian schools and bring them up to a
higher and more modern standard of efficlency.

21. We need more and better equipped and paid industrial leaders so
ag to provide more efficient industrial leadership for our Indians, There
is a great opportunity for the industrial awakening of the Indians.
There should be definite, well-planned industrial programs worked out
for each reservation suitable to the needs and conditions of that par-
ticular reservation, which should be adhered to without regard to changes
in superintendents and other employees. The Indians are now ready
for this industrial awakening, but the right industrial inspirational
leaders are required and there should be provided adequate reimbursable
appropriations for the farming and stock-raising activities of the Indians.

22, There should be the closest cooperation with local, county, and
State agencies and with other branches of the Federal Government
with the view of receiving all of the technical and helpful assistance
possible in handling the Indian problem, but it is my judgment that
Congress at least for several years to come should recognize the fact
that the Indian problem is a Federal obligation and should make its
appropriations and enact laws affecting the Indians with that end in
view,

23. The numerous Indian laws should be codified, brought up to date,
obsolete laws eliminated, and the laws simplified and reduced regu-
lations of the Indian Service made available to all persons handling the
Indian problem.

24, Indian councils or business committees should be organized om
each reservation, and these selected representatives of the Indians
should be recognlzed by the superintendent and Ited freely and
the views and wishes of the Indians should be more fully considered
and the plans of the Indian Service carefully explained, so that much
cause for complaint because of lack of knowledge of plans and Inten-
tions wonld be removed and closer cooperation brought about through
mutual understanding and unity of purpose.

25. Every Indian tribe having a prima facle claim against the Gov-
ernment should have an opportunity to submit their claims to the
Court of Claims with the right of either side to appeal to the Supreme
Court under a properly worded jurisdictional act. The sooner these
claims are adjudicated the nearer we will be to the final settlement
of the Indian problem,

26. Continue to prohibit the use of jails at Indian schools, and not
permit any severe punishment for infraction of rules, but emphasize
the practice of withholding privileges as a deterrent so as to insure
good conduct of Indian school children.

27. A careful study should be made of the status of the New York
Indians, and thelr jurisdiction should be definitely settled, These In-
dians are wards of the Government, yet the Federal Government at this
time exercises but little jurisdiction, and they are now largely under
the jurisdiction of the State of New York. This conflicting and indefi-
nite jurisdiction has brought about inevitable dissatisfaction, and these
Indians are entitled to the consideration and relief of Congress.

28. Specific reimbursable appropriations should be obtained to enable
the Plma Indians to put in cultivation within the next three or four
years the 40,000 acres of additional irrigable lands made available by
reason of the constroction of the Coolidge Dam on the San Carlos
Reservation, We have worked out a definite program for this purpose,
and if we can obtain the required appropriations from Congress, this
40,000 acres of land will be actually under cultivation within a few
years.

29, Make it clear to all Indians that the Government does mot intend
to interfere with their customs, traditions, or religion; also their cere-
monial dances, so long as they keep within the bounds of reason and
do not transgress moral laws.

30. Bncourage Indians to have local Indian organizations for self-
improvement. An example of constructive improvements and benefits
to the Indians may be cited in the holding annually of the Pueblo and
Navajo Councils, 1\5@ doubt councils could be held with profit among
other Indians similar to the Navajo and Pueblo Councils.

81. There is an urgent need in the Indian Office at Washington for
about 15 additional stenographers and clerks so as to keep the work
of the office carrent.

32. Established community bathhouses and laundries in thickiy
populated Indian communities with spare room for reading and com-
munity meeting purposes with the idea of developing soclal-service
work and the community spirit.

33. Trained soclal-service workers are needed on each Indian reser-
vation as home demonstration agents to improve home and community
conditions. These home demonstration agents, if properly trained in
social-serviee work, could materially improve the home and living con-
ditlons of the Indians.

34. We need more trained and expert advisors to the Commissioner
of Indian Affairs along educational, agricultural, stock raising, medical,
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and soclal-service lines so as to make surveys, reports, and recom-
mendations to the Commissioner of Indian Affairs and to assist in bring-
ing about closer oooperation. with local, Btate, and other Federal
agencies in handling the Indian problem,

35. Change the existing allotment laws and do not make further
allotments on Indian reservationg under the present laws for the reason
that under these laws Indians are gradually losing possession of their
lands. Personally 1 am strongly opposed to the allotment of the
Menominee, Red Lake, Pueblo, Navajo, and other unallotted Indians in
the Bouthwest at this time and under existing laws,

86. We need a large gratuity appropriation each year to build and
maintain roads on Indlan reservations and at the same time furnish
employment to Indians,

37. Enact legislation for relief of Indians who are wards of the
Government but who do not reside on Indian reservations. TUnder the
comptroller's decision we are unable to extend relief to these Indians
who often are in need of assistance and are worthy of the help of the
Federal Government,

38. Eliminate as much paper work as possible, reduce wherever prac-
ticable correspondence, and place more responsgibility upon the local
superintendents. We are endeavoring at this time to work out a feasi-
ble plan along this line.

39, Increase the capacity of the Sequoyah Orphan Training School
from 300 to 500, 80 as to provide for 200 additional Indian orphan ehil-
dren in Oklahoma. After a personal visit to this school I worked out
the detailg for this increased capacity and we will be glad to furnish
this information to your committee,

40, Be conservative in the issuance of patents in fee and certificates
of competency, but allow young educated able-bodied Indians with small
degree of Indian blood an opportunity to bandle their property free
from Government supervision. Also allow other Indians full oppor-
tunity, consistent with thelr best interest, to handle their property and
develop business experience while their lands are held in trust.

The foregolng by no means ineludes all of the constructive require-
ments of the Indinn SBervice, These suggestions are necessarily general
in form, and if it is the wish of the committee we will be glad to draft
necessary legislation, with justifications therefor, to carry the foregoing
constructive suggestions into effect, It will require an appropriation,
preferably in lump-sum form, amounting to approximately $15,000,000,
to supplement existing appropriations for the Indlan Service to ecarry
out the suggestions herein made, which would very greatly increase the
efficieney of the Indlan Service and would be a good investment for the
Federal Government. Hereafter, in my judgment, there should be an
annual appropriation of approximately $25,000,000 if we are to run the
Indian Service on the efficient basis that will meet the approval of the
Congress, Indian Bervice officials, and friends of the Indians.

If it is the wish of your committee, I will submit in more detail
the constructive needs of every Indian school and reservation. This
necessarily will require some time and considerable work. Better
still, T will take pleasure In golug with the committee to the various
schools and reservations and pointing out to the committee on the
ground the constructive needs of our Indlan schools and reservations.
I wish each member of the committee to feel free to request any in-
formation they desire and we will endeavor to cooperate in every way
possible to see that full information is furnished in regard to our
Indian activities.

While the foregoing suggestions indicate considerable need for ad-
ditional funds for the Indian Service, in closing I wish to emphasize
that the funds now appropriated by Congress are being economically,
judiciously, and efficiently administered, and it is my judgment that
more has been accomplished for the Indians of this country and there
has been greater progress among the Indians during the past eight
years than ever before in a similar period of time doring the more
than 100 years of Federal jurisdiction in handling the Indian prob-
lem in this country, and what is more important, we have laid the
foundation for a still greater progress during the immediate years
to come. With the help of your committee and the Congress this
progress can be intensified and made permanent and outstanding. We
bespeak your earnest assistance and cooperation In this great construc-
tive work in behalf of the Amerlcan Indian,

Cordlally yours,
E. B. MgrITT,
Assgistant Commissioner.

ENTRY OF CERTAIN ALIENS TO THE UNITED STATES—CONFERENCE
REPORT

The VICE PRESIDENT laid before the Senate the following
conference report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
5094) making it a felony with penalty for certain aliens to
enter the United States of America under certain condition in
violation of law having met, after full and free conference have
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agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same with an amendment
as follows: In lieu of the matter proposed to be inserted by the
House amendment insert the following :

“That (a) if any alien has been arrested and deported in
pursuance of law, he shall be excluded from admission to the
United States whether such deportation took place before or
after the enactment of this act, and if he enters or attempts
to enter the United States after the expiration of 60 days after
the enactment of this act, he shall be guilty of a felony and
upon conviction thereof shall, unless a different penalty is
otherwise expressly provided by law, be punished by imprison-
ment for not more than two years or by a fine of not more than
$1,000, or by both such fine and imprisonment,

“(b) For the purposes of this section any alien ordered de-
ported (whether before or after the enactment of this act)
who has left the United States shall be considered to have been
deported in pursuance of law, irrespective of the source from
which the expenses of his transportation were defrayed or of
the place to which he departed.

“(c) An alien subject to exclusion from admission to the
United States under this section who is employed upon a ves-
sel arriving in the United States shall not be entitled to any of
the landing privileges allowed by law to seamen.

“(d) So much of section 3 of the immigration act of 1917
(U. 8. O, title 8, sec, 136 (j)) as reads as follows: ‘persons
who have been reported under any of the provisions of this
act, and who may again seek admission within one year from
the date of such deportation, unless prior to their reembarka-
tion at a foreign port or their attempt to be admitted from
foreign contignous territory, the Secretary of Labor shall have
consented to their reapplying for admission’ is amended to
read as follows: ‘persons who have been excluded from
admission and deported in pursnance of law, and who may
again seek admission within one year from the date of such
deportation, unless prior to their reembarkation at a place
outside the United States or their attempt to be admitted
from foreign contiguous territory the Seeretary of Labor has
consented to their reapplying for admission.'”

(e) So much of section 18 of the immigration act of 1917
(U. 8. C. title 8 sec. 154) as reads as follows: “or know-
ingly to bring to the United States at any time within one
year from the date of deportation any alien rejected or
arrested and deported under any provision of this act, unless
prior to reembarkation the Becretary of Labor has consented
that such alien shall reapply for admission, as required by
section 8 hereof” is amended to read as follows: “or know-
ingly to bring to the United States any alien excluded or
arrested and deported under any provision of law until such
time as such alien may be lawfully entitled to reapply for
admission to the United States” The amendment made by
this subsection shall take effect on the expiration of 60 days
after the enactment of this act, but the provision amended
shall remain in force for the collection of any fine incurred
before the effective date of such amendment.

“8Sec. 2. Any alien who hereafter enters the United States
at any time or place other than as designated by immigration
officials, or eludes examination or inspection by immigration
officials, or obtains entry to the United States by a willfully
false or misleading representation or the willful concealment of
a material faet, shall be guilty of a misdemeanor and, upon
conviction, shall be punished by imprisonment for not more
than one year or by a fine of not more than $1,000, or by both
such fine and imprisonment.

“ 8ec. 3. An alien sentenced to imprisonment ghall not be de-
ported under any provision of law until after the termination
of the imprisonment. For the purposes of this section the im-
prisonment shall be considered as terminated upon the release of
the alien from econfinement, whether or not he is subject to
rearrest or further confinement in respect of the same offense.

“ SEc. 4. Upon the final convietion of any alien of any offense
under this act in any court of record it shall be the duty of the
clerk of the court to notify the Secretary of Labor, giving the
name of the alien convicted, the nature of the offense of which
convicted, the sentence imposed, and, if imprisoned, the place
of imprisonment, and, if known, the place of birth of such alien,
his nationality, and the time when and place where he entered
the United States.

“ Beo, b. Terms defined in the immigration aet of 1924 shall,
when used in this act, have the meaning assigned to such terms
in that act.”

And the House agree to the same.
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That the House recede from ifs amendment to the title of the
bill.
HrraMm W. JoHNSON,
Winrtiam H., Kina,
Davip A. REeep,
CoLE L. BLEASE,
Henry W, KEYES,
AManagers on the part of the Senate.
ALBERT JOHNSON,
Biep J. VINCENT,
Gro. J. SCHNEIDER,
A. J. BABATH,
Managers on the part of the House.

Mr. JOHNSON. Mr. President, at the opening of the session
this morning I asked the concurrence of the Senate in the con-
ference report that was submitted yesterday and printed in the
Recorp at page 4872 by the House and the Senate conferees on
Senate bill 5094, known as the Blease bill. At that time the
Senator from Alabama [Mr. HerFrin] asked that the matter be
continued briefly. I am now advised that he has examined the
conference report, and that he accepts it. The Senator from
South Carolina [Mr. Brrase] has so advised me,

Mr. BLEASE. That is correct, Mr. President.

Mr. JOHNSON. I ask that the Senate agree to the confer-
ence report.

The report was agreed to.

CHARLESTOWN BAND & BSTONE CO.

Mr. BRUCE. Mr. President, yesterday or the day before the
Senator from California [Mr. SHorTRIDGE] made a request of
one of his brother Senators that he should do something, I for-
get now just what, and then he added with his happy gift for
apt quotation:

Give Ajax light and Ajax asks no more.

I wish to say that if the Senate will only do me the favor to
take up and consider and pass, in case there is no discussion,
a bill whieh has just been placed upon the calendar, then under
the circumstances that surround me at the present time, in the
closing hours of my senatorial life, I think I can safely promise
the Senate that I will trouble it no more.

The PRESIDING OFFICER. What is the bill?

Mr. BRUCHE. It is House bill 11659, for the relief of the
Charlestown Sand & Stone Co., of Elkton, Md.

The bill was passed by the House, it came over to the Sen-
ate, and has been favorably reported by the Senate Committee
on Claims to the Senate. There is no opposition to it so far as
I know,

The object of the bill is simply to make good to the claimant
losses inflicted on it during the World War by extraordinary
freight rates and other burdens.

Mr. WALSH of Massachusetts. Mr. President, I hope the
Senator's request will be granted.

Mr, KEYES rose.

Mr. ROBINSON of Arkansas. Mr. President, it will require
only a moment to dispose of the bill. Under the circumstances
I hope no objection will be made.

Mr. KEYES. I simply wanted to be sure that the unfinished
business is protected.

The PRESIDING OFFICER (Mr. McNary in the chair).
This will not displace the unfinished business,

Mr. BRUCE. I will withdraw the request if there is any
discussion,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as fol-
lows:

Be it enacted, etc., That the Seeretary of the Treasury be, and he Is
hereby, authorized and directed to pay to the Charlestown Sand & Stone
Co., of Elkton, Md., out of any money in the Treasury not otherwise
appropriated, the sum of $12,385.99 in full settlement of the additional
freight charges and the increased cost of labor and materials incurred
by said company in the fulfillment of the requirements of the United
States engineer office under the contract of August 23, 1917, for fur-
nishing and delivering cement, sand, and gravel (or broken stone) to
Fort SBaulsbury, Del,, for the construction of gun and mortar batteries.

The bill was reported to the Senate without amendment, or-

dered to a third reading, read tke third time, and passed.
COLUMBIA RIVER BRIDGE AT ENTIAT, WASH.

The PRESIDENT pro tempore. The Chair lays before the
Senate a bill from the House of Representatives.

The bill (H. R. 17122) to extend the times for commencing
and completing the construction of a bridge across the Columbia
River at Entiat, Wash., was read twice by its title.
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Mr. JONES. A similar bill was reported from the Senate
Committee on Commerce yesterday, and placed on the calendar.
I ask unanimous consent for the present consideration of the
House bill.

There being no objection, the House bill was considered as in
Committee of the Whole and was read, as follows:

Be it enacted, efc., That the times for commencing and completing
the construction of the bridge authorized by the act of Congress
approved June 2, 1926, to be built by Fred H. Furey, his helrs, legal
representatives, and assigns, across the Columbia River at Entiat, Wash.,
are hereby extended one and three years, respectively, from the date of
the approval hereof.

Spc. 2. The right to alter, amend, or-repeal this act is hereby ex-
pressly reserved,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The PRESIDENT pro tempore. Without objection, the similar
bill.edﬂenate bill 5888, on the calendar, will be indefinitely post-
poned,

PAY OF RETIRED AVIATORS

Mr. BINGHAM. Mr. President, I have been requested by the
Senator from Pennsylvania [Mr. Reep] and several friends,
officers of the American Legion, to say a few words with regard
to the so-called pioneer aviators' bill, which came over from
the House some months ago and was not acted upon by the
Senate Committee on Military Affairs. The provisions of that
bill were later put on a Senate bill granting the privilege to the
President of the United States to award the distinguished
flying cross to visitors to the United States who distinguished
themselves by extraordinary achievement in an aerial flight.
There was no objection to that bill either in the Senate or in
the House committee, but the House committee chose to amend
it by adding as a section the bill known as the pioneer aviators'
bill, which they h&d previously reported. That bill and the
amendment are now in conference. I am not one of the con-
ferees, but I have been asked by the conferees to say in a few
words to the Senate what I said to the conferees more at
length, speaking on behalf of guite a number of pilots in the
Army who felt that it was very unwise that the bill should
pass.

The reasons, briefly, are that, in the first place, the bill takes
a very small number of aviators, not more than six or seven,
in the active service in the Army, and permits them to have
flying pay to the extent of 75 per cent of their regular pay,
instead of the 50 per cent allotted to all regular flying officers
of the Army. In the old days military aviators were all given
a 75 per cent increase of pay. During the World War a great
number of our aviators, with half a dozen exceptions, were
reserve military aviators, so called, and received a 50 per cent
increase for flying pay. After the World War the Congress
decided that a 50 per cent increase for flying pay was proper
for all of them. Consequently, that has been the rule ever
gince, except for three or four favored ones. This measure is
an effort to change that provision for the benefit of a very small
group of aviators who began flying early and all of whom, with
one or two exceptions, gave up flying due to its extra hazardous
nature and did not come back into the service until the time
of the World War, but have remained since. It is felt by a
number of the aviators in the Army that if any were given
this privilege it should be those who came into flying in the
early days and remained continunously in that hazardous serv-
ice during all the time of its greatest difficulty.

The second feature of the bill to which objection is made is
that it permits a few aviators to be retired Immediately,
placed on the retired list, and granted 75 per cent of their
flyving pay just as if they had continued flying. The Senate
Committee on Military Affairs have felt that this was a most
dangerous innovation; that to give flying pay to retired officers
was not in accordance with the desire of Congress when it
awarded flving pay to those actively engaged in flying.

Those are the reasons why some officers have opposed the
bill and why I was asked to oppose it before the conferees.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed
the following bills and joint resolutions of the Senate:

8. 150. An act for the relief of former officers of the United
States Naval Reserve Force and the United States Marine
Corps Reserve who were released from active duty and dis-
enrolled at places other than their homes or places of enroll-
ment ;

eS, 2594, An act transferring a portion of the lighthouse res-
ervation, Ship Island, Miss,, to the jurisdietion and control of
the War Department;
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§. 4354. An act for the relief of the Atlantic Refining Co.,
a corporation of the State of Pennsylvania, owner of the
American steamship H. 0. Folger, against U. 8. 8. Connecticut;

8. 6875, An act to extend the times for commencing and com-
pleting the construction of a bridge across the Missouri River
at or near Niobrara, Nebr.;

8. J. Res. 132. Joint resolution to create a commission fo
secure plans and designs for and to erect a memorial building
for the National Memorial Association (Ine,), in the city of
Washington, as a tribute to the negro’s contribution to the
achievements of America; and

S.J. Res. 216. Joint resolution to establish a joint commission
on airports.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the House to
the bill (8. 4385) to establish the Teton National Park in the
State of South Dakota, and for other purposes.

The message further announced that the House had passed
the bill (8. 4721) to extend the times for commencing and com-
pleting the construction of a bridge across the Potomaec River
at or near Great Falls, and to authorize the use of certain
Government land, with amendments, in which it requested the
concurrence of the Senate.

The message also announced that the House had passed a
bill (H. R. 17237) to extend the times for commencing and
completing the construction of a bridge across the Calumet
River at or near One hundred and thirtieth Street, Chicago,
Cook County, Ill., in which it requested the concurrence of the
Senate.

ENROLLED BILLS BIGNED

The message further announced that the Speaker had affixed
his signature to the following enrolled bills, and they were
signed by the Vice President:

S8.5730. An act to supplement the last three paragraphs of
section 5 of the act of March 4, 1915 (38 Stat. 1161), as amended
by the act of March 21, 1918 (40 Stat. 458) ; and

H. R. 15715. An act authorizing Bugene Rheinfrank, his heirs,
legal representatives, and assigns, to construct, maintam and
operate a bridge across the Maumee River at or near its mouth,

RELATIONS WITH CHINA

Mr, BINGHAM. Mr. President, I should like to speak for
just a moment on our greatly improved relations with China
and the Far East, especially China.

Senators will remember that a few days ago we ratified a new
treaty with China granting China full rights with regard to
their tariff. This has had an extremely favorable effect in
China on our relations with the Chinese. To-day I received
word from Shanghai, the largest.business city in China, that
one of the great clubs of Shanghai, the American Club, had at
last opened its doors to Chinese membership. This is an epoch-
making event in the relations between the white races and the
yellow races. Nowhere in India or China have prominent social
clubs controlled by members of the Anglo-Saxon race ever
before admitted Asiatics to membership.

1t is said by those best informed that this action on the part
of the American Club in Shanghai will have more to do with
cementing friendly relations between the Chinese and our citi-
zens than any other single action that has been taken in recent
years.

I hope very much that the time may come in the not distant
fufure when we may realize that the gentlemen of China and
the gentlemen of India and the gentlemen of Japan are just as
gentle and just as well bred and just as courteous as the gentle-
men of America. I hope that the day may not be far distant
when in recognition of the character of those. races and their
civilization they may be accorded equal privileges under the
jmmigration quota with the other races and nations of the
world with whom we are on friendly terms..

REIMBURSEMENT OF STATE OF NEVADA

Mr. PITTMAN. Mr. President, there was some discussion
earlier in the day with regard to a notice which I gave a few
days ago to move to reconsider the vote by which the second
deficiency appropriation bill passed the Senate.

Some time ago I introduced a resolution to have the Comp-
troller General restate the amount due the State of Nevada
for the employment of soldiers during the Civil War. In
response to that report the Comptroller General stated there is
now a balance due of $585,076.53. A bill was then introduced
by my colleague the junior Senator from Nevada [Mr. Oppie],
reported favorably by the Judiciary Committee, which passed
the Senate and went to the House.

Under the belief that there might not be time for action upon
the Senate "bill in the House my colleague offered an amend-
ment to the second deficiency appropriation bill providing the
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money to pay that account. The Committee on Appropriations
declined to receive it upon the ground that it was a private
claim and had to go to the Claims Committee. The amendment
was then offered upon the floor by my colleague and a point of
order made upon the same ground. There is no question in my
mind that the point of order should have been overruled, al-
though it was sustained. It was not a private claim ; it was for
money due the State of Nevada under an act of Congress an-
thorizing the enlistment of soldiers by the State and a subse-
quent act of Congress approving the legislative act of the Ter-
ritory of Nevada, which provided the money to enlist them.

Therefore on day before yesterday I gave notice that I would
move to reconsider the vote by which that appropriation bill
had passed. I am very happy to say, because I have no desire
to delay the passage of the appropriation bill, that the House
has just passed Senate bill 5717 authorizing the payment of this
account. I withdraw the notice which I gave. 1 feel perfectly
confident that at the next session of Congress the distinguished
chairman of the Committee on Appropriations of the Senate will
see that this last act of Congress with reference to the matter
is carried out by an appropriation.

Mr, WARREN. Mr. President, I take this occasion to thank
the Senator from Nevada and assure him it was only on the
ground that it was a private claim that the item was barred
from the deficiency appropriation bill. That was the reason
which caused us to omit it from the bhill. I shall be very glad
to assist the Senator in any way I can.

FIEST DEFICIENCY APPROPRIATIONS

The Senate resumed the consideration of the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
15848) making appropriations to supply urgent deficiencies in
certain appropriations for the fiscal year ending June 30, 1929,
and prior fiscal years, to provide urgent supplemental appro-
priations for the fiscal year ending June 30, 1929, and for other

purposes.

Mr. HEFLIN. Mr. President, before a vote is taken on the
conference report on the deficiency bill I want to reiterate what
I said a little while ago, that there is no testimony before the
Senate in any particular case of a refund of taxes that will
inform any Senator intelligently as to the facts in the case in
question. There is no testimony before the Senate that will
justify any Senator in voting for a single refund to anybody
listed for refunds by the Secretary of the Treasury. It is one
thing to have a volume with names in it-giving the amount
refunded opposite the names, but it is quite another thing to
have a volume with each case set forth in it, together with the
testimony in that case and the judgment entered in the case.
I challenge any Senator to show me such a record.

Mr. President, I want the Recorp to show the facts about
this legislation. With the Senator from Tennessee [Mr. Mo-
KeLrar], I have fought here for six years or more to have this
system changed; and I am now going to give notice that here-
after there must be submitted a list of the names, the amounts
to be refunded, and the reason for the refunds in every in-
stance, together with testimony that will justify this body in
acting favorably.

Mr. COUZENS. Mr. President, because of the long and per-
sistent opposition of the Secretary of the Treasury to any re-
form in the method of paying tax refunds or to any legislation
which will bring about more efficient and satisfactory methods
in the administration of the Bureau of Internal Revenue, it
seems that we will have to continue to suffer from maladminis-
tration in that bureau. The same statement as applying to the
Bureau of Internal Revenue also applies to the Bureau of Pro-
hibition and to the refinancing of the Government's debts. The
department reeks with inefliciency. The Seeretary of the Treas-
ury is either dishonest or gullible, because such conditions could
not continue to exist for a period of eight years without any
substantial results in reforming present methods if he were
alive to the situation.

I hesitate to take up the time of the Senate at this late hour
in the present administration of the Treasury Department, but
from all of the reports we receive that administration is to eon-
tinue. It seems, fronr press reports, that we are going to con-
tinue to have the same sort of administration in the Treasury
Department, the greatest department of the Government, that
we have had for a period of eight years. No effort on the part
of anybody has been able to change the methods employed there
in conducting the Government’s business; and, as every Senator
knows, on every occasion when a tax bill or a deficiency bill or
other appropriation bill providing for a tax refund has come
before the Senate, an amendment has been attached in this body
providing a better method of making such refunds and throwing
safeguards around payments. The Senate and the body at the
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other end of the Capitol have repeatedly made appropriations
for tax refunds running into the hundreds of millions and aggre-
gating billions of dollars without any competent testimony as to
the necessity for such appropriations or for the purpose to which
they were to be devoted. When the first deficiency bill, the con-
ference report on which is now before us, was under considera-
tion in the Senate no figures were submritted to show how the
appropriation of $75,000,000 for tax refunds was to be expended.
We were to be satisfied with the mere statement that that
amount of money was to be appropriated to refund taxes which
had been erronepusly or illegally collected. No evidence had
ever been submitted, no evidence is now before us, that the
money that is proposed to be refunded has been illegally or
improperly collected. We are asked to take the judgment of
some one else as to that. No matter what sort of amendment,
imposing restrictions and reservations, we have attached to the
appropriation, or revenue bills, or attempted to attach to them,
the amendment has been taken out in conference at the insti-
gution of the Secretary of the Treasury.

The Senator from Tennessee [Mr. McKeLrar] this morning
went into considerable detail with respeet to the anrendment
which was adopted by the Senate when the first deficiency bill
was passed by this body. After that amendment had been
adopted by the Senate the Secretary of the Treasury wrote fo
the chairman of the Appropriations Committee [Mr. WARREN]
a letter in which he opposed that amendment. It was merely a
continuation of the previous opposition which he has shown
toward all such amendments. He offered no constructive sug-
gestions which would enable Congress to enact legislation insur-
ing that fnformation would be furnished it as to how the tax
refunds are arrived at or the policies or precedents used in
arriving at them.

1 wish to quote from the letter which the Secretary of the
Treasury wrote to the chairman of the Appropriations Com-
mittee under date of January 20, 1929, as it appears on page
2073 of the CONGRESSIONAL RECORD:

THE SECRETARY OF THE TREASURY,
Washington, January 29, 1929,

My Drar Mi, CHAIRMAN: I submit the following for your considera-
tion in connection with the Senate amendment to the first deficiency
appropriation bill providing as follows:

“That no part of the funds herein appropriated for tax refunds
where the eclaim is in excess of $10,000 shall be paid out except upon
hearings before any committee or officer in the department conduecting
the same, which hearings shall be open to the publie, and the decision
shall be a public document.” :

The portion of the amendment which provides for public hearings is
open to gerious objection. In the judgment of the responsible officials
of this department, this proposal is not consistent with sound adminis-
trative practice.

In order that the effect of the proposal may be clearly seen and
the necessity for it correctly estimated, let me review briefly the usual
procedure on a claim for refund,

After a claim for refund is filed by a taxpayer it regularly goes to the
office of the revenue agent in charge in the taxpayer's district and is
assigned to an agent for examlination. Conferences are held with the
taxpayer or his representative, the necessary examinations of the tax-
payer's books and papers made, and a report prepared. This report is
then reviewed in the office of the revenue agent in charge and is finally
submitted to the revenue agent in charge. Further conferences in his
office may be held, If he approves, the papers are forwarded to the
Income Tax Unit in Washington and assigned to an auditor for complete
review and consideration. The auditor's conclusion must then be re-
viewed and approved by his superiors before a final decision is reached.
Frequently further conferences with the taxpayer or his representative
are necessary. If the claim is In excess of §50,000, the entire file Iz
gent to the general counsel’s office and there assigned to a special group
for another complete review and again conferences may be held with the
taxpayer at this stage. The work of the attorney or attorneys who make
this review is then submitted to the head of the division, and, if ap-
proved, then to the general counsel or one of his assistants for final
approval.

In that connection I should like to raise the point that only
one general counsel passes upon a claim. No matter how much
confroversy there may be between subordinates in the depart-
ment, on all claims in excess of $50,000 the general counsel
has the final say as to whether or not the claim shall be
allowed. There is no review. He may entirely disagree with
all his subordinates, but the records are sealed; they are not
open to public inspection or to any review outside of the Treas-
ury itself. So in effect the whole Treasury Department in the
matter of large tax refunds is dominated by the chief counsel
and his organization. It i= evident, as the wvolumes of testi-
mony which I have on my desk indicate very clearly, that after
a decision has been rendered no subordinate is in a position to
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upset that decision or to question it without serlous risk to bis
own official position. So, notwithstanding the long list of sup-
posed checks which are placed upon the allowance of refunds,
there is no opportunity for anybody to object to the final deci-
sion because it is all under one head.

It might be compared with a bank examination or with an
examination of a corporation’s books. No board of directors of
a bank or a trust company or a corporation is willing to
take its own auditor’s review of the actions of the corporation
or the conduet of its business, particularly if that board in-
tends to submit such statements to public inspection or for the
purpose of obtaining credit. There is no other department in
the Government where there is not an audit by the Comptroller
General or some outside organization, but in the Treasury De-
partment there is no external audit or examination whatsoever.
So, notwithstanding the Secretary’s contention that many steps
are required to be taken before a refund can be made, it is
obvious that the refunds ecan be controlled without regard to
the record.

Further on the Secretary, in his letter to the chairman of the
committee, says:

In every important ease the file and recommendations go to the com-
misgioner's office, where the commissioner or one of his assistants re-
views the case. In addition, if the amount allowed is In excess of
$75,000, the general counsel, before transmitting the file of the com-
missioner prepares a complete statement of the case, which is sub-
mitted to the Joint Congressional Committee on Internal Revenue
Taxation and the matter held in abeyance for the 30-day period pro-
vided by law.

At some later time in my address I want to draw attention
to the Joint Congressional Committee on Internal Revenue pro-
vided for in the 1926 revenue act and to point out how that
joint committee has not functioned and is not now funetioning
and, so far as Congress is concerned, has been valueless. The
joint committee have obtained some results in the relations be-
tween themselves and the Treasury Department, but there has
been no report made to the Congress as the result of the estab-
lishment of that joint committee. Quoting further from the
Secretary’s letter:

During that time the staff of the joint congressional committee ex-
amines the claim, and, if they have any doubt as to the propriety of
its allowance, present their views, either by letter or conference, to the
general counsel's office for reconsideration.

It will thus be seen that no claim is allowed as a result of the action
of one or two individuals, but that on the contrary every claim has to
run the gantlet of thorough and complete audits, examinations, and
legal review by a staff of competent men, certain of them especially
chosen and trained for this work. It is my opinion that this system
completely and adequately protects the Government's interests,

With this picture of the procedure in mind it is difficult to see the
exact point at which a public hearing could properly be injected.
Surely the Congress would not contemplate a requirement that all these
proceedings be open to the publie, including the initial conference of
the revenue agent in the taxpayer's office in his examination of the
books ?

Of course no Senator who has offered any of the amendments
in regard to tax refunds contemplated any such ridiculous pro-
cedure. Such amendments have all provided for a final review
and final hearing, but have made no provision for any inter-
mediate hearing,

Continuing to read: -~

Each of the subsequent proceedings are steps in the department's
efforts to reach a correct conclusion by ordinary administrative prac-
tices. There is no point in the procedure for formal arguments and the
presentation of evidence as in a court of law or before the Board of
Tax Appeals.

That is a statement contrary to the facts, because in these
volumes of testimony taken before the special committee ap-
pointed by the Senate to investigate the Internal Revenue Bu-
rean reference after reference is made to hearings and to con-
ferences with groups of the Bureau of Internal Revenue, to-
gether with the taxpayer or his attorneys. To the extent that
there may not be any stenographic report made of these hear-
ings the Secretary is undoubtedly correct, and that is one of the
weaknesses of the present system. There are no stenographic
reports of what takes place in these conferences, and there is no
record to look up hereafter to determine what was said or done.
That is one of the great weaknesses of the present method of
settling these tax cases, as is evidenced by the volumes of testi-
mony that we have.

Continuing to read:

The record consists of evidence submitted from time fp time by the
taxpayer, frequently in affidavit form with his claim and somelimes
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furnished at a later polnt in the form of further afidavits and docu-
mentary proof; of facts obtained by the revenue agent from examina-
tions of the taxpayer's books and papers; at times of reports of agents
of the intelligence unit; and frequently of reports of engineers sent to
make examinations of the condition or value of tangible property. The
conferences consist of Informal discussions of the facts thus established
and the application of the law thereto. The record in each case Is neces-
earily an accumulation of work extending frequently over a long period
of time,

That is undoubtedly true; but all we have ever required in
any of these amendments put in in the Senate is that this
acecumulation of records on which they base their conclusions
may be open to examination either by the Joint Committee on
Internal Revenue Taxation or by the public, as the case may
be. The Senator from Tennessee [Mr. McKerLrar] suggested
the Board of Tax Appeals the last time we had this bill up, and
at that time his proposal seemed wholly impracticable because
of the accumulation of work.

The Secretary continues to say:

It is misleading to speak of the present procedure as a secret one,
Conferences between the only persons who have any real interest in the
matter should not be ecalled secret simply because the idly curious are
not privileged to be present,

That statement is so perfectly absurd that I should be sur-
prised if it were made by a schoolboy. It is perfectly obvious
that the publiec has an interest in all of these tax matters. It
is perfectly obvious that the more of these tax refunds, the
more of these tax credits, the more of these abatements there
are, the higher the tax rate is on all the rest of the public;
and to say that anyone outside of the Government representa-
tives and the taxpayer himself is actoated by idle curiosity
because he has an interest in these tax cases Is absurd. The
idea that the taxpayer and a representative of the Government
are the only persons at interest is the statement of a child,
because, as a matter of fact, the whole people of the Govern-
ment are interested, and they are represented only by two or
three clerks at modest salaries. That is the extent to which
the Government is represented, and that is the kind of repre-
sentation and that is all the representation that the Secretary
thinks the Government of the United States is entitled to, and
that is the only interest he thinks we should have—the interest
between two or three clerks and the taxpayer. I submit that
two or three clerks in the Treasury Department can not repre-
sent the public or the Government of the United States.

Every taxpayer is interested. Must a person who is interested
in his taxes be “idly curious”? He has a monetary, a very
real interest; and to say that the public which is interested is
only “idly curious" is to say the ridiculous.

The Secretary continues to say:

or because the procedure does mot permit the divulgence of facts of
interest only to the taxpayer and the Government—

A repetition of the absurdity that only the taxpayer and the
Government are interested in these facts—

or because it does not authorize the presence of tax experts seeking
information of interest to possible prospective clients or to competitors
of the taxpayer.

Now, we will see just how absurd that is

Every time a taxpayer is assessed by the Treasury Depart-
ment and resists the assessment, he must either negotiate with
the Government and secure an abatement, or he must appear
before the Board of Tax Appeals or before the Federal courts.
What happens when an assessment is made against a taxpayer
which he resists and which the department refuses to concede?
He appeals to the Board of Tax Appeals or he appeals to the
Federal court. As a matter of faet, the joint congressional
committee says there are 18,000 cases pending before the Board
of Tax Appeals, and that the cases are being filed at the rate of
600 a month.

Let us see how many of these people are willing to go and ex-
pose all of their records when they have a pecuniary interest.
When they want to secure a refund, when they want to secure
an abatement, they have no objections whatsoever to exposing
these records that the Secretary so jealously guards. They are
perfectly willing to submit everything to the Board of Tax Ap-
peals or to the Federal courts, all of which becomes a public
record,

We can look at Docket No. 7216 before the Board of Tax Ap-
peals in the case of R. Hoe & Co. In that case they submitted
a complete story of patents, the value of these patents, and all
the intricacies of their business, for the purpose of securing
$95,000. So the taxpayer, when he has a financial interest, is
not jealous of his patents or the intricacies of his business. He
is perfectly willing to expose them to the world. That is one

case ; and I have lists of other cases where companies have gone
before the Board of Tax Appeals and submitted their records
to prevent an assessment. or to secure a refund.

So if in these cases which in the judgment of the Treasury
Department must go to the Board of Tax Appeals or a Federal
court the taxpayers must expose all of their records, why are
the records of those who do not have like cases so sacred?
Why must they all be kept secret? Why must a man who is re-
quired to go to court by the Treasury Department expose all
his records, and why must the records in all other cases in which
the Treasury Department settles with the taxpayer be con-
sidered as secret and private?

We can take Docket No. 6926, the Deltox Grass Rug Co. case.
That case contained a complete story of patents, the values
placed on them, and all of their intimate business relations.

We can take Docket No. 7519, the H. B. 8Smith Machine Co.
There they tell the whole story of their stock ownership, their
relationship fo investors, and every other detail of their business,
when, as a matter of fact, there was only $10,000 involved.

We can take Docket No. 9368, the American Steel Co. It tells
of its trade relations with its subsidiaries and the history of its
huiséness, all for the sum of $46,000, which was involved in the
su

There is before the Court of Claims a whole group of sub-
sidiaries of the General Motors Co. They are laying bare the
story of their patents and business relations. The affairs of
the Perlman Rim Cog the Deleo Light Co., and others of their
subsidiaries are all submitted to the Court of Claims, because
they have a monetary interest.

In these cases there is no sacredness about the seerets of their
business. There is no sacredness about their financial relations;
but when the gettlement is made in the Treasury Department
all of these so-called trade secrets, all of these details of busi-
ness administration must be regarded as secret, and the publie
has no interest whatsoever in them, because anyone who does is
“idly curious”!

The Secretary continues in this letter:

There is a real purpose accomplished by the provisions of the act for-
bidding such disclosures. While certain large corporations may publish
from time to time their balance sheets, there are many smaller tax-
payers, particularly new and struggling corporations, whose business
could be rulned, for the disclosure of their financial position would fre-
quently encourage unfair business practices designed to eliminate them
from the field and possibly permit competitors to take advantage of per-
haps a temporarily weak condition.

That statement coming from a banker iz the most absurd I
ever heard, because there is not a business organization, there
is not a banker, there is mot a financier, there is not anyone
who knows anything about business who does not know that he
ecan go to the trade agencies or to the banks with which he is
doing business and find out the financial status, the earnings,
and the condition of any corporation in the United States. The
Secretary knows this. The Secretary is advancing that specious
argument for the purpose of beguiling Congress into making
these appropriations for the purpose of making refunds at will
to those to whom he chooses to make them.

It is silly to think that anybody is going to be ruined becanse
we let other persons see the financial statement or the earnings
of some corporation which makes a return to the Treasury
Department.

When a taxpayer wants anything out of the Treasury, when
he wants an abatement, there is no hesitancy about his expos-
ing all of these records.

The Secretary continues:

In addition it would reveal secret formule—

There is nothing in a tax-return statement that makes a tax-
payer reveal any secret formulse. I defy any one to present a
tax return of any corporation in which there is a question re-
quiring him to divulge or disclose his secret formule. My col-
league [Mr. VANDENBERG] suggests that perhaps the Secretary
means the secret formulse by which the taxpayer secures the
refund. That is probably correct.

Then the Secretary goes on to say:

In addition it would reveal secret formuls, secret trade processes,
and vital statistics, such as costs of production.

I again ask the Secretary to produce any tax form published
by the Treasury Department that requires the taxpayer to dis-
close his costs of produetion. I defy him to produce any form
which requires a corporation fo submit any vital statisties.

The Secretary continues:

Furthermore, it must be borne in mind that taxable net income is an
arbitrary fignre—

I will agree with that.
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often having but slight relation to the true business income of the con-
cern and scldom any relation to the financial condition or standing of
the taxpayer.

Why, certainly, That is what I am contending. The mere
return showing his earnings is not a criterion as to his finan-
cial standing. Hisfinancial standing may be as strong as the
Rock of Gibraltar, and yet he may have had a poor year in
earnings.

That would not in any way affect his financial standing, be-
cause he happened to have one year of poor returns. The Sec-
retary said:

Taxable net income may be greatly In excess of, or much less than,
true income,

You can put any kind of interpretation you like on that. I
continue :

The publication, therefore, of taxable net income would necessarily
be misleading.

That is a specious argument. No one has asked in any
amendment that we publish the taxable net income. No pro-
ponent of these amendments from time to time has ever sug-
gested that the net incomes be published. That is just an argu-
ment to mislead the public. All the proponents of these amend-
ments in this legislation have ever contended for is that these
records be public records and accessible to the publie, just the
same as a tax refurn in a State or a municipality is public
property and accessible to the public.

As I said before, the tax returns of Senators in their muniei-
palities, or the tax returns of corporations with the secretaries
of state, are public records, and accessible to those who choose
to go and look at them., That is all we request under this
system, that these records be made public records, and there is
always an attempt to confuse the public mind by attempting
to have the public think that the proponents of this legislation
want the income-tax statements published in the newspapers.
The newspapers themselves have helped to create that sort of
absurd theory of what we mean by these returns being public
records. They continue to say that we are curiosity seekers,
that we are idly curious, that we want all these records pub-
lished in the press, and that has been responsible for ereating
the public opinion that these records should not be public
records, and that the secrecy that exists should continume to
exist. There never was a case in my public experience where
the people were so misled as to what the proponents of this
legislation wanted.

The Secretary continues:

It might destroy publi¢ confidence in a well-managed business.

How could you destroy public confidence in a well-managed
business? If a business is well managed, the records will show
that it is well managed. The Secretary said:

It might destroy public confidence in a well-managed business, or
might unfortunately establish an unjustified confldence in the minds
of creditors or investors.

That is so absurd that if the whole matter were not serious,
one would have to laugh over it, because it is not suspected
that creditors or investors are so gullible that they rely upon
some public statement to justify their confidence or lack of
confidence. Any careful investor, any careful creditor, gets
the facts, and he has many agencies through which he can get
the facts. The fact that these returns were public records in
the Treasury Department would have no effect whatever on
the public confidence or lack of confidence in any corporation.

The Secretary says:

Particularly would this be probable, since the publication of the
figures would necessarily be incomplete and fragmentary.

No one asks for the puhlichtlon of the figures. No one has
requested it. No amendment we have offered has suggested any
such absurd thing. I continue to read from the Secretary:

Taxpayers should be permitted to contribute to the revenues of the
Government and adjust their tax liabilities without being forced to dis-
close their business affairs and policies, of interest only to competitors
and the curious, and without being subjected to the risk of improper
and unwarranted deductions.

There may be some truth in that, if all of these hundreds of
thousands of returns, with the complete data, were published in
the press of the country, which no one suggested and no one
wants, and which, of course, no newspaper would undertake to
do. The Secretary says:

Furthermore, in cases involving the so-called special assessment
provisions, the decision rests upon the data secured from competitors’
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returns, and these companies could rightly object to publication of thel
figures when they have no pending claim.

No one suggests any publication of any statement; but it {s
perfectly obvious that the taxpayer ought to know, when he
gets a special assessment, what sort of competitors he is being
compared with, so as to get this average assessment called
* special assessment.”

For the above reasons I respectfully urge that the provision for a
public hearing on these matters be eliminated.

Whether the final declsion of the department should be made a publie
docuntent of record presents a somewhat different problem, though it
would seem such action is open to most of the objections above enumer-
ated. At the present time all the larger cases are formally presented to
the joint congressional committee, and all the records of the department
relating to refunds are at all times open to the scrutiny of the members
of that committee and their agents. What more effective safeguarl
can be provided?

The Secretary concludes his letter to the chairman of the
committee, as follows:

I am sending similar letters to Senator Ssoor, chairman of the
Committee on Finance, Congressmen ANTHONY and Woob of the House
Committee on Appropriations, and Congressman HAwLEY, chairman of
the Committee on Ways and Means and the Joint Committee on Internal
Revenue Taxation,

That is just a continuation of the Secretary’s fight and per-
sistency in keeping from Congress all of the information that
Congress ought to have in making appropriations of billions
of dollars for refunds.

Not only that, but Congress, in fixing the tax rates, in low-
ering them, and in all probability having to raise them in g
very short time, has no fizures whatever, no statement, no facts,
from which they may judge the methods of the Treasury De-
partment in allowing these enormous abatements, refunds, and
credits,

This matfer has been before Congress for many years. For
five years we have been endeavoring to straighten out this
tangle. As the Senate knows, a special committee was ap-
pointed by resoclution of the Senate, of which the senior Sena-
tor from Indiuna [Mr. Warson] was first chairman, and later
I had the honor to be, which went very extensively into the
workings of the Internal Revenue Burean. We pointed out in
these many volumes the incompetency, the inefficiency, and the
favoritism existing in the department.

As the result of that effort, when the 1926 tax valuation came
before Congress, the Finance Committee, of which three or
four of our special committee were members, invited some of
the staff of the special committee before it, and we went into dis-
cussions at length to show the weaknesses of the department,
and endeavored to get some remedial legislation.

The outcome was, as most Senators will remember, that
incorporated in the 1926 aet was section 1203, which provided
for the Joint Congressional Committee on Internal Revenue
Taxation. Section 1203 reads as follows:

8EC. 1203. (a) There is hereby established a joint congresslonal com-
mittee to be known as the Joint Committee on Internal Revenue Taxa-
tion (herelnafter in this section referred to as the “ Joint committee ™),
and to be composed of 10 members as follows :

(1) Five members who are members of the Committee on Finance
of the Senate, three from the majority and two from the minority party,
to be chosen by such committee; and

(2) Five members who are members of the Committee on Ways and
Means of the House of Representatives, three from the majorlty and
two from the minority party, to be chosen by such committee,

(b) No person shall continue to serve as a member of the Joint
committee after he has ceased to be a member of the committee by
which he was chosen, except that the members chosen by the Com-
mittee on Ways and Means who have been reelected to the House of
Representatives may continue to serve as members of the joint com-
mittee, notwithstanding the expiration of the Congress. A vacancy
in the joint committee shall not affect the power of the remaining
members to execute the functions of the joint committee, and shall
be filled in the same manner as the original selection, except that (1)
in case of a vacancy during an adjournment or recess of Congress
for a period of more than two weeks, the members of the joint com-
mittee who are members of the committee entitled to fill such vacancy
may designate a member of such committee to serve until his successor
is chosen by such committee, and (2) in the case of a vacancy after
the expiration of a Congress which would be filled by the Committee
on Ways and Means, the members of such committee who are continuing
to serve as members of the joint committee may designate a person
who, immediately prior to such expiration, was a member of such
committee and who is reelected to the House of Representatives, to
serve until his successor is chosen by such committee.
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This is where I want to lay emphasis:

(¢) It shall be the duty of the joint committee—
(1) To Investigate the operation and effects of the Federal gystem
of interpal-revenue taxes.

Whether the committee has done anything of that sort we
have no report,

(2) To investigate the administration of such taxes by the Bureau
of Internal Revenue or any executive department, establishment, or
agency charged with their administration ;

(8) To make such other investigations in respect of such system of
taxes as the joint committee may deem necessary ;

(4) To investigate measures and methods for the simplification of
such taxes, particularly the income tax;

{5) To publish, from tlme to time, for public examination and Anal-
ysis, proposed measures and methods for the simplification of such
taxes, and to make to the Senate and the House of Representatives, not
later than December 31, 1927, a definite report thereon, together with
such recommendations as it may deem advisable; and

(6) To report, from time to time, to the Committee on Finance and
! the Committee on Ways and Means and, in its discretion, to the Benate
or the House of Representatives, or both, the results of its investigations,
together with such recommendations as it may deem advisable,

As a member of the Finance Committee of the Senate I find no
report has ever been made to that committee, and I doubt
whether any has ever been made to the Ways and Means Com-
mittee of the House.

(d) The joint committee shall have the same right to obtain data
and to inspect returns as the Committee on Ways and Means or the
Committee on Finance, and to submit any relevant or useful information
thus obtained to the Senate, the House of Representatives, the Com-
mittee on Ways and Means, or the Committee on Finance, The Com-
miitee on Ways and Means or the Committee on Finance may submit
such information to the House or to the Senate, or to both the House
and the Senate, as the case may be.

No committee action has been taken, so far as I am able to
find, by the tax commission, by the Finance Committee of the
Senate, or by the Ways and Means Committee of the House to
report any of their findings after the passage of this law in 1926.

(e) The joint committee shall meet and organize as soon as practi-
cable after at least a majority of the members have been chosen, and
shall elect a chairman and vice chairman from among its members and
shall have power to appoint and fix the compensation of a elerk and
such experts and clerical, stenographic, and other assistants as it deems
advisable,

(f) The joint committee, or any subcommittee thereof, is authorized
to hold hearings and to sit and act at such places and times, to require
by subpena’ or otherwise the attendance of such witnesses and the pro-
duction of such books, papers, and documents, to administer such oaths,
to take such testimony, to have such printing and binding done, and to
make such expenditures as it deems advisable. The cost of stenographic
services in reporting such hearings ghall not be in excess of 25 cents
per hundred words. for witn shall be issued under the
slgnature of the chairman or vice chairman.

The other paragraphs contain provisions with reference to
the members not receiving any extra compensation and provid-
ing that the expense of the committee is to be paid out of the
contingent funds of the two Houses.

Mr. President, I submit that Congress adopied this means in
an effort to correct all of the evils that were disclosed by the
committee which investigated the Bureau of Internal Revenue.
It passed this law expecting that the joint commission would
do the things that the special committee had been doing in the
way of investigating the administration of the department and
for determining the advisability of the many credits and refunds
that were made. By hearsay and by inguiry I have learned that
they have done some very good work, but I also submit that they
have absolutely mo authority whatsoever. The Secretary lays
emphasis on the fact that before these large refunds are made
the records must be sent down to the joint tax commission for
investigation and they must remain there 30 days before pay-
ment is made. But I submit that when the committee has
protested seftlements based on these papers, the Treasury De-
partment has gone ahead and made them anyway. That shows
what a farce the whole effort of Congress has been to secure
any reliable control over the disbursements of moneys by refunds
or to control abatements and credits which have been given to
the corporations and individuals.

In the first deficieney bill that went to conference and which
was held up in conference for such a long time was contained
the amendment proposed by the Senator from Tennessee [Mr.
McKerrar]. I want to draw attention to the language in the
amendment adopted by the Senate and which went to con-

Qoh
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ference, and the form of agreement which comes back in the
conference report. The amendment which the Senate placed in
the first deficiency bill provided :

That no part of the funds herein appropriated for tax refunds, where
the claim is in excess of §10,000 ghall be paid out except upon hearings
before any ecommittee or officer of the department conducting the
same, which hearings shall be open to the public and the decision shall
be a public document,

When the conference report came back to the Senate we
found that the conferees had changed this language to read:

Provided, That no part of the foregoing appropriation shall be used
to pay any refund of any income or profit tax pursuant to a claim
allowed under the enactment of this act in excess of $20,000,

The conferees raised it to $20,000. I submit they had no
authority to raise it to $20,000. I submit that that amount was
not mentioned in either House, and they had no right to put
in the amendment agreed upon anything that was not in the
amendment of either House.

I want to point out next the language which is used. The
purpose of it is very obvious. It is provided that “ The refund
shall not be made pursuant to a claim allowed after the enact-
ment of this act.” It is months since this list of $75,000,000
was sent down here by the Budget for an appropriation to pay
claims for refunds. It was contended, as I understand, before
the Appropriations Committee that they did not know at that
time where this money was going, that the appropriation was
to pay claims that would be settled in the future. I do not
believe that statement. I believe they knew then the claims
that they were going to allow, otherwise they would not have
been able to estimate the $75,000,000. I contend that since
that time many claims have been allowed for which the $75,-
000,000 will be used and, therefore, will not come under the act
because the provision ig “ the profits tax pursuant to the claim
allowed affer the enactment of this act.” Of course, this act
will probably not be signed until Monday, and by that time, in
all probability, all of the $75,000,000 will be allowed in refunds
and, therefore, all claims having been allowed, they will not
come under the amendment,

The agreement between the conferees contained this lan-
guage:

Other than payments in cases in which a sult in court or a proceeding
before the Board of Tax Appeals has been or shall be instituted, or
payments in eases determined upon precedents established in decisions
of courts or the Board of Tax Appeals,

Who determines whether a precedent has been established?
The same secret agencies that determine all the tax refunds,
the same secret agencies that determine all abatements, the
same secret agencies that determine all credits, will determine
in making these refunds whether a precedent has been estah-
lished by a decision of the Board of Tax Appeals or by a de-
cision of the court. So we are placed in the perfectly silly
and absurd position which we occupied before we ever enacted
the provision.

Then the provision continues:

Unless a hearing has been held before a committee or official of the
Bureau of Internal Hevenue and the decision of the Commission of
Internal Revenue in such refund allowance in cases of $20,000 shall be
a public record.

Of course the decision is a public record. Every time they
publish a list, as a matter of fact, of the refunds made that
is a decision in itself. But assuming that that is taking a
rather limited view of the situation and assuming that they
would be required to give us more than a mere statement of
a refund, it is a perfectly simple matter for the general counsel
of the Bureau of Internal Revenue to say, “I have examined
the papers in such and such a case and my decision is that a
refund of $50,000 is justified,” and that would be the decision
and that would be all we are entitled to. The absurdity of the
proposition is so apparent that I would rather see nothing in
the bill than such a ridiculouns provision.

Mr. President, in view of the lateness of the session I do
not want to take up any more time of the Senate to discuss
the matter. I just want to express the hope that our new
President will take some interest in seeing that a proper method
of checks and balances is established so this absurdity ean not
be persisted in.

Mr. McKELLAR. Mr. President, the senior Senator from
North Carolina [Mr. Simamons], who for the moment is absent
from the Chamber, had a good deal to say about the present
commission for internal revenue taxes doing its full duty.
The representative of that commission is Mr. Parker, whose
proof was taken by me in the hearings,
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Mr. Parker is a very competent man, I think, and here is what
Mr. Parker had to say about the duties of that commission in so
far as the tax refunds are concerned:

Senator McKrLLar. In other words, you are powerless under this?

Mr. Papker. The statute gave us no power, but we went further
than that. I had a conference with Judge Green, who was chalrman
of the commitiee at that time, and we went over it very carefully, and
we wanted to do whatever Congress intended. We did not think that it
was the intent of Congress to say that we had no duties, and we con-
cluded that probably Congress intended that we should examine these
refunds and find out the general cause of them, so that it could be
informed as to why these amounts were expended and how. That was
one purpose.

Another purpose was for the committee itself in its work to keep in
touch, not only in general with tax matters, but specifically to find how
the law worked, and to see the practical application of the various
provisions of the act.

And, third, we thought that it was proper to make to the Bureau of
Internal Revenue certain comments, criticisms, or suggestions in regard
to these particular cases,

Now, in general, it was agreed between Judge Green and myself that
no definite statement of approval or disapproval was required—

Meaning in any tax-refund case—

and that if we raised certain issues to the bureau it was thought that
they wonld cooperate and that they would examine that case again on
those issues that we raised. Having raised the issues we thought that
our duties were accomplished under the act.

Senator McKELLAR. Now, let me ask you: Did you approve of the
gettlement by which $26,000,000 was returned to the United States
Bteel Co.?

Mr. Parxer. Just as I stated, we did not approve or disapprove; but
we looked over the case. Mr. Chesteen, chief examiner, looked over the
case. We went into the principal issues and one issue was about con-
golidated returns, that is, consolidated invésted capital. The burean
very frankly admitted that they were in a dilemma about that com-
putation, that the decisions of the courts, the Board of Tax Appeals,
and their own regulations were in conflict. The result was that they
had to make a settlement of that issue as best they could. It is
admitted that it does not follow exactly any one of the three rules.

Now, Mr. President, I wish to say about this that the Joint
Committee on Internal Revenue Taxation by the statement of
its executive officer admits it has no power to pass upon tax
refunds; and it has not done so. The power has been taken
out of the provision creating the joint committee. It was
emasculated in conference when that matter was up nearly two
years ago, just as the power of this amendment was taken out
of it by the conference. So, it seems to me that this bill ought
to be sent back to conference; we ought to vote down the con-
ference report; and I hope the Senate will do so, If we are
going to vote on the conference report now, I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. COUZENS. Mr. President, what is the guestion?

The PRESIDING OFFICER (Mr. Epce in the chair). The
question is upon agreeing to the conference report on House
bill 15848.

Mr. COUZENS. I ask the Senator from Tennessee if he is

going to ask for a separate vote on amendment No. 15 or permit
the vote to be taken on the bill in its entirety?
" Mr. McKELLAR. We can not ask for a separate vote; we
have to vote on the conference report as a whole, If the report
should be rejected that would send it back to conference, when
the conferees ean again meet and insert a real provision in the
bill if they desire to do so. I desire the conference report voted
down, and I hope Senators will vote it down and send it back
to the conference committee in order that the conferees may
bring in another report containing an effective provision, which
will properly safeguard the payment of fax refunds. Ample
time remains to do that.

Mr. WARREN. Mr. President, of course, as Senators very
well know, there can not be a separate vote on any provision of
the conference report. The vote must be “yea” or “nay” on
agreeing to the report.

Mr, BRATTON, Mr. President, a parliamentary inquiry.
what form is the question to be taken?

The VICE PRESIDENT. The question is on agreeing to the
conference report. The clerk will eall the roll,
The Chief Clerk proceeded to call the roll.

Mr. GEORGE (when his name was called).

In

I have a pair

with the senior Senator from Colorado [Mr. PHIPPs], but I am

advised that if present he would vote as I expect to vote on this

question. I am, therefore, at liberty to vote.
The roll call was concluded.

I vote “ yea.”
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Mr. REED of Pennsylvania -(after having voted in the affirma-
tive). 1 transfer my pair with the Senator from Delaware
[Mr. Bayarp] to the Senator from Massachusetts [Mr. GILLETT] -
and let my vote stand.

The result was announced—yeas 66; nays 16, as follows:

YEAS—66
Ashurst Fletcher Mayfield Smoot
Barkley George Metealf Steck
Bingham Gerry Moses Stelwer
Blease Glass Neely Stepliens
Borah Glenn Norbeck SWANSon
Bratton Gofr Oddie Thomas, Idaho
Broussard Gould Overman Thomas, Okla.
Bruce Greene Pittman Trammell
Burton Hale Ransdell Tydings
Capper Harris R . Vandenberg
Caraway Hastings Robinson, Ark. Wagner
Copeland Hawes Robinson, Ind. Walsh, Mass.
Curtis Hayden Backett Warren
Dale Jones Sheppard Waterman
Deneen Kendrick Shortridge Watson
Edge KE{\M Simmons
Fess MecNary Smith

NAYS—16
Black Din King Nye
Blaine Frazier McKellar Tyaon
Brookhart Harrison MeMaster Wgal!h. Mont.
Couzens Heflin Norris Wheeler

NOT VOTING—13

Bayard Johnson Phipps Shipstead
Edwards La Follette Pine
Gillett Larrazolo Reed, Mo. e
Howell McLean Schall

So the conference report was agreed to.
SENATOR THOMAS F, BAYARD

Mr. HASTINGS. Mr. President, the name of Bayard will on
the 4th of March next disappear from the rolls of the Senate.
I think it quite worth while at this time to call to the attention
of the Senate the fact that the senior Senator from Delaware
[Mr. Bavyarp] is the fifth distinguished person of the same
name and the same family who has represented the State of
Delaware in the United States Senate.

James Asheton Bayard, sr., the great-grandfather of the
present Senator, served in the United States Senate from No-
vember 13, 1804, to March 3, 1813, when he resigned. He had
also served in the House of Representatives in the Fifth, Sixth,
and Seventh Congresses. He was a member of the commission
which negotiated the treaty of Ghent, signed December 24, 1814.
He had declined the appointment of minister to France, ten-
dered by President John Adams in 1801, and also declined the
appointment to Russia, tendered by President James Madison
in 1815.

This Senator Bayard had two sons who served in the United
States Senate—Richard Henry Bayard, from June 17, 1836, to
September 19, 1839, when he resigned to become chief justice of
Delaware, and again from January 12, 1841, to March 3, 1845.
This son was a great-uncle of the present Senator. The other
son was James Asheton Bayard, jr., who served as United States
Senator from Delaware from March 4, 1851, to Janunary 29,
1864, and again from April 5, 1867, to March 3, 1869. This son
was the grandfather of the present Senator.

Probably the most distingnished member of this family was
Thomas Francis Bayard, sr., who served in the United States
Senate from March 4, 1869, to March 6, 1885, when he resigned
to become Secretary of State in the Cleveland administration.
He was also & member of the Electoral Commission created to
decide the contest in the presidential election of 1876. He was
ambassador to Great Britain from 1893 to 1897. This was the
father of the present Senator, THoMmAs Franxcis, Bavarp, Jr.,
who is now about to retire after a service here of a little more
than six years,

To this remarkable record must be added this additional fact:
The grandfather of the original Senator Bayard, Richard Bas-
gett, served in the United States Senate from March 4, 1789, to
March 3, 1793.

It will be observed that there have been four Bayards in
direct line serving in this body—the present incumbent, his
father, his grandfather, and his great-grandfather. In addition
to that there were a great-uncle by the name of Bayard and a
great-great-grandfather, Senator Bassett.

I doubt whether any family from any State has any such
record of public service anywhere, and I am quite sure there is
no record which compares with this in a body as important as
that of the United States Senate,

Senator Bavarp married Miss du Pont, another one of those
old and distinguished families of Delaware. The Du Pont fam-
ily is also prominent in the public service of this country. In
the history of the Army and Navy the name of Du Pont is
prominent, and two members of that family also have served as
United States Senators from the State of Delaware—Henry A.
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du Pont and T. Coleman du Pont. Senator and Mrs. BAYARD
have five children, and this record will ghow that eight of their
ancestors served in the United States Senate from the little
State of Delaware,

What a wealth of inheritance this is! And at the same time
what a responsibility such a distinguished ancestry places
upon these children !

It has been no freak of fortune which has made a record like
this; there has been a real substance back of it all. Greater
opportunities may have come to some in this list that make
them stand out bolder than others, but no man in the Senate,
and I doubt any man or woman in Delaware, will doubt but that
THOMAS F. Bayarp, Jr,, has conscientiously and with fidelity
performed his duties as a United States Senator, and I am sure
as he leaves this Chamber he carries with him the good wishes
of every Senator here from the oldest in the service to the
youngest,

SETTLEMENT OF CLAIMS AGAINST THE UNITED STATES

Mr. McMASTER submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
9285) entitled “An aet to provide for the settlement of elaims
against the United States on account of property damage,
personal injury, or death,” having met, after full and free
conference, have agreed to recommend and do recommend to
their respective Honses as follows:

That the Senate recede from its amendment numbered 7.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 25, with two related
amendments, as follows: On page 8, line 25, and page 9, line 1,
strike out the following: “if the claim acerued after April 6,
1925"; on page 19, strike out in lines 19, 20, and 21, the fol-
lowing: %, and except that any claim accrued after April 6, 1925,
but prior to the passage of this act, may be filed within one year
after the passage of this act”; and the Senate agree to the
same.

W. H. McMASTER,
THOMAS F. BAYARD,
Managers on the part of the Senate.
CuARLES L. UNDERHILL,
Ep. M. Irwrx,
Managers on the part of the House.

The report was agreed to.
TETON NATIONAL PARK, B. DAK.
Mr. NORBECK submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House fo the bill (8. 4385)
to establish the Teton National Park in the State of South Da-
kota, and for other purposes, having met, after full and free
conference have agreed to-recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House and agree to the same with amendments as
follows: In line 2 of the matter inserted by said amendment,
after the word “ when,” insert the following: “ a quantum, satis-
factory to the Secretary of the Interior, of,” and at the end of
section 4 of said amendment add the following: “: Provided, That
in advance of the fulfillment of the conditions herein the Secre-
tary of the Interior may grant franchises for hotel and for
lodge accommodations under the provisions of this section™;
and the House agree to fhe same. . =

PeTER NORBECK,

Joax B. KENDRICK,
GErALD P. NYR,
Managers on the part of the Senate.
Dox B. Corton,
Appison T. SMITH,
{ JouN M. EvANs,
Managers on the part of the House.

The report was agreed to.
BEPRESENTATIVE HOMER W. HALL

Mr. NORRIS. I wish to call up a joint resolution passed by
the House which was transmitted to the Senate to-day.

The joint resolution (H. J. Res. 434) to appeint HoMer W.
Harr a member of the subcommittee of the Committee on the
Judiciary, established under House Joint Resolution 431 to
inguire into the official conduct of Grover M. Moscowitz, United
States district judge for the eastern district of New York, was
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vrg:d! twice by its title and considered as in Committee of the
ole.

Mr. NORRIS. The Senate passed a House joint resolution
the other day permitting the subcommittee of the Committee on
the Judiciary of the House to operate during the recess after
the adjournment of the present Congress. One of the members
of that subcommittee has died since we passed the joint resolu-
tion, and this simply names Mr. HaLr in place of the deceased
member.

The joint resolution was reported to the Senate without
amer;gment, ordered to a third reading, read the third time, and
passed.

TRIBUTE TO RETIRING SENATORS—COMMITTEE APPOINTMENT

Mr. ROBINSON of Arkansas. Mr. President, the friends of
the Benator from Delaware [Mr. Bavagrp], particularly those
on this side of the Chamber—and every Senator who sits on
this side is his friend—feel keen appreciation for the ftribute
just paid to the Senator from Delaware by his colleague [Mr.
HasTings]. It is a most extraordinary and unpsual circum-
stance in the proceedings of the Senate. The Senator who has
just spoken is allied with the majority party, the party that
dominates the business of the Senate. The senior Senator from
Delaware throughout his life has been a faithful member of the
Democratic Party. Speaking without regard to partisan align-
ment, the State of Delaware has been ably represented by the
Senator who will retire on the 4th of March, Mr. BAYARD.
He has been uniformly courteous, always kind and generous,
and exceptionally able in the performance of his duties.

May I take just a moment to refer to the fact that by the
chances of politics, and the misfortunes of political warfare, a
number of Senators will -not serve in this body following the
4th of March, at least until their constituents rectify the mis-
takes they made in the last election and vote to return them
here. Among them are the cultured Senator from Maryland
[Mr. Brucg], the faithful and diligent Senator from New Jer-
sey [Mr. Eowarps], the loyal and painstaking Senator from
Rhode Island [Mr. Gesry], the genial and able Senator from
Texas [Mr. MayrieLp], and the brilliant Senator from West
Virginia [Mr. NEELY].

There have been times when, in the heat of debate, feeling
has run high in the Senate; but on oceasions like this those
times are forgotten, I think we may all join in a brief and
just tribute to these Members who have so well performed
their duty.

There is another Senator who has sat by my side during the
last few years who is voluntarily leaving the United States
Senate, Recent times have not brought to this body an abler,
more determined, more eloguent, or faithful Senator than the
senior Senator from Missouri [Mr. REEp]. Aggressive by na-
ture, unyielding in his assertion of prineiple, he commands the
respect and the confidence of all of his colleagues.

A few days ago he asked to be relieved from service on a
special committee of the Senate, the select committee charged
with the investigation of campaign expenditures in senatorial
primaries and elections. No action was taken on his request
at the time it was made. The duties which that committee has
been called upon to perform have been in their nature arduous
and somewhat disagreeable. Under the leadership of the
Senator from Missouri, the committee has performed its duties
in a spirit of fidelity to the highest traditions and the undying
glory of this great body.

I now ask unanimous consent that the Senator from Missouri
may be relieved from further service on the select committee,
and that the Chair, at his convenience, appoint a Member to
succeed the Senator from Missouri.

I thank the Senate for its courteous consideration.

The PRESIDING OFFICER (Mr. McNArY in the chair).
‘Without objection, the senior Senator from Missouri [Mr. ReEp]
will be relieved from further service on the select committee.
At a lafer date the Presiding Officer of this body will appoint
his successor.

Mr. NORRIS. Mr. President, the request made at that time
by the Senator from Missouri had another part to it. Techni-
cally speaking, the suggestion made by the Senator from
Arkansas is correct. The Chair under the original resolution
will appoint the successor of the Senator from Missouri; but
I take it that we should pay further respect to the Senator
from Missouri for the work he has done as chairman of the
committee if we complied with his further request, which was
that the Senator from Arkansas [Mr. Rosinson] should succeed
him on the committee,

I ask unanimous consent that that be done, and that the
Senator from Arkansas be appointed to succeed the Senator
from Missouri as chairman of the special committee,

The PRESIDING OFFICER. The Senator from Nebraska
asks unanimous consent that the Senator from Arkansas [Mr.
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Ropinson] be appointed fo succeed the Senator from Missouri
[Mr. Reep] as chairman of the special committee. Is there
objection? The Chair hears none; and the Chair appoints the
Senator from Arkansas in place of the Senator from Missouri.
Mr. ROBINSON of Arkansas. Mr. President, the service re-
quired is not an easy one. It will be impossible for anyone
to fill the place vacated by the Senator from Missouri, I would
not accept this assignment if it were made under other condi-
tions; but, under the circumstances, I will attempt to serve.

SECOND DEFICIENCY APPROPRIATIONS
Mr, WARREN submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
17223) making appropriations te supply deficiencies in certain
appropriations for the fiscal year ending June 30, 1929, and prior
fiscal years, to provide supplemental appropriations for the
fiscal years ending June 30, 1929, and June 30, 1930, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its amendments numbered 13,
33, 36, 37, 43, 44, b6, 69, 70, and 92.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 8, 4, 5, 6, 9, 10, 12, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 34, 35, 38, 39,
40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 54, 55, 57, 59, 60, 62, 63, 64, 65,
66, 71, 72, 73, 75, 16, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88,
89, 90, 91, and 93, and agree to the same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lines 10
and 11 of the matter inserted by said amendment strike out the
following : “ by contract or otherwise as the President” and in-
gert in lien thereof the following: *, in the discretion of the
President, by contract or otherwise, as he”; and the Benate
agree to the same.
© Amendment numbered 8: That the House recede from its dis-
agreement to the amendment of the Senate numbered 8, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read as
follows:

* CIVIL SERVICE COMMISSION

“ Qalaries: For an additional amount for personal services in
the District of Columbia and in the field, fiscal years 1929 and
1930, $161,000.

“Traveling expenses: For an additional amount for traveling
expenses, including the same objects specified under this head in
the independent offices appropriation act for the fiscal year 1929,
fiscal years 1929 and 1930, $34,500.

“ Contingent expenses: For an additional amount for con-
tingent expenses, including the same objects specified under this
head in the independent offices appropriation act for the fiscal
year 1929, fiscal years 1929 and 1930, $4,500.”

And the Senate agree to the same,

Amendment numbered 11: That the House recede from its
disagreement to the amendment of the Senate numbered 11, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment, insert the following:
“: Provided, 'That in the expenditure of any appropriations
made under such public resolution, the commission is author-
ized to delegute to a board of alternates, designated by the
commission for that purpose, any of the powers and duties
vested in the commission by such public resolution, and the acts
of such board of alternates shall have the same forece and
effect as though performed by the commission. The commis-
gion or the board of alternates may authorize the disburse-
ment of funds, approved for disbursement by either of them,
direetly through a disbursing agent appointed or designated
by the commission for that purpose, or may authorize such dis-
bursing agent to advance funds to the insular treasury for
effecting approved disbursements”; and the Senate agree to
the same,

Amendment numbered 31: That the House recede from its
disagreement to the amendment of the Senate numbered 31,
and agree to the same with an amendment as follows: After
the word “Congress),” where it appears in such amendment,
insert the following: *fiscal years 1929 and 1930,” and the
Senate agree to the same.

Amendment numbered 32: That the House recede from its
disagreement to the amendment of the Seniate numbered 32, and
agree to the sume with an amendment as follows: In lien of the
sum named in said amendment insert *$100,000"; and the
Benate agree to the same,
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Amendment numbered 45: That the House recede from its
disagreement to the amendment of the Senate numbered 45, and
agree to the same with an amendment as follows: In liem of
the sum “ $12,000,000,” in said amendment, insert the following :
* $7,400,000, to be allocated in equal amounts to each vessel
and ”; and the Senate agree to the same.

Amendment numbered 53: That the House recede from its
disagreement to the amendment of the Senate numbered 53, and
agree to the same with an amendment as follows: Restore the
matter stricken out by sald amendment, amended to read as
follows :

! “ BUREAU OF PROHIBITION

“ Narcotic enforcement: For an additional amount for the en-
forcement of the acts relating to narcotics, including the same
objects specified under this head in the act making appropria-
tions for the Treasury Department for the fiscal year 1930,
$200,000.”

And the Senate agree to the same.

Amendment numbered 61: That the House recede from its
disagreement fo the amendment of the Senate numbered 61,
and agree to the same with an amendment as follows: In line
3 of the matter inserted by said amendment, strike out
*§185,000" and insert “§150,000”; and the Senate agree to
the same.

Amendment numbered 67: That the House recede from its
disagreement to the amendment of the Senate numbered 67,
and agree to the same with an amendment as follows: In line
13 of the matter inserted by said amendment, after the article
“a,” insert the following: “laboratory and”; and the Senate
agree to the same.

Amendment numbered 58: That the House recede from its
disagreement to the amendment of the Senate numbered 58,
and agree to the same with an amendment as follows: At the
end of the matter inserted by said amendment, strike out the
period and insert the following: “: Provided, That no part of
this appropriation shall be available for demonstration work in
rural sanitation in any community unless the State, county, or
municipality in which the community is located agrees to pay
one-half the expenses of such demonstration work "; and the
Senate agree to the same.

Amendment numbered 68: That the House recede from its
disagreement to the amendment of the Senate numbered 68, and
agree to the same with £n amendment as follows: Strike out
all of lines 14 and 15 of the matter inserted by said amend-
ment after the syllable “ary™ and insert in lieu thereof the
following: “ 25, 1929 ; and the Senate agree to the same.

Amendment numbered 74: That the House recede from ita
disagreement to the amendment of the Senate numbered 74, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment, insert the following :

“ CORPS OF ENGINEERS

“ Interoceanic canals: For every expenditure requisite for and
incident to the investigation and survey to determine the prac-
ticability and cost of enlarging the Panama Canal to the extent
which may be necessary to meet the future needs of shipping,
and the practicability, necessity, and cost of an interoceanie ship
canal over Nicaraguan territory, $150,000, to remain available
until expended.”

And the Senate agree to the same.

Amendment numbered 94: That the House recede from its
disagreement to the amendment of the Senate numbered 94, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read as
follows :

= “ SHORT TITLE

“This act may be cited as the ‘second deficiency aect, fiscal
year 1929." "
And the Senate agree to the same.
F. E. WARREN,
Hexry V.. KEYES,
Lre 8. OVERMAN,
CARTER (GLASS,
Managers on the part of the Senate.
Wi R. Woob,
Louvis 0. CRAMTON,
JosepH W. Bymns,
Managers on the part of the House.

Mr. WARREN. I move the adoption of the report.

Mr. BROOKHART. Mr, President, I shall occupy but a few
moments, I ask the chairman of the committee if this is the
bill that rejected the employees’ pay amendment adopted by
the Senate?
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Mr. WARREN. Tt is the bill which contained the proposi-
tion coming from the House to cover deficiencies for the current
year; and also the proposition made by the Senator from Iowa;
both of which in the end were cut out of the bill because it
was not considered that the conferees could give the matter
sufficient time to bring out a bill that would be satisfactory
perhaps to the Senator himself, and certainly not to all.

Mr. BROOKHART. Mr. President, of course I regret that
this amendment had to be rejected, especially since everybody
seemed to agree to its justice. Unfortunately, other proposi-
tions were improperly tied to it, and that was what prevented
the agreement.

On the merits of this proposition there can be no doubt.
These are the underpaid employees. We had a proposition
presented from the House calling for a reduction of ceriain
salaries. It is not due to anything coming from the Senate.
Objections to that situation grew out of action by the House
in the original bill. .

The Senate accepted the provision in the House bill a year
ago as to those increases, and later a ruling of the Comptroller
General seemed to aggravate the situation to some extent.

Whether those positions should be reduced or not, there is
no doubt that these advances voted by the Senate should have
been made. Now they ecan not be made. I regret that that
is so and promise that the future will bring this matter to
an issue, and, I hope, a successful issue,

Yesterday Doctor CopeLaxp, the Senator from New York,
said that a man lives on one-third of what he eats, and the
doctors live on the other two-thirds. Mr. President, we will
have to say to the Government employees, instead of the
advances to which they are justly entitled they must eat
less and save doctors’ bills.

The PRESIDING OFFICER. The question is on agreeing
to the conference report.

The report was agreed to.

., SALT CREEK OIL LEASES

Mr. WALSH of Montana. Mr. President, I rise to submit
some observations upon an address made some days ago by
the chairman of the Committee on Public Lands and Surveys
[Mr. NyE] in relation to the report submitted to the Senate by
certain members of that committee concerning the so-called
Salt Creek royalty oil contracts.

Although the report is frequently referred to as the Walsh
report, and perhaps properly enough so, seeing that it was pre-
pared and submitted by me to the committee, it will bear repe-
tition that it is signed and approved by 7 of the 15 members of
the committee, 1 of the members of the committee, it is under-
stood, being ill and unable to participate in the work of the
committee. It is quite proper here to observe that that is the
only report which has been submitted to the Senate with re-
spect to that feature of the work of the committee. Indeed,
it is the only report which was submitted to the committee
itself, save for a single exception.

A report was prepared and submitted to the committee by
the Senator from Illineis [Mr. GLexx], but if my information
is correct, he found it impossible to get any other member of
the committee to concur with him in that report. It was the
second draft made by the Senator from Illinois, the first having
been shown to contain some errors of faet of more or less
consequence, and it was subsequently withdrawn by him.

I want to remark, in this connection, that the chairman of
the committee is in substantial agreement with the report sub-
mitted to the Senate, which all agree contains an accurate,
substantial, and full statement of the facts developed by the
committee.

The chairman of the committee agrees that the Department
of the Interior is open to censure for the part it had in this
transaction. The right to censure the Department of Justice
is, however, questioned by him. The only objection, so far as
the Department of the Interior is conecerned, is that the censure
of the report is too severe. That that is the attitude of the
chairman will be gathered from the following extracts from
his address. Referring to what he thought was the possibility
of preparing a report which would have substantially the unan-
imous support of the committee, he said, as appears on page
3508 of the REcorp:

Such a report, in the face of committee findings, would not have
been, with my aid and consenf, one necessarily free from criticism
of the Departments of Justice and Interior, which are involved in this
controversy, but it would most assuredly be devold of that measure of
censure which has been accorded in the Walsh report.

Again he said, as appears at page 3509

1 am ready to agree that care and diligence were assuredly lacking
on the part of the solicitor of the department when the matter was
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submitted to him, It appears first that he did not give the matter
more than passing consideration, but close study of the record would
lead one to believe that when the solicitor was asked for an opinion
on the question of renewal, though the solicitor offered his opinion
on the following day he had in fact given the matter study through
several days and was thus prepared to render such opinion as he
did upon wvery short notice. I feel, too, that care and dillgence were
lacking in a degree when Secretary Work failed to awail himself of
the advice of the office of the Attorney General before renewing the
contract. While it is problematical, in the absence of positive protest
based upon the lack of conformity between the successful Sinclair
bid and the advertisement for bids, that the office of the Attorney
General would have reached any other conclusion at that time than
wias reached by the Interior Department, it does seem to me that
the great and prominent attention which was nationally given to
the question of the Sinclair deals, and the magnitude of the amount
involved in the contract and its intended renewal, would have
prompted a man occupying the place of Secretary of the Interior
to have utilized in the fullest the available advice of the Justice
Department in connection with any matter in which the Sinclair in-
terests were involved, and this no matter how apparent the rights of
parties concerned might have been on the face of the contract or other
agreement.

At page 3511 the Senator is reported as saying:

I believe that censure is owing the Secretary of the Interior, censure
is owing the Solicitor of the Interior Department, but, in all fairness
to them, the facts ought to be brought out to show that there has
been nothing brought into the record to indicate that there was any-
thing unworthy or unclean in the motives which moved them when
they were engaged in this transaction.

The following is found at pages 3515 and 3516:

Mr, WarLsg of Montana. I have paid what I think is a just tribute
to Mr. Kenyon's opinion of October 8 or October 10, but I would like to
inquire of the Senator from North Dakota if he thinks that Mr. Kenyon
discharged his full duty when he never called the attention of either
Colonel Donovan or the Attorney General to the request of the Depart-
ment of the Interior for an opinion, and does the Senator think Mr,
Kenyon is entirely free from blame when he never even looked at the
authorities which eventually convinced him that Kem was right?

Mr. Nye. No, Mr. President; I do not think I could so argue, not by
any manner of means; but I am not unmindful of the fact that Mr.
Kenyon and Mr. Chandler were brought into this case last March and
were given a specific duty to perform. When the case came to them, I
think I can understand how they felt and why they felt that it was
sent to them primarily as a matter of information which they were to
mill over.

Mr. WALsH of Montana. Let us take the questions one at a time.
Colonel Donovan learned of this matter from a newspaper while he was
in the State of New Mexico, some four months after the case went to
the department. Does the Senator think that Mr. Kenyon discharged
his duty when fpr four months he did not even mention to Colonel Dono-
van that the letter addressed to Colonel Donovan asking an opinion had
come to his attention?

Mr. NyYg. Mr, President, I could not severely eriticize Mr, Kenyon for
that.

Mr. WaLsH of Montana. That was not the question I asked. Kenyon,
in the Department of Justice, received a letter addressed to Colonel
Donovan requesting an opinion from the Department of the Interior and
did not even look at the authority cited and did not call Colonel Dono-
van's attention to it for four months. I ask the Senator if he thinks
that is not subject to reprehension?

Mr. NYE. Yes; I think that i{s subject to criticism. I believe the
unfortunate thing all the way through is the lack of understanding on
the part of Kenyon and Chandler as to angles of the question that were
quite thoroughly removed from the duties which were directly before
them,

Mr. President, it will appear, then, that the chairman of the
Committee on Public Lands and Surveys agrees that the Secre-
tary of the Interior is subject to censure, he agrees that the
Solicitor of the Department of the Interior is subject to censure,
he agrees that the subordinates in the Department of Justice
to whom this matter was entrusted are subject to censure.
Yet it appears that he is unable to concur in the simple declara-
tion of the report joined in by seven members of the committee
to the effect that—

It is the judgment of this committee that both departments are cpen
to censure for the manner in which the feature of the public business
herein canvassed was handled.

The Senator is unable to concur in this report because, he
says, there is an implication in it that there is some dark
secrecy in the matter. Thus, at page 3509 he said:

It is unfalr to cause one to belleve that the content of these renewal
clauses in the contract was kept a dark secret.
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At page 3511:

1 think the conclusion that has been drawn as a general thing from
the report submitted by the Senator from Montana has been the con-
clusion, first of all—I have not gathered that myself so directly as
others have, but it has been drawn nevertheless—that the content
within the contract which went to the Sinclair people of the option to
renew was kept a dark and a great secret through all of these years,
from the time it was entered into until within the last year, when all
the evidence indicates that that was not the case at all; that there
wis never any effort made to conceal it; that the department gave out
the information, gave out the contract and information about it, to all
who might make inquiry for it. That it was not noted, that it was not
observed, perhaps is not at all surprising.

At page 3515:
The Walsh report at least implies that an understanding existed be-

tween the Department of the Interior and the Department of Justice
which would delay any action looking to cancellation of the contract.

On page 3516:

Let it be further noted that if the attitude of the Department of
Justice was In any measure a part of a suggested conspiracy of
gilence, as is certainly implied by the report, then I must, by joining
in this report, admit myself in some measure a party to the con-

i gpiracy.

Mr. President, the only portion of the report to which that
objection can possibly have reference is this simple paragraph:

The protestant—

That is, the White Eagle Refining Co.—

The protestant had no knowledge of the existence of the option
clause in the Sinclair Co.'s contract until learning of the faet through
newspaper reports of the renewal, nor did it have any information
that the renewal was under consideration by the Department of the
Interior, there having been no notice given either generally or specifi-
cally of either fact.

Mr. NYE. Mr. President, will the Senator yield?

Mr. WALSH of Montana. I yield,

Mr. NYE. The Senator refers to that one portion of his
report as if it were the only portion of the report considered
in the manner in which he has stated ; but the Senator overlooks
the fact that he made a part of his report which was presented
to the Senate, a reprint of an article from the New York World
in which the conspiracy charge is injected, and since it was
printed and made a part of the report I think it altogether
fair to assume that the implication of there having been some-
thing in the nature of a conspiracy of silence was well founded

" on my part.

Mr. WALSH of Montana. Mr. President, I might as well
advert to that now. What was said by me in the New York
World is obviously no part of the report of the committee or of
the seven members of the commiftee who submitted the report;

but I am perfectly willing that the Senate should know all about

that statement made in the New York World article by myself.

It will be borne in mind that in the early part of the year
Messrs. Kenyon and Chandler were sent to me by the Depart-
ment of Justice to confer with me about the institution of
procecdings for the cancellation of the contract upon the ground,
as it was then understood, of fraud existing in the contract
and not because of any legal imperfection in the contract itself.
They came to confer with me. Subsequently they appeared
before the committee and attended its hearings. Meanwhile, on
the 27th day of April, 1928, there came before the Department
of the Interior this protest upon the part of the White Eagle
Refining Co., with a brief in support of that contention by Mr.
Kem, a very able lawyer.

We continued our hearings until we finally concluded the
work of the session. I heard nothing further from these gen-
tlemen, although they had in their possession this protest with
the supporting brief. I heard nothing at all about it until the
latter part of the month of September, 1928. Meanwhile, ac-
cording to the story told me by Mr. Kem, who came clear out
to the city of Helena from Kansas City to interview me about
the matter and enlist my interest in getting something done
about the matter, he conveyed to me the information that this
protest had got to the Department of the Interior on the 2Tth
day of April; likewise that in the month of June he had taken
this matter up with the chairman of the committee in Kansas
City; likewise he had twice called the Assistant Secretary of
the Interior over the telephone from Kansas City in order to
endeavor to ascertain what was being done about the matter
and to promote action upon his protest. He learned that the

CONGRESSIONAL RECORD—SENATE

9

MAaron 2
matter had been turned over as early as the month of June to
the Depariment of Justice.

Being unable to secure any action with respect to the matter
from either department he had enlisted the activity of Senator
CappEg, of the State of Kansas, who had written to the Depart-
ment of Justice for information about the matter. He showed
me a copy of a letter in answer to Senator Carper, which gave
him no information at all. Senator Carrer likewise asked for
a copy of the opinion of the Solicitor of the Department of the
Interior with respect to the matter and got no copy of the
opinion. In that situation of affairs, in the month of September
Mr, Eem came clear out to my home and having concluded,
from a very hasty study of the authorities cited by him, that
the contract should have been set aside, I inguire if it was not
probable there was something in the nature of a conspiracy of
silence between the two departments.

Mr. NYE. Mr. President——

Mr., WALSH of Montana. I yield.

Mr. NYE. I am sure the Senator did not mean to leave the
impression here that Mr. Kem had called upon me during my
presence in Kansas City in June.

Mr. WALSH of Montana. I perhaps misspoke. The presi-
dent of the company, represented by Mr. Kem, as I understand
it, called on the chairman of the committee,

Mr, NYE. Mr. President, will the Senator yield for me to
explain just what oecurred at that time?

Mr. WALSH of Montana, Certainly.

Mr. NYE. During my presence in Kansas City the vice
president of the White Eagle Oil Co. eame to my room in the
hotel and laid before me verbally the contention which was his
at that time, rather vague, of the right of the White Eagle Oil
Co. to expect a better concession and a better opportunity than
had been afforded them. He recited to me at that time the
provisions of law and decisions of courts which would indi-
cate that the White Eagle Oil Co. was right in its contention
that there was no right on the part of the Secretary of the
Interior to renew or, in the first place, to grant an option in
connection with the Sinclair oil royalty contract. I made no
note of the matter, but he was to write me at my home in North
Dakota, which, so far as I know, he never did. In other words,
the matter was never followed up by me. f

Mr. WALSH of Montana. I regard this matter as relatively
unimportant. What I said in the article printed in the New
York World is here of no particular importance. I am dis-
cussing the report made by seven members of the committee,
and I have simply diverfed to give the facts in relation to that
matter. The paragraph to which I had adverted is the only
part of the report which gives any color of justification for
the statement that I have charged that there was any con-
spiracy between the two departments.

But, Mr. President, there is another feature of the address
to which I feel impelled to refer, showing a misapprehension
on the part of the Senator from North Dakota of one of the
basie facts in the case. He is laboring under the impression
obviously that the lack of conformity between the advertised
proposal for bids and the bids themselves and the contract that
was entered into was a late discovery. As a matter of fact,
it was known from the beginning by everyone who had anything
at all to do with the transaction that the lack of conformity
existed. Thus, at page 3509 of the Recorp is the following.

The contract was renewed by Secretary Work on Febroary 20, 1928,
after bond had been provided, after the requested renewal had been
approved by the Director of and others connected with the Geological
Burvey, the Bolieitor for the Interior Department, and the First Assist-
ant Becretary, and after every opportunity had been given those who
protested against the petition to present reasons why the contract
should not be renmewed. Again, let it be noted that the point of lack
of conformity between the advertisement and the contract had not
then been ralsed.

At page 3515:

All of this time, be it noted, the point of the lack of conformity
between the advertisement for bids and the content of the Binclair
contract had never been directly raised nor did it come then to the
minds of Kenyon and Chandler, who considered the submission to them
of the complaint of the White Eagle Oll Co. only more material which
they would have to thoroughly study In connection with their fraud
ciise,

The first thought concerning this lack of conformity between the
proposal and the bid of Sinclair occurred to Donovan or Kenyon not
earlier than September 15.

Again:
After the 15th of September, the point of lack of conformity between
the proposal for bids and the bid of the Sinclair people first came to
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the mind and attention of Kenyon and Donovan, or both, and Donovan
ordered everything else dropped in favor of an intense study of this
lone point.

On the same page:

Mr, President, it was not a newspaper nor any member of the com-
mittes that brought about the caneellation of this contract. It was
almost alone the work of Kenyon and Donovan, undertaken after they
had found, in September, the possibility of ecanceling the coniract on
the ground that the contract did not conform with the proposal for
bids. It was not a matter of five or more months between the time
that this specific point was brought to the attention of the Department
of Justice and the time when the order of cancellation was issued, but,
instend, only four or five weeks.

Mr. President, when this matter was originally submitted for
the consideration of the Solicitor of the Department of the
Interior, the matter which had his special attention was the
lack of conformity between the advertised proposals and the
bids which were offered in response thereto, and the contract
which was entered into. It was upon that ground that the
Solicitor of the Interior Department held that this was a pri-
vate sale by the Secretary of the Interior and not a public sale
in response to an advertised proposal.

I read from the memorandum opinion of Newman and Pat-
terson, After reciting the facts and after reciting that the con-
tract entered into did not conform to the advertised proposals
or to the bids, in that the advertised proposal said nothing what-
ever about the granting of an option to purchase, recalling the
fact that the bids offered to take 10,000 barrels a day and that
that feature was eliminated in the contract in consequence of
such negotiations, recalling the fact that the bid was a day late
in arriving, recalling the fact that the contract was made to the
Sinclair Crude Oil Purchasing Co. and not to the Mammoth Oil
Co., which was the bidder—all these things were dismissed be-
eause it was said this was a private sale and lack of conformity
was of no consequence whatever. I read from.the opinion:

This bid—
That is, the Mammoth bid—

was found to be the best bid. From a consideration of the bids them-
selves and an analysis thereof by the Bureau of Mines, it seems certain
that this finding was justified. The other bids were therefore rejected.
But the Mammoth 0il Co. bid was not accepted. As submitted it, too,
was rejected, and in lieu thereof a private sale made of all royalty oil
in the Salt Creek Field to the Sinclair Crude Oil Purchasing Co.

In the letter of Mr. Finney, which is found in the hearings
at page 435, we find the following, the letter being addressed to
Mr. Phelan:

You perhaps overlooked the statement in the third paragraph of sald
letter that advertisement for bids for the sale of this royalty oil was
had, bids submitted but none accepted, and that thereafter private
sale was made,

Accordingly, he argued that the sale was valid notwithstand-
ing the contract did not conform to the advertised proposals
or to the bid. In Mr. Finney's testimony, at page 433 of the
hearings, we have the following :

The impression made on my mind was that when Mr. Fall made his
sale for five years, with the option of renewal for another five years,
that it would still be within the maximum period fixed in the adver-
tisement.

Senator WaArLsH., That would be entirely immaterial if it were a
private sale.

Mr. FixNEy. Well, put it this way, that the public is not misled
or anything becanse he did not advertise it for 10 years and then make
a private sale for 20 years.

Senator WALsH. Do I understand you now to say that if a private
sale was made the advertised proposal became entirely irrelevant?

Mr. FINNEY. Well, in a sense it would, but from the standpeint of
the bidder he might be misled.

Senator WALsH. That fact would not in anywise buttress upon the
sale, would it?

Mr. Finxey. 1 think that shows good faith.

Senator WaLsH. But, legally, it would not affect the situation.

Mr., Fixxey. Not legally.

Senator WarsH. So that the basis of the legal right to do it was
thls: That it was a private sale and he had the right to make this
stipulation for remewal in the contract in a private sale?

Mr. Fixxexr. Now, to be frank, there is mo record that I have been
able to find that he formally, in writing, rejected these 12 or 13 bids.

Senator WarLsH. Well, in writing or otherwise.
© Mr. FinNEY. Except by implication.

Benator WALSH. There is no record that he did so; no record that he
in fact did reject all bids. t

Mr. FinNgY. No, sir.
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The testimony of Mr. Patterson, at page 383 of the record, is
as follows:

Senator WarLsH. What was the general character of the contention
made at that time by Mr. Phelan?

It will be borne in mind that it was on the protest of Mr.
Phelan that the matter was referred to the Solicitor of the
Interior Depariment—

Mr. ParrersoN. If was a little hard to understand just what it was,
because he went back a considerable way in it. Ie thought the
contract had not been honestly entered into. I think that was one
of his contentions; and there was, in one conversation with him, talk
about something of the contract we had with the Shipping Board.

Benator WaLsH. You really can not now tell us why he objected
to it?

Mr. ParrersoN. Yes; then hie objected to it because the contract, as
let, was not according to the bid and the advertisement.

Senator WaLsH. In what respect?

Mr. ParrErsoN. Well, he claimed there was a wvariance. He did
not point it out to us, but he claimed it was not according to the
bid and the advertisement,

May I invite the attention of the Senator from North Dakota?
I am now reading from the testimony of Mr. Patterson, which
is found on page 383 of the record.

Senator WALSH, So that feature of the thing was called to your
attention by Mr, Phelan?

Mr, PATTERS0N. Yes, sir.

Senator WALSH. As early as the spring of 19277

Mr. PArTERSON. Well, it was some time sghortly prior to the time
of the Newman memorandum.

So, Mr. President, it will be understood that from the very
beginning this feature of the matter was under consideration
by the officers of the department, but they obviated the effect
of this lack of conformity by insisting that the sale was a
private sale and not a public sale; and yet when the matter
was finally gone into by Kenyon & Chandler, they pointed out
by letters written by Fall, by letters written by the Sinclair
Crude Oil Purchasing Co., and by letters written by the Mam-
moth Oil Co., that they all regarded the sale as a public sale
made in pursuance of the advertised proposals.

Another suggestion in the address of the Senator, to which
some little attention might be paid, is that there was no
formal request of the Department of Justice for an opinion
from that department pursunant to the statute, but that is not
in eonformity with the testimony. I read what is said about
that at page 3514 of the Recorp in the address of the Senator
from North Dakota as follows:

Section 304, referred to, stipulates It will be noted, that the head
of any executive department may require the opinion of the Attorney
General, Mr. Finney was not the head of any executive department.
Consequently, I am caused to feel that the section of law to which
the Walsh report refers is not at all applicable to this particular in-
quiry, the request coming from the Department of the Interior over
the signature of the Assistant Secretary, and that the Department of
Justice upon recelving the letter had no reason to belleve that the
request was for an opinion in keeping with the statute referred to.

Mr. President, this whole business was transacted by Mr.
Finney as the Assistant Secretary of the Interior and as the
Acting Secretary of the Interior. The complaint I make, so far
as Doctor Work is concerned, is that he turned the whole matter
over to his subordinates and his own part was purely perfunc-
tory. But the letter was, as a matter of fact, addressed to Col-
onel Donovan, who, as everybody recognizes, for the last four
years has been the real head of the Department of Justice and
the acting Attorney General. But, in any event, it operated to
hold up this transaction, because when Kem called Mr. Finney
over the telephone and asked when action might be expected
upon the protest of the White Eagle Refining Co. he was told
that the whole matter had been turned over to the Departnrent
of Justice for an opinion. Mr. Finney has exactly the same idea
about it. I read the letter by which the matter was submitted
to the Department of Justice for an opinion:

DEPARTMENT OF THE INTERIOR,
Washington, April 27, 1928.
Hon, WILLIAM J. DONOVAN,
Assistant to the Attorney General,
Department of Justice.

My Dear COLONEL: I Inclose herewith for your information and such
advice as you may see fit to give me, a protest filed against the renewal
of the contract for sale of royalty oils in Salt Creek with the Sinclair
Crude Oil Purchasing Co. The protestant, the White Eagle 0Oil & Refin-
ing Co., has a small refinery at Casper, and bases its protest strictly
upon a legal contention, as you will note.
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T also inclose a memorandum opinion prepared by our solieltor, in
which he disagrees with protestant's contention, and holds that the
Binclair contract is a binding one, at least In so far as the eontentions
of protestant are concerned.

Very truly yours,
E. C. FINNEY,
First Agsistant Secretary.

No reply coming as late as August, 1928, the letter of Mr.
Finney having been transmitted on the 27th day of April pre-
ceding, on the 28th day of August, Mr. Finney wrote as follows:

The honorable ATTORNEY GENERAL.
(Attention Mr, Donovan.)

DeAR MR, ATTORNEY GENERAL: Om April 27, 1928, I forwarded to the
Department of Justice a communication from the White BEagle Ofl &
Refining Co. relative to an option of renewal in a contract for the sale
of royalty oils in Salt Creek for an opinion and advice. This department
is recelving numerous requests for information as to what action will
be taken In the matter and would like to have information as to the
status which you can give me at this time.

Very truly yours,
E. C, FINNEY.

So that Mr. Finney evidently treated it as an ordinary formal
request from one department of the Government to another for
an opinion to guide the requesting department in its official
acts. So that matter seems to be disposed of by the record.

As I have pointed here, the chairman of the committee seems
to think that the Secretary of the Interior is subject to censure
only because he did not call upon the Attorney General for an
opinion in this case. At page 3509 of the Recorp he has the
following to say:

As to the readiness of SBecretary Work to leave the matter to those
officials in his department who were charged with specific duties in
connection with soch matters, I feel that the Secretary did what is
generally done in such cases and that far less blame than is Implied
in the rejected report attaches to him because of that course. That
the Secretary did not doubt the necessity of renewal is not strange, in
view of the fact that there was utter absence of any protest against the
renewal based upon the ground that the original contract with Sinclair
was invalid, since its terms did not comply with the advertisement for
bids—

Which I have already shown is quite contrary to the facts
as disclosed—
or upon the ground that the Secretary had no right to grant an option,
and it was this ground which formed the final basis for cancellation of
the eontract.

In other words, it Is conceded, Mr. President, that the Sec-
retary of the Interior turned over this whole matter to his
subordinates, and he is in a way excused upon the ground that
that is the ordinary thing to do in such cases. 1 deny that it
i§ the ordinary thing to do in such cases. If this were a mere
matter of whether a certain homesteader had lived upon his
land the requisite time, or had cultivated the requisite area
during a specific time, or any of such ordinary routine matters
that engage the attention of the Department of the Interior,
the Secretary would be entirely justified in allowing his subor-
dinates to handle the matter; and when the final decision came
in attaching his signature to whatever decision was made or
opinion was written; but I deny, when a question of giving a
contract to the Sinelair interests involving $35,000,000 comes
before the Department of the Interior, that that may be shunted
off onto some subordinates and the Secretary excuse himself
for dereliction in the matter by endeavoring to throw all
responsibility onto his subordinates.

Mr. NYE. Mr. President:

The PRESIDING OFFICER (Mr, McNAry in the chair).
Does the Senator fromr Montana yield to the Senator from
North Dakota?

Mr. WALSH of Montana. I yield.

Mr. NYH. I have agreed with the Senator that the Secre-
tary of the Interior ought to have exhausted all available
sources of information before entering into this contract or
before renewing it; but the Senator speaks of a $35,000,000
deal. Mr. President, back in 1920, when the entire Salt Creek
field was involved and when the rights and titles were being
granted, complaints were made in a much greater degree than
they were made at the time of the renewal of this contract; and
yet T will point out to the Senator that the Secretary then did
not seek the advice of the Attorney General of the United
States, though the stakes then were many times greater than
those which were involved in the renewal contract.

I do not recite this to excuse in any way the Becretary for
not seeking the advice of the Attorney General with relation to
the renewal of that contract, but merely to point out that such
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a thing is done; that this is not the first time that it has been

done; that if it was not commendable on the Secretary's part

last year to grant the renewal, then cerfainly it was not com-

mendable that the Secretary of the Interior in 1920 should have

granted these extensive rights in the Salt Creek field without

tsa;{ng the advice of the Attorney General of the United
es,

Mr. WALSH of Montana. Mr. President, there is no differ-
ence between the Senator from North Dakota and myself with
respect to that aspect of the case. We both agree that the See-
retary was guilty of a dereliction in not seeking the advice of
the Attorney General in this particular matter. But I am di-
recting your attention now to another feature of it; that is to
say, reposing the whole matter in the discretion and judgment
of his subordinates in the Interior Department—the Assistant
Secretary of the Interior, the Solicitor of the Department of
the Interior, the members of the Board of Review in the De-
partment of the Interior—without ever having the particular
matter in his own mind at all; because, Mr. President, there is
not a scintilla in this record to show that the Secretary of the
Interior ever gave five minutes of thought to this subject.
There is not an item in the record to show—and he was inter-
rogated fully about the matter—that he ever read the protest
of Phelan or of Williams, or that he ever read the protest of
the White Eagle Refining Co. There is not a secintilla to show
that he ever read the opinion of Newman and Patterson. He
absolutely turned over the whole thing to his subordinates, and
was oblivious of everything that transpired, as this record
shows. That is what I complain about. His delinquencies
extend to both features of it.

Mr. President, as indicative of the character of attention
that this important subject had from the Secretary of the
Interior, I read from page 287 of the record, as follows: Ref-
erence is made to the protest of the White Eagle Refining Co,,
and a letter which had been received from that company upon
that subject. Doctor Work was asked:

Do you recall this letter, Doctor 17—

That was the original protest of the White Bagle Refining Co.—

Mr. Work. No. 1 remember it coming through, but not in detail.
That was because of its transfer to the Departmment of Justice for
their opinion.

Senator WarLsm. Well, do you have in mind that the protestant
put his protest upon the ground that the option clause in the con-
tract was vold, and therefore you had no suthority to renew?

Mr. Work. I have not got that in mind. Upon receipt it was
transferred to the Department of Justice for their opinion. I did not
go into it at that time.

Benator WaLsH. Have yon now in mind, Doctor, that that was the
position taken; you do not know what position they took?

Mr. Work. I do not have it In mind. That was about two months
after the contract had been signed. When that protest came in it
was forwarded to the Department of Justice, without any study on
my part, certainly.

Benator WALsH, I am asking you whether you have it in mind
that that is the position that was taken by the White Eagle Oil &
Refining Co.?

Mr. Work. I do not know whether I learned it then or since: I
rather think I learned it since.

Sepator WALSH. You mow think that is the position they took?

Mr. Work, I assume that is true.

In other words, Mr. President, this important protest of the
White Eagle Oil & Refining Co. that resulted eventually in the
cancellation of this contract, the Seeretary tells ns, he did not
know a thing about; that he never read it; that he had no idea
at that time what the nature of the objeetion to the contract
thus made by that company was.

Mr. President, I have said all that I eare to say about this
matter. In it, Secretary Work occupied the position and played
the part that Secretary Denby played in the leasing of the naval
oil reserves. It is not charged against him by me or, so far as I
know, by anyone else, that he knowingly did anything wrong.
It is charged that he was ignorant of the whole affair; that he
was negligently ignorant when he ought to have been fully
informed; that he exhibited a callons disregard of the public
interest in this matter and of his duty to the public in the re-
sponsible position that he occupied so gross as to be entirely
inexcusable, and so flagrant that it ean not be overlooked con-
sistently with the obligation of this body to the people of the
country.

As to the Department of Justice, I submit that a delay of five
months on the opinion requested of that department, every day
involving a loss to the Government cf the United States of a
thousand dollars, if it admits of any excuse at all, is, upon the
facts disclosed in this record, entirely without excuse.
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1 do not care to specify, further than I already have done, as
to the particular officials in the Department of Justice who are
open to censure; but there is no man who can stand on this
floor and justify a delay of anything like five months upon a
simple request for an opinion concerning the validity of this
contract upon the grounds upon which it was assailed In the
protest on file in the Department of the Interior. It is not
inappropriate to say, however, that after it was hidden in the
files of the Department of Justice for four months, without ever
being brought to the attention of the responsible head of that
department, it came to the attention of Colonel Donovan on
the 28th day of August, 1928; and it was almost two months
after that time before an opinion such as was requested was
furnished.

INTER-AMERICAN HIGHWAY OB HIGHWAYS

Mr. BORAH. Mr. President, I ask permission to submit a
report from the Committee on Foreign Relations, and I ask
unanimous consent for its present consideration. If there is
any debate, I will not urge it.

The PRESIDING OFFICER. The report will be received,
and the bill will be read by the Secretary,

The legislative clerk read the joint resolution (H. J. Res.
355) authorizing the appropriation of the sum of $50,000 to
enable the Secretary of State to cooperate with the several
governments, members of the Pan American Union, in further-
ing the building of an inter-American highway or highways.

The PRESIDING OFFICER. The Senator from Idaho asks
unanimous consent for the present consideration of the joint
resolution. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed,

EXTENSION OF ARBITRATION CONVENTION OF MAY 2, 1908

Mr. SWANSON. Mr. President, I ask unanimous consent,
as in open executive session—the Senator from Idaho [Mr.
Boram] and myself both agreed upon this in the committee—to
renew for one year the arbitration treaty with the Netherlands,
known as the Root treaty, that will expire in a few days.

There being no objection, the following agreement was rati-
fied, as In open executive session:

The Government of the United States of America and Her
Majesty the Queen of the Netherlands, desiring to extend fur-
ther the period during which the Arbitration Convention con-
cluded between them on May 2, 1908, and extended by the
Agreement concluded between the two Governments on May 9,
1914 and further extended by the Agreements concluded by the
two Governments on March 8, 1919 and February 13, 1924, shall
remain in force, have respectively authorized the undersigned
to wit:

Frank B. Kellogg, Secretary of State of the United States
of America; and

Dr. J. H. van Roijen, Envoy Extraordinary and Minister
Plenipotentiary of Her Majesty the Queen of the Netherlands
in Washington,
to conclude the following Agreement :

ARTICLE 1

The Convention of Arbitration of May 2, 1908, between the
Government of the United States of America and Her Majesty
the Queen of the Netherlands, the duration of which by Article
III thereof was fixed at a period of five years from the date of
the exchange of ratifications, which period, by the Agreement of
May 9, 1914, between the two Governments was extended for five
years from March 25, 1914, and was extended by the Agreement
between them of March 8, 1919, for the further period of five
years from®March 25, 1919, and by the Agreement of February
13, 1924, for the further period of five years from March 25,
1924, is hereby extended and continued in forece from March 25,
1929, for the further period of one year or until within that
year a new arbitration convention shall be brought into force
between them.

ARTICLE II

The present Agreement shall be ratified by the President of
the United States of America, by and with the advice and con-
sent of the Senate thereof, and by Her Majesty the Queen of
the Netherlands, and it shall become effective upon the date of
the exchange of ratifications, which shall take place at The
Hague as soon as possible.

Done in duplicate in the English and Dutch langunages at
Washington this 27th day of February, 1929,

Frank B. Keiroea
Jd. H, vAN RowEN

[BEAL.]
[sEAL.]
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CALUMET RIVER BRIDGE

The bill (H. R. 17237) to extend the times for commencing
and completing the construction of a bridge across the Calumet
River at or near One hundred and thirtieth Street, Chicago,
Cook County, Ill., was read twice by its title.

Mr. DENEEN. Mr. President, that is a bridge bill.
unanimous consent for its immediate consideration.

The PRESIDING OFFICER. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

THE MERCHANT MARINE

Mr. JONES. - Mr. President, I have here resolutions adopted
by the Middle West Foreign Trade and Merchant Marine Con-
ference relating to the merchant marine. They are short, and I
ask that they may be printed in the RECORD.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

Resolutions adopted by Middle West Foreign Trade and Merchant
Marine Conference, auspices of the Middle West Foreign Trade Com-
mittee in cooperation with Export Managers' Club of Chicago (IIL)
Manufacturers’ Association, and the Bureau of Foreign and Domestic
Commerce

I ask

CHicAGO, ILL., November 19 and 20, 1928,
PURPOSE OF THE CONFERENCE

It is hereby declared to be the purpose of the Middle West Foreign
Trade and Merchant Marine Conference to develop the foreign trade of
the Middle West through all proper means to the end that the Middle
West may participate in the foreign trade of the Nation to the fullest
extent and upon equality of opportunity so far as that is possible.

Our distance from the sea being approximately a thousand miles
greater on the average tham any natlon with which we compete, and our
own seaboard markets nearer to foreign markets in point of freight costs
than much of our own territory, transportation becomes a major
consideration of this conference,

THE AMERICAN MERCHANT MARINE—TRADE ROUTES

We stand unreservedly for an American merchant marine adequately
equipped with vessels of suitable types, efficiently maintained, and
operated on dependable schedules.

We believe all shipping services now belng operated, both by private
enterprise and by the Government, are essential and should be maln-
tnined. The trade routes that have been established to the various
ports of the world by the United States Shipping Board have been and
are of the greatest value to American commerce and are essential to
the maintenance and further development of that commerce, as well as
to our national defense. It would be a dieaster to our commerce and
our national defense if these trade routes were abandoned or inade-
quately maintained. f

We believe it desirable to have the merchant marine privately
owned and operated and we favor such aids, both direct and indirect,
as the Government may be able to properly extend to accomplish this.
The Jones-White bill, known officially as the merchant marine act,
1928, is a constructive measure and was earnestly supported by the
members of this conference. -

This measure provides aids that if equitably distributed should enable
the gradual transfer of Government lines to the local private companies,
insures the necessary replacement of vessels to properly maintain the
lines, and directs the proper maintenance of all Government lines until
they can be transferred to private companies in accordance with the
provisions of our merchant marine laws.

The Bhipping Board and the Post Qffice Department in cooperation
are endeavoring to administer the provisions of the Jones-White law in
a manner to extend the benefits of this law to all sections of our country
and we commend them for the progress made.

We commend the United States Shipping Board for the constant
improvement made in our shipping services; for its policy in operating
these services through private American companies having the support
of the local eommunities served by those companies; for its policy in
carrying out the spirit of our laws in properly distributing the services
in a manner to best serve the interests of our ports and communities;
and for its policy in effecting the transfer of lines to private enterprise
only when it is clearly demonstrated such transfer will result in insuring
the * adequate, regular, certain, and permanent service,” directed by
the law.

We commend the efforts being made by the United States Shipping
Board to improve its contracts with the managing cperators of its serv-
ices to the end that these operating companies shall be given more
responsibility and shall properly share in the results of the operations,
to enable these private companies to test their ability to become success-
ful owners of their lines and to enable the Shipping Board _to do away
with the greater part of the large overhead employed in the manage-
ment of our shipping services.
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APPROPRIATIONS
Our Senators and Representatives are urged to advocate and sup-
port the continued appropriation annually of funds sufficient to insure
the proper maintenance of all our steamship services.
MONOPOLIES—CONSOLIDATIONS

We are opposed to a momnopoly in American shipping, and we urge
the Congress and the United States Shipping Board to prevent such a
' monopoly. We are likewise opposed to a consolidation of lines in a
 manner to concentrate our shipping services at a very few ports. In
reaching foreign markets it is to the interest of agriculture, industry,
| and mining as a whole to have the benefit of the largest number of the
! available ports with reasonably adequate service, and it is to the interest
'of inland transportation, car supply, and distribution to utilize all
available ports and ocean services.

RAILROAD RATES

We favor the maintenance of railroad rates on foreign commerce
between the Middle West and the ports on a basis to make all outlets
! avallable on fair and equitable terms. We strongly condemn the
efforts being made by certain carriers and eastern interests to de-
stroy the great benefits afforded by the readjustments of railroad rates
between the Middle West and the southern ports put into effect in and
gubsequent to 1919,

. SUPPORT OF AMERICAN SHIPS

The standard of service mow maintained by the Shipping Board
| and private companies with American-flag ships iz superior or at least
| equal to that afforded by foreign-flag lines serving United States ports
! and these American lines should receive the whole-hearted support of
American shippers and receivers.

INDUSTRIAL COMPANIES v, COMMON CARRIERS

The best interests of commeree will be served if our shipping lines
are owned and managed by common carriers and not by industrial
companies. The products of Industrial companies operating shipping
lines have an unfalr advantage over the products of other industrial
companies compelled to use these lines. Railroad lines are not per-
mitted to be owned and operated by industrial companies, and the same
rule should be applied to shipping lines. We urge the United States
Shipping Board to keep in mind this fact in the disposal of lines to
private companies,

PROTECTION OF AMERICAN LINES

For several years the Congress of the United States has wisely pro-
vided in the annual Shipping Board appropriation bill what is com-
monly known as a * fighting fund.” This fund is expressly provided
for the purpose of enabling the Shipping Board to take back and operate
any line sold to a private American company which such company is
unable to maintain on aceount of unfair foreign-flag competition or other
reasons, Rather than make it mecessary for the purchasing company to
exhaust its own resources and then lose its vyessels, we feel this provi-
glon should be liberalized to the extent of permitting the Shipping Board
in its own discretion to aild the purchasing company so that it would
not be necessary for the service to be returned to the Shipping Board
and thus retard the establishment of our services in the hands of our
local private companies,

INLAND WATERWAYS

We commend the progressive attitude of the Federal Government in
developing transportation upon the inland waterways of the Middle
West, thereby furnishing to the exporters and Importers of this gection
another means of economical access to the ports of the world. We urge
the fullest possible development of joint rates between the water carriers
and the railroads, and that the needed additional equipment for the
Inland Waterways Corporation, for which appropriation was author-
ized by the last Congress, be made available at the earliest possible
moment, that the needs of the®shippers for this low-cost transportation
gervice may be more adequately cared for.

LOAD LINES ON VESSELS

The Congress of the United States has had under consideration
for several years legislation to establish load lines below which ves-
gels shall not be loaded. Such legislation has passed one of the
Houses of Congress on several occasions. We favor such load-line
legislation as may be necessary to Insure a reasonable degree of saflety
to both passengers and cargo.

UNITED STATES BUREAU OF FOREIGN AND DOMESTIC COMMERCH

We commend the United States Bureau of Foreign and Domestic
Commerce for the practical and effective export trade promotion
gervice it is rendering.

PARCEL POST—CUBA

We wish to go on record as being in favor of legislation which will
bring about a reinstatement of parcel-post intercourse between the
United States and Cuba, The lack of such legislation excludes a
very large number of United States exporters from the Cuban market
to the distinct detriment of United States commerce with the island
Republic.
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Officers : Maleolm M. Stewart, chalrman, Cincionati Chamber of Com-
merce ; Arthur C. Pletz, treasurer, 3365 Shaw Avenue, Cinelnnati, Ohio ;
Hardin B, Arledge, special represcntative, 920 Munsey Building, Wash-
ington, D, C.

Advisory committee: 0. E. Bradfute, American Farm Buareau Federa-
tion; J. F. Reed, president Minnesota Farm Bureau.

Executive committee: ¥. C. Dryan, chairman, general trafic manager
Allis-Chalmers Manufacturing Co., Milwaukee, Wis.; Robert S, Alter,
vice president Amrerican Tool Works Co., Cincinnatl, Ohlo; J. L. Baker,
president Baker Ice Machine Co. (Inc.), Omaha, Nebr.; H. G. Moebus,
export manager Newport Rolling Mill Co., Newport, Ky.; A. McM. Creed,
411 Traction Building, Detroit, Mich,; Carl Weeks, president the
Armand Co., Des Molnes, Jowa; Edward B. Pollister, general manager
Busch-Bulzer Bros. Diesel Engine Co., St. Louis, Mo.

PRAYERS OF THE CHAPLAIN

Mr. MOSES. Mr. President, I submit a resolution, which I
ask to have read, following which I shall ask unanimous consent
for its immediate consideration.

The PRESIDING OFFICER. The resolution will be read.

The resolution (8. Res, 346) was read, considered by unani-
mous consent, and agreed to, as follows:

Resolved, That the prayers offered by the Rev. ZeBarney T. Phlllips,
D. D., Chaplain of the Senate, at the opening of the daily sessions of
the Senate during the Seventieth Congress be printed as a Senate
document,

WILLIAM H, CHAMBLISS

Mr. HEFLIN. Mr. President, I present an additional affi-
davit of Capt. William H. Chambliss, which I ask to have
printed in the REcorp.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

Affidavit, February 27, 1929, In support of bill B, 2274

In presenting the following notes to Senator Herran for publleation
in the Rrecorn, I stand ready to exhibit to any or all Senators the file
of fraud bills and graft bills by which Haeberle, protégé of Carr,
Flanory, and Beck held vp and robbed the Lake Elkwood at Rio de
Janeiro, of her $200,000 cargo.

Witniam . CHAMBLISS.

Sworn to and subscribed before me this 27th day of February, 1929,

[SEAL.] CHARLES F. PACE,

Notary Public, District of Columbia.

My commission expires February 18, 1931,

~—
Coxoress Harn Horew,
Washington, D. 0., February £7, 1929.

My Deir SexaTor HerLiN: In support of Senate bill 2274, favor-
ably reported by the Committee on Claims, it will interest the Senate
to hear what the acting consul at Rio did with the $200,000 cargo
and provision stores on the Lake Elkwood after he grabbed the ship
October 8, 1919, Here is what A. T. Haeberle, acting consul and
favorite of the undersecretaries of State did with all.

Having fortified himself with his own false “ survey ' reports, men-
tioned in the second part of my affidavit printed February 26, Haeberle
sold the whole shipload to Henrique Lage, his ship repair man, for
$86,000, which was less than half market value,

I promptly made charges of fraud against Haeberle then and there,
and I filed my charges personally with American Ambassador Edwin
V. Morgan, and requested Mr, Morgan to forward the charges to
Washington and supply Haeberle with a copy.

I personally sent coples to the United States Shipping Board and
the Kerr Steamship Line, of which Kermit Roosevelt was an official.

The Shipping Board and the Kerr Line, my ship’s New York agents,
upheld me for opposing Haeberle's crooked acts, but the Undersecre-
taries of State upheld Haeberle and accepted his false reports as true.

They permitted Haeberle to sit as *judge” and trye himself and
take all of the testimony of his aides at Rlo, with whom he whacked
up the graft he made out of the fake sale to Lage of my $200,000
cargo for $86,000,

Every afidavit and witness offered by Haeberle In his defense was
paid for—every man testifying was a member in some way of the
band of hold-up men employed by Haeberle, Price, and Lage, his aldes.
The Undersecretaries of State knew the fraud that Haeberle was prac-
ticing, yet they upheld the fraud.

And for revenge on me the Undersecretarles of State have for nine
years hurled the whole brute force of the Becretary of State’s office at
me; gending out the most vindictive letters to block and dam up all
channels of justice and prevent me from getting work at my only pro-
fession, navigation. That malignant attitude of the State Department
has influenced shipowners to refuse me employment. All American
shipowners and operators of ships are afraid to offend the Undersecre-
taries of State by employing me. Thus has the Becretary of State’s
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office blacklisted me for punishment, because I opposed a crook in the
Consular Service named Aminius T. Haeberle.
Please print this as a part of my affidavit, sworn to before a notary
public.
WiLLiam H, CHAMBLISS.

The object and motive of the Undersecretaries of State in forcing the
United Btates Shipping Board to post my name on the black list for
no more employment, which all steamship companies recognize as an
order to not employ me in any job, was revenge in its meanest form.

I, having opposed and exposed a crook in the consular outfit of the
Latin American Bureau, had to be crushed for the good of the Gov-
ernment. And the surest way to erush me was to block me from get-
ting work and shut off my bread and butter, in the Russo-Mexican
way; and that is what the State Department Undersecretaries have
done, All of their reports about me being dictated to please Aminius
T. Haeberle, a crook in the Consular Service, They sent the same
reports that Senator Kixc got to other Senators, and also to my wife
to weaken me by breaking up my home.

Now, gentlemen of the Senate, when our State Department is in-
fested with persons low enough to resort to such czarism, for revenge—
sending false reports to a man’s wife to try to intimidate her—they
did intimidate my wife and made an invalld of her and turned her
hair gray. I ask you, the highest body of 96 men on earth, to take
action.” Do something to free the State Department. I myself have
been a loyal Navy man 40 years. My record Is good ; my service speaks
for itself. And I ask fair play from the Senate and Congress who
alone have power to free us from domestic enemy czars hidden behind
the Secretary of State’'s desk, using his great signature and his letter
paper and his rubber stamps for revenge.

God bless HeFriN and all the Senators.

WiLLiam H. CHAMBLISS,

BALT CREEK OIL LEASES

Mr. NYE. Mr. President, it is not my intention at this time
to endeavor to answer the thoughts expressed by the Senator
from Montana this afternoon or to say more than this:

Upon the occasion of the debate npon this question two weeks
ago I had quite fully determined that the matter was ended.
However, at the time I did prepare a report which I was going
to seek to make the majority report of the committee. Then,
upon being further convineed that the matter was to rest just as
it had been left at that time, I ceased polling the members of the
committee upon the question and only submitted to them copies
of the report.

In view of the fact that it appears this afternoon that this
play, as I eall it, has not been ended, I am going to ask unani-
mous consent to have printed the report which I now send
to the desk, not as a majority report, because the majority
of the members of the committee have not had an opportunity
to concur in it. I can say, however, that such members as
have had it submitted to them—five in number—have con-
curred in it.

I ask unanimous consent to have this report printed.

The PRESIDING OFFICER. Is there objection?

Mr. ROBINSON of Arkansas. Mr. President, is the Senator
publishing the names of the members of the committee who
signed the statement?

Mr. NYE. I shall be glad to announce at this stage that
the Senators who concur in this report are the Senator from
Oregon [Mr. McNaAry], the Senator from Nevada [Mr. Oppie],
the Senator from Vermont [Mr. Dare], the Senator from Illi-
nois [Mr. GLexN], and myself. Whether other members of the
committee desire to do so or not, I do not know at this stage;
but it is, of course, their privilege to voice their wishes in rela-
tion to the matter.

The PRESIDING OFFICER. Without objection, the report
will be printed.

J. EDWARD BURKE

Mr. BINGHAM and Mr. NORRIS addressed the Chair.

The PRESIDING OFFICER. The Senator from Connecticut.

Mr. BINGHAM. Mr. President, I shall be glad to yield to
the Senator from Nebraska if he desires.

Mr. NORRIS. I desire to ask the Senator from North Da-
kota [Mr. NYE] a question, but I presume I can not do so unless
he has the floor.

Mr. BINGHAM. Mr. President, I merely wish to state that
yesterday, when we were on the calendar, the Senator from
Utah [Mr. King] objected to Order of Business 2024, House bill
3047, under a misapprehension. He has since told me that
he has no objection to its passage. It is a private bill, a claim
for an amount of money paid in pursuance of a judgment
entered upon a plea of nolo contendere under certain provisions
of an act later found to be unconstitutional.

I ask unanimous consent that the bill may be considered and
passed.
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The PRESIDING OFFICER. Is there objection? The Chair
hears none.

The Senafe, as in Committee of the Whole, proceeded to con:
sider the bill (H. R. 3047) for the relief of J, Edward Burke,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BOARD OF VISITORS TO PHILIPPINE ISLANDS

Mr, KING. Yesterday the bill (H. R. 16877) providing for
the biennial appointment of a board of visitors to inspect and
report upon the government and conditions in the Philippine
Islands, was taken up for consideration and I objected to it. I
finally consented that it might be passed and that to-day I
would enter a motion to reconsider, if I desired, and that the
bill should be held here upon the table. I desire now to enter a
motion to reconsider the vote by which the bill was passed.
The bill is still here.

The PRESIDING OFFICER. The motion fo reconsider will
be entered.

POTOMAC RIVER BRIDGE NEAR GREAT FALLS

The PRESIDING OFFICER laid before the Senate the
amendments of the House of Representatives to the bill (8.
4721) to extend the times for commencing and completing the
construction of a bridge across the Potomae River at or near
Great Falls, and to authorize the use of certain Government
land, which were, on page 2, lines 1 and 2, to strike out “In
constructing the said bridge the said company"” and insert in
lieu thereof “ The Great Falls Bridge Co., its successors and
assigns ”; on page 2, line 2, after the word *is” to insert
“ hereby " ; on page 2, line 5, to strike out “ carry to completion
the construction of ” and insert in lieu thereof * construct, main-
tain, and operate”; and on page 2, line b, after the word
“ bridge,” to insert “and its approaches, and as may be ap-
proved by the National Capital Park and Planning Commis-
sion,”

Mr. SWANSON. The améndments of the House are merely
verbal and make no material change in the bill as it passed the
Senate. I move that the Senate concur in the House amend-
ments.

The motion was agreed to.

EXECUTIVE SESSION

The PRESIDING OFFICER. Under the unanimous-consent
agreement entered into earlier in the day the Senate will now
go into executive session; the galleries will be cleared and the
doors closed.

The doors were closed, and the Senate proceeded to the con-
sideration of executive business. After 50 minutes spent in
executive session the doors were reopened.

ENLARGEMENT OF CAPITOL GROUNDS

Mr. KEYES. I ask to have the unfinished business laid before
the Senate and proceeded with.

The PRESIDENT pro tempore. The Chair lays before the
Senate the unfinished business—House bill 13929.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 13929) to provide for the enlarging
of the Capitol Grounds.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Farrell,
its enrolling clerk, announced that the House had agreed to the
amendment of the Senate to the bill (H. R. 13936) to amend
the second paragraph of section 4 of the Federal farm loan act,
as amended.

The message also announced that the House had passed the
gollowing bills, in which it requested the concurrence of the

enate:

H. R.16874. An act anthorizing the Commissioner of Prohibi-
tion to pay for information concerning violations of the narcotic
laws of the United States;

H. R.17126. An act authorizing C. N. Jenks, F. J. Stransky,
L. H. Miles, John Grandy, and Bruce Machen, their heirs, legal
representatives, and assigns, to construet, maintain, and operate
a bridge across the Mississippi River at or near Savanna, Il ;

H. R, 17208. An act to extend the times for comiencing and
completing the constraction of a bridge across the Missouri,
River at or near Niobrara, Nebr.;

H. R.17218. An act authorizing the State Highway Commis-
sion, Commonwealth of Kentucky, to construct, maintain, and
operate a bridge across the Ohio River at or near Maysville, Ky. ;

H.R.17262. An act authorizing H. L. Cloud, his heirs, legal
representatives, and assigns, to construet, maintain, and operate
a bridge across the Canadian River at or near Francis, Okla.;

H.R.17811. An act to extend the time for completing the
construction of a bridge across the Mississippi River at or
near Cairo, IlL ; and
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H. R.17322. An act to amend the act approved June 22, 1926,
entitled “An act to amend that part of the act approved August
20, 1916, relative to the retirement of captains, commanders, and
lieutenant commanders in the line of the Navy.”

MISSISSIFPI RIVER BRIDGE, CAIRO, ILL.

Mr. DENEEN. [ ask that the bill for completing the bridge
at Cairo, 11, be laid before the Senate.

The bill (H.R.17311) to extend the time for completing the
construction of a bridge across the Mississippi River at or
near Cairo, Ill,, was read twice by its title.

Mr. DENEEN. Mr. President, I ask unanimouns consent that
the bill be taken up and passed. i

The PRESIDENT pro tempore. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

HOUSE BILL REFERRED

The bill (H. R. 17322) to amend the act approved June 22,
1926, entitled “An act to amend that part of the act approved
August 29, 1916, relative to the retirement of eaptains, com-
manders, and lieutenant commanders in the line of the Navy,”
was read twice by its title and referred to the Committee on
Naval Affairs,

MISSISSIPPI RIVER BRIDGE, SAVANNA, ILL,

The bill (II. R. 17126) authorizing O. N. Jenks, F. J. Stran-
gky, L. H. Miles, John Grandy, and Bruce Machen, their heirs,
legal representatives, and assigns to construct, maintain, and
operate a bridge across the Mississippi River at or near
Savanna, 111, was read twice by its title.

Mr. DENEEN. I ask unanimous consent for the immediate
consideration of the bill.

The PRESIDENT pro tempore. Is there objection?

Mr. JONES. Mr., President, I desire to ask the Senator
whether a similar Senate bill has been reported to the Senate
yduring this session?

Mr. DENEEN. I have not had time to look it up. The bill
has just come in.

Mr. JONES. We do not usnally pass such House bills unless
that is the case.

Mr. DENEEN. I can check up on it. I will withdraw the
request for the present.

The PRESIDENT pro tempore. May the Chair say that if
we pass the House bill we can later indefinitely postpone the
Senate bill, or leave it on the calendar to die at the end of the
session.

Mr. JONES. But we do not usually pass such a bill from
the House unless there is a similar bill on the Senate Calendar,
or reported to the Senate. It has not had the consideration
of any committee. That is creating a precedent.

The PRESIDENT pro tempore. The Senator now addressing
the Chair is the chairman of the committee. Possibly he can
enlighten the Senate about the matter.

Mr. JONES. I have no recollection of any such report.

The PRESIDENT pro tempore. The bill will be referred
to the Committee on Commerce, and may be reealled——

Mr. JONES. I suggest that the Chair keep it on the table.

The PRESIDENT pro tempore. The bill will be returned
to the table.

Mr. DENEEN. I am very sure a similar Senate bill was
considered by the committee.

OHIO EIVER ERIDGE, MAYSVILLE, KY.

The bill (H. R. 17218) authorizing the State Highway Com-
mission, Commonwealth of Kentucky, to construct, maintain,
and operate a bridge across the Ohio River at or near Mays-
ville, Ky., was read twice by its title. [

Mr. SACKETT. Mr, President, that is the same bill that ap-
pears on the calendar as Order of Business 2006, Senafe bill
5878, on which there is a favorable report. I ask that the
House bill be substituted for the Senate bill and passed,

The PRESIDENT pro tempore. Is there objection?

There being no cbjection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 17218) authorizing
. the State Highway Commission, Commonwealth of Kentncky,
* to construet, maintain, and operate a bridge across the Ohio
River at or near Maysville, Ky.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The PRESIDENT pro tempore. Withont objection, Senate
Bill 5878 will be indefinitely postponed.

CANADIAN RIVER BRIDGE, FREANCIS, OKLA.

The bill (H. R. 17262) authorizing H. L. Cloud, his heirs,
Jegal representatives, and assigns, to construct, maintain, and
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operate a bridge across the Canadian River, at or near Franeis,
Okla., was read twice by its title,

Mr. THOMAS of Oklahoma. Mr. President, an identical
bill is on the Senate Calendar, Senate Bill 5881. I ask unani-
mous consent that the House bill may be substituted for the
Senate bill, and that it may have immediate consideration,

The PRESIDENT pro tempore. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 17262) authoriz-
ing H. L. Cloud, his heirs, legal representatives, and assigns, to
construet, maintain, and operate a bridge across the Canadian
River, at or wear Franecis, Okla.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The PRESIDENT pro tempore. Without objection, Senate
bill 5881 will be indefinitely postponed.

ORDER OF BUSINESS

Mr. GLASS obtained the floor.

Mr. NYE. Mr. President, a parliamentary inguiry.

The PRESIDENT pro tempore. The Senator from North
Dakota will state it.

Mr. NYE. I understand that by unanimous consent unob-
jected bills on the calendar are next in order.

The PRESIDENT pro tempore. That unanimous-consent
agreement has not been entered into.

Mr. KING. There is no such understanding,.

Mr. SMOOT. It was carried out last night

Mr. NYE. Then, Mr. President——

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from North Dakota?

Mr. GLASS. I shall be through in a moment.

Mr. NYE., I ghould like to submit a proposed unanimous-
consent agreement.

Mr. KING. I call for the regular order.

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield for that purpose?

Mr. GLASS, I do not, Mr. President.

The PRESIDENT pro tempore. The Senator from Virginia
declines to yield.

SENATOR GEORGE P. M'LEAN

Mr. GLASS, What I have to say will be concluded in a
moment.

Mr. President, in the course of the proceedings to-day the
minority leader took oceasion to pay very suitable tribute to
those Members of the Senate on this side of the aisle who have
been retired momentarily from publie life, or who of their own
choice have retired from the Senate. It occurs to me that
some word of tribute ought to be paid to a distingnished Sena-
tor on the other side of the aisle who is voluntarily retiring
from this body and with whom I have now for nearly nine
vears been most agreeably associated on the Committee on
Banking and Currency. I have reference to the senior Senator
from Connecticut [Mr. McLrAN]. 3

It affords me peculiar pleasure to say that in my 18 years
of service on the Banking and Currency Committee of the
House of Representatives, and the kindred service of nearly
9 years on the Banking and Currency Committee of the Senate,
I never encountered any man in either body of the Congress
who seemed to be more earnestly and conscientiously devoted
to public duty than this distinguished Senator from Connec-
ticut. Always courteous, always kindly, always intelligently
informed as to matters brought before his committee for con-
sideration, I regarded his retirement from the chairmanship
of the committee as a distinct loss to the Senate and to the
country.

1 was so impressed with that conviction that I personally
appealed to him to reconsider his decision. It was only due to
ill health that he would not respond to those appeals of his
associates. I consider t his retirement from the Senate is
a loss to the country, and I do not know that ever before in
my public career have I entertained such an attachment or
such personal affection for any man with whom I have been
asgociated, notwithstanding he and I belong to different po-
litical parties. From our intercourse, and from our cooperation
in legislative matters, no human being could ever have supposed
that our political afliliations were not the same, and it is with
a feeling of great sadness that I consider the retirement of
this worthy and altogether capable public man.

Mr. BINGHAM. Mr. President, on behalf of the people of
Connecticut I want to express to the Senator from Virginia
[Mr, Grass] our very warm thanks for this unusual tribute
to come across the aisle from one of the most distinguished
Senators on the other side, whose record as a public servant
we all know has been one of the most marked of any in this
country.
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The people of Connecticut did all they could to keep his
friend and our distinguished statesman in this body. By
public and unanimous resolution of the convention of the party
of which he was a member he was in a most unusual manner
told that the nomination would be his without the slightest
opposition on the part of any one, and that it was the uni-
versal hope of the State that he would again serve them, but
he gave it as his unalterable desire to retire from the publie
service after having served as governor and as Senator for
nearly a quarter of a century.

It is our belief that we have lost an able, an ardent, and a
loyal advocate of the State, and that our friends in the United
States have lost the services of one of their most distinguished
statesmen, who voluntarily retires into private life on Monday
next.

MERRILL ENGINEERING CO.

Mr. KEYES obtained the floor.

Mr. STEPHENS, Mr, President—

The PRESIDENT pro tempore. Does the Senator from New
Hampshire yield to the Senator from Mississippi?

Mr. KEYES. 1 yield.

Mr., STEPHENS. I would like to have the present considera-
tion of Order of Business No. 2097, House bill 10817, for the
relief of the Merrill Engineering Co. It is a House bill, and
there is a favorable report from one of the departments. It
carries no appropriation. 1t simply relates to procedure in the
trial of a case that is either pending or will be pending soon
in the Federal court in Mississippi. It simply affects the suit
to this extent. For reasons thought by the department to be
good it is believed that a certain provision of the contract should
not constitute a defense, and it is stated that the suit will go
on, and that if it is found that the party entitled to judgment
should have judgment despite this matter, then the department
said it should not interfere with him in this matter.

Mr. ROBINSON of Arkansas. What is the calendar number?

The PRESIDENT pro tempore. Calendar 2097,

Mr. STEPHENS. It appropriates no money; it simply gives
this party the right to appear in court.

The PRESIDENT pro tempore. Is there objection?

Mr. SMOOT. I would like to read the report before I con-
sent to the consideration of the bill.

Mr. STEPHENS. The report is very brief. Will the Sena-
tor permit me to read from it?

Mr. SMOOT. Just let it be passed over temporarily.

Mr. STEPHENS. There is danger that I may not have a
chance to get it up again. There was a favorable report from
the committee and a recommendation from the department,

The PRESIDENT pro tempore. Is there objection?

Mr. NORRIS. I just came into the Chamber. What is the
question?

The PRESIDENT pro tempore. The pending business is the
Plaza bill, the question being on agreeing to the amendment
proposed by the committee.

The Senator from Mississippi has asked unanimous consent
for the consideration of order of business 2097, a House bill,
Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

UNDERSECRETARY, DEPARTMENT OF LABOR

Mr. REED of Pennsylvania. Mr. President, will the Senator
from New Hampshire yield to me for a request that will lead
to no debate?

Mr. KEYES.
debate.

Mr. REED of Pennsylvania. Yesterday when order of busi-
ness 1857, Senate bill 5614, creating the positions of Under-
secretary and two Assistant Secretaries in the Department of
Labor, was reached, it was objected to, I believe, by the Senator
from Utah [Mr. Kine]. It is a proposition to abolish two posi-
tions in the Department of Labor and create one, to abolish
two positions of assistants to the Secretary, and create one
position of Assistant Secretary, who can discharge the duties
of the two, according to the head of that department, and who
will be paid a salary approximately one-half of what the two
assistants are paid.

Mr. NORRIS. It is a proposition, in other words, to make
one blade of grass grow where two grew before?

Mr. REED of Pennsylvania. The Senator may put it that
way. It is recommended to me as the result of a promise
made by the Secretary that as soon as he could dispense with
one of these employees, he would do it, and he agreed to let
us know so that we might abolish one position.

I am willing to do so if it will not lead to
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The PRESIDENT pro tempore. The bill has heretofore been
amended by the Senate. Is there objection to resuming the
consideration of the bill?

There being no objection, the Senate as in Committee of
the Whole resumed the consideration of the bill, which was
read, as amended, as follows:

Be it enacted, ete., That effective April 1, 1929, there shall be in the
Department of Labor an additional secretary, who shall be known and
designated as Third Assistant Secretary of Labor and shall be appointed
by the President. The Third Assistant Secretary shall perform such
duties as shall be prescribed by the Secretary of Labor or required
by law, and in case of the death, resignation, absence, or sickness of
both the Assistant Secretary and Second Assistant Secretary shall,
until a sucecessor or successors Are appointed or such absence or sickness
shall cease, perform the duties devolving upon the Assistant Secretary
by reason of section 177, Revised Statutes (5 U. 8, C. 4), unless other-
wise directed by the President, as provided by section 179, Revised
SBtatutes (5 U. B. C. 6).

Sec, 2. That there is hereby aunthorized to be appropriated, out of any
money in the Treasury not otherwise appropriated, such sums as may be
necessary to pay the salary of the Third Assistant Secretary of Labor
for the fiscal years 1929 and 1930, In accordance with the classification
act of 1923, as amended.

Sec. 8. The act of March 4, 1927, entitled “An act ecreating the
offices of assistants to the Secretary of Labor,” is hereby repealed, effec-
tive April 1, 1929,

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BANK TAXATION

Mr. NORBECK. Mr. President, I ask unanimous consent to
have printed in the REcorn a report of the Minnesota Interim
Commission on bank taxation, issued January 10, 1929.

There being no objection, the report was ordered to be printed
in the Recorp, as follows:

REPORT OF THE MINNESOTA INTERIM COMMISSION ON BANE TAXATION,
Jaxuary 10, 1929

Hon. W. I. NoLAN, President of the Senate.
Hon. JOHN A. JOHNSON, Speaker of the House of Representatives.

The commission appointed pursuant to chapter 382 of the session
laws of 1927 submits the following report :

Your commission was created because of an emergency precipitated by
two decisions of the Bupreme Court of the Unlted States in First
National Bank ». Hartford (T1 L. ed. 580) and Minnesota v. First
National Bank of St. Paul (71 L. ed. 535), rendered March 21, 1927,
declaring void taxes on national banks levied pursuant to the same
method and under laws in force in this State for more than 50 years
past.

National banks since their creation have been held to be instra-
mentalities of the Federal Government, and may only be taxed by tha
States wherein they are located in the precise manner authorized by
Congress. Since the national bank act was passed in 1864, and until
1923, the Federal statute permitted States to tax national banks only
upon the value of the shares thereof. The statute authorizing the
States to so tax banks (sec. 5219, R. 8, U. 8.) limits the State in
taxing shares of national banks so that the taxes * shall mot be at a
greater rate than is assessed upon other moneyed capital in the hands
of individual citizens of such Btate coming into competition with the
buginess of national banks.”

This ll_p:lll;atiou upon the taxing power of the States was evidently
designed to protect national banks from discrimination by the States
by taxing their competitors, the State banks, at & lower rate than
national banks, thus forcing the latter out of existence, State banks
are the only real competitors of national banks. But the Supreme
Court of the United States held that individual investors in mortgages
or notes, bonds or other like intangibles, when substantial in ambunt,
constitute moneyed capital in competition with naticnal banks, and
therefore declared that the Minnesota taxes on national-bank stock
were void because the mortgage registry tax rate and the tax rate on
money and credits were fixed by the Minnesota laws at a lower rate
than the ordinary persomal property tax rate applied to bank stock and
all other personal property.

In 1907 Minnesota passed the mortgage registry tax law, taxing
mortgages at the low rate of 25 cents per $100. This rate was after-
ward reduced to 15 cents per $100 when the debt matured in five years
or less, and 25 cents per $100 if the debt ran for a longer period. In
1911 the money and credits tax act was passed, taxing money on deposit,
notes, bonds, etc., not secured by mortgage at a rate of 3 mills on the
dollar. Prior to the passage of these low zate tax acts, such property
practically escaped taxation because of its elusive character. It was
found impossible to reach it for reasons which are clearly set out in
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i Chapter XII of the 1928 Annual Report of the Minnesota Tax Commis-
sglon, and need not be repeated here.

It was because the rates on mortgages and money and credits were
lower than the ordinary tax rate applied to bank stock that national
bank taxes in Minnesota were declared void.

The decisions of the Supreme Court of the United States referred to
were rendered near the close of the leglslative session of 1927, and
with a view of correcting the situation so that the State of Minnesoia
and Its taxing districts could legally tax bank stock, bills were intro-
duced proposing the repeal of the mortgage registry tax and money

+and credits tax laws. The effect of such repeal would be that such
property would become taxable at the ordinary personal-property rate,
and it was hoped that thereby the situation with reference to the taxa-
"tion of natlonal-bank stock would be corrected.

: The bankers of the State of Minnesota, both State and national,
. regarded the proposed repeal of the mortgage registry and money
~and credits tax as highly detrlmental to the business and financial
| interests of the State. It was a matter of common knowledge that
such repeal would drive capital out of the State and would result
in wvirtual confiscation of investments made by citizens of the State,
 The bankers appointed a committee and proposed to the legislature
" that a special commission be appointed to study the bank-tax situation,
the tax laws of the State, and the Federal laws and decisions, in the
hope that Ilegislation eould bLe recommended which wounld permit
the mortgzage registry and money and credits tax laws to remain upon
the statute books of the State and at the same time permit the State
to tax National and State banks in a fair and equitable manner.

The bankers proposed if such a commission were appointed they
would agree to pay taxes upon national banks assessed in the usual
manner upon the value of the stock, as had been done for more than
half a eentury prior to such decisions. Two hundred and sixty-four out
of the two hundred and seventy-one national banks of the State signed
an agreement to pay such taxes for the years 1927 and 1028, Accord-
ingly the legislature did not pass the bills repealing the mortgage reg-
istry and money and credits tax laws, but did pass the act creating
this commission, and, among other things, provided it should be the
duty of the commission “to make a study of the tax laws of this
Btate, with particular reference to those relating to the taxation of
mortgages, money and credits, shares of stock of banks, trust companies,
mortgage loan companies, and Investment companies, and take steps
in cooperation with the authorities of other States if possible, toward
guch remedial legislation by Congress in relation to the taxation of
ghares of stock of national banks, as is for the best interests of the
people of the Btate of Minnesota, and to make report of its work and
recommendations to the next regular or special session of this legis-
la: " The act also provided that it should be the duty of the
attorney general and the Minnesota Tax Commission to assist and
cooperate in the work, and appropriated §7,500 for the expense of the
commission and for the employment of necessary assistance.

The commisison organized on the 21st day of May, 1927, by the
election of officers, and proceeded to study the situation. On May 24,
1027, the commission had a conference with the committee appointed
by the State bankers' assoclation. The commission then undertook
and pursued an intensive study of the tax laws of Minnesota, of all the
Btates of the Unlted States, and the Federal laws and declsions for the
purpose of determining how other States were affected by the decisions
of the SBupreme Court of the United States and to determine what might
be done to meet the situation. The work of compiling and studying tax
laws of other States occupled practically all of the time until the fall
of 1927, and was very painstakingly and accurately done by Mr. J. G.
Armeson, of the Minnesota Tax Commission.

After a very careful study of the laws of the other States, the Fed-
eral laws, and decisions of the Supreme Court of the United States
this commission eame to the conclusion that the most practical and
effective way in which national banks could be fairly taxed by the
States was not by amending or repealing Btate laws but by procuring
Congress to amend gectlon 5219, Revised Statutes of the United States,
by removing some of the restrictions and limitations therein. In this
opinion the attorney genmeral and all the members of the Minnesota
Tax Commissi red, We found that it was not within the
power of this or any other State to pass any legislation which would
grant adequate relief,

It was then, and is now, our opinion that the only protection needed
to safeguard national banks from adverse tax legislation is to limit

‘the States in taxing national banks so that the rate shall not be
greater than that imposed by the State banks. It is not practicable,
nor even possible, to so shape State tax laws so as to tax every Indi
vidual Investment or form of business which in a theoretical sense
may be in competition with national banks at the same rate as national
banks. In a sense, every loan made by an individual, whether it be a
school-teacher buying a bond or a widow Investing In a mortgage,
iz in competition with the businesg of national or State banks, so far
as loaning money is concerned. But there I8 a fundamental difference
between a business institution which recelves deposits in a community,
ranging from $1 up to many thonsands in amount and which
money owned by Individuals or corporations can not be used as com-

-
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mercial or other loans by the owners, but the bank gathering in these
deposite from all souries is enabled by its banking organization to
transform these otherwise idle credits into commercial and other loans.
The deposits become assets of the bank, nmpon which the bank pays
little or no interest and is enabled to loan out at a considerable margin
of profit. No other form of business 18 a real competitor of a bank
except another bank, and there is no falrer limitation upon the power
of the Btates to tax national banks than that to limit the rate of
upon a national bank so it shall not be higher than that imposed upon
a Btate bank.

Prior to 1923 the only method by which the States were allowed to
tax national banks was by a tax upon the value of the shares thereof.
In 1923 Congress authorized two other methods—

1. A tax upon the net income of the natiomal banks; and

2. A tax upon the dividends as individual income received by a stock-
bolder. In 1926 the States were authorized to tax national banks by
an excise tax measured by their net income,

But the acts provided that any tax by any one of these methods
would be in lieu of all other taxes, and that the rate of tax, whether
upon income or by the execise method, could not be higher than the rate
assessed upon other financial corporations, nor higher than the highest
of the rates assessed by the taxing State upon mercantile, manufac-
turing, and business corporations dolng business within its limits.

Your commission carefully considered the alternative methods of tax-
ing national banks provided in the Federal law, and concluded that-the
same were not practicable, constitutional, nor in any wise adapted to
Minnesota or to any other State raising the great bulk of its taxes for
State and local purposes by a tax upon the value of the property therein,
In this opinion the attorney general of the State and the Minnesota
Tax Commission concurred.

Immediately upon the organization of your commission there was
started a voluminous correspondence with tax commissions, other tax
officials and officials and persons interested in the subject of bank taxa-
tion in other States, for the purpose of interesting all such persons and
officials in the situation which confronted Minnesota and which affected
the other States in a very similar manner, and for the further purpose
of securing opinions from other tax officials as to the best course to
be pursued to meet the situation.

In the month of October, 1927, the Natlonal Tax Association held
its annual meeting in Toronto, Canada. Members of the Minnesota Tax
Commission and Assistant Attorney General Youngquist attended such
conference, together with the chairman of your commission. Meetings
were arranged, attended by representatives of 36 States, baving a like
interest In the bank-tax situation. After discussing the matter of an
amendment to section 5218, R. 8. U. 8, at each of such meetings,
a resolutfon was adopted that subdivision 1-B of section 5219,
R. 8. U. 8., should be amended so as to read as follows:

“In the case of a tax on said shares, the tax imposed shall not be
at a greater rate than is assessed upon other moneyed capital used or
employed In the business ‘of banking."

A committee was also appointed to represent all of the States inter-
ested in securing a proper amendment to section 5219, the members of
which committee were as follows:

g}ieof)ge H. ,P“m“"‘" chairman Minnesota

e é_::mﬂ ~Californin

geg’ry' E;l_T-ﬂ"g M“E;Chnsotts

George Vaughan _Afl:g;asg:

Wm. H. Blodgett Connecticut
hnson

Milbank Jo! California

In November, 1927, a meeting was had at the capitol In 8t. Paul,
which was attended by Minnesota Congressmen as follows: Representa-
tives GOODWIN, NEWTON, MadsS, ANDKESEN, and Exurson, Attorney
General Youngguist and members of the tax commission were present,
After a full discussion it was unanimously agreed that section 5219
should be amended so as to provide that Btates should be limited in
taxing natlonal banks so that they could not be taxed at a higher rate
than State banks.

Through the efforts of the commission a bill was introduced in the
House of Representatives by Representative Gopreey G. GoobwiN, prov-
viding for the amendment of section 5210, so that the tax on national
banks should be no greater than the rate imposed on State banks, A
similar bill was introduced in the Senate by the Hon. Perir NompECK,
of South Dakota, chairman of the Committee on Banking and Currency
of the Senate.

The commission with the cooperation and assistance of the attorney
general and the Minnesota Tax Commission prepared a printed brief
showing the necessity for pressing the ebove legislation, to which was
annexed the compilation of bank tax laws of other States herein re-
ferred to, by which it was shown that 43 States were affected as Minne-
sota is in reference to taxation of national banks,

A nomber of conferences were had between representatives of this
commission and a committee of the State Bankers' Association In the
month of January, 1928, and prior thereto. In these conferences the
entire situation was discussed and the question of amending section
5219, so as to limit State taxation of national-bank stock at a rate
no higher than the rate on State banks, was proposed by the commis-
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slon. The representatives of the bankers agreed to the prineiple that
banks, both State and National, should bear the same relative burden of
taxation as borne by property used in business and owned by corpora-
tlons generally, but they strongly objected to the proposed amendment.
They argued that such an amendment would place national banks and
State banks in a class by themselves for taxation and that all banks
would thereby become the target for adverse legislation. The bankers
insisted that they be placed in some classification, members of which
ghould be drawn from all classes in the community. However, when
the commission later proposed to amend the Goodwin bill by adding a
further limitation thereto, that the tax rate should not be higher than
the rate imposed upon real estate used for mercantile or other like
business purposes gitoate in the same taxing district with the bank, the
bankers strenuously opposed such amendment,

It is significant that the committee representing the State Bankers
Association have suggested no formula or language for an amendment
to section 5219 which would earry out the prineiple agreed to by
them. They have objected to every suggestion made by this com-
mission or other public officials. The American Bankers Association
bave likewise failed to offer any constructive suggestion or proposition
to carry out the principle of equality of tax burden, In fact, in hear-
ings upon the bills before committees of Congress and in the conference
on the subject of bank taxation, the committees representing the
Btate Bankers Association and the American Bankers Association, their
counsel and representatives, have opposed any and every amendment
to section 5219. There is a single exception to the foregoing state-
ment, which is that Hon. T. D. O’Brien, made the suggestion at the
hearing before the Senate committee in Washington, and elsewhere,
that he favored an amendment to section 5219 which would have the
effect of permitting the States to tax mortgages at low rates and
still continue to tax bank stock at a higher rate. The only proposition
that has ever been made by the State Bankers Association or the
American Bankers Association, is that Minnesota adopt the so-called
excise plan authorized by section 5219, which provides for an excise
tax measured by the net income of national banks.

The hearing on the Norbeck bill before the Senate Committee on
Banking and Currency was held February 23, 24, and 29, 1928. The
commission was represented at such hearing by the chairman, Senator
George H. Bullivan, Senators Blanchard and Larson, and Hon. 0. K.
Dahle, of the house; Mr. J. G. Armson, of the Minnesota Tax Commis-
sion ; and Assistant Attorney General Youngquist, The following per-
sons made arguments in favor of the bill:

Hon, Theodore Christianson, governor, Minnesota,

Hon. G. A. Youngquist, attorney general, Minnesota.

Hon. George H. Sullivan, commissioner chairman, Minnesota.

Milbank Johnson, M. D., California,

Hon. Paul G. Eger, assistant attorney general, Michigan.

Hon. Mark Harrison Wight, assistant attorney general, Washington.

Hon, Maxwell A, O'Brien, assistant attorney general, Iowa.

Hon, L. F. Whittemore, State bank commission, New Hampshire.

Hon, Henry F. Long, commissioner, Massachusetts.

The only persons appearing in opposition were bankers and their at-
torneys. The arguments and statements in behalf of and against the
bill were printed in full as 8. 1573,

At the close of the hearings on the Senate bill it was deemed advis-
able by the commission, the attorney general and the Minnesota Tax
Commission, to secure the services of Mr. Patrick J. Ryan, of St, Paul,
who had acted as special counsel for the State of Minnesota in many
important tax cases in the Supreme Court of the United Btates, and
accordingly Mr. Ryan proceeded to Washington and remained there for
a considerable time for the purpose of promoting the passage of the
Norbeck and Goodwin bills.

Notwithstanding the diligent and strenuous efforts of Representa-
tive Goopwiy, it was found impossible to secure a meetlng of the House
Committee on Banking and Currency until May 10, 1928, at which
time the commission was represented at the hearings by the chairman
and Mr. Patrick J. Ryan, special counsel. The following representa-
tives of the various States interested were present and argued for the
bill :

George H. Sullivan, Minnesota.

Patrick J. Ryan, Minnesota.

D. H. Davenport, California,

Marvin Arnold, California,

W. E. Evans, California.

L. F. Whittemore, New Hampshire.

J. P. Carleton, New Hampshire,

Harry A. Metcalf, Michigan,

John H. Leenhouts, Wisconsin,

8. H. Chase, Washington,

Harry W. Scott, Nebraska.

Clarence Smith, Kansas.

F. H. Moore, Alabama,

John H. Mooring, Alabama.

James H. Stewart, Montana,
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Prof. 8. B. Leland, Eentucky.

Oscar Leser, Maryland.

John M. Rose, Arkansas,

The hearing is reported and printed as H. R. 8727. Again the
bankers and their counsel opposed the passage of the bill and opposed
any and every amendment to section 5219. The representatives of the
States clearly pointed out that under the existing provisiong of section
5219, no Btate could legally tax national banks upon the ad valorem
bagis, nor upon any of the other alternative methods provided therein,
The bankers and their counsel insisted that the States could and should
tax banks on the so-called exeise-tax plan on the net income of banks.

Congress adjourned without any action being taken by the commii-
tees of the House or Senate, and up to the present tinre mo report has
been made by either of said committees,

The annual meeting of the National Tax Association was held in
Seattle, August 27-31, 1028, and it was deemed advisable that your
commission be represented at such meeting. Accordingly the chairman
and Mr. Ryan attended the conference; members of the Minnesota Tax
Commission were also present. The conference was attended by repre-
sentatives of State tax commrissions, other taxing officials, and by numer-
ous representatives and counsel for the American Bankers Association,
and bankers from many parts of the United States. :

At this conference the Minnesota representatives succeeded in holding
several meetings of representatives of the States interested in securing
an amendment to section 5219, and, as a result, a nation-wide organi-
zation of such officials was organized under the name of Association of
States on Bank Taxation, the object of which association is to promote
some reasonable amendment to section 5219 which will permit the States
to tax property of national banks on a falr and equitable basis.

The officers of such association are:

George H. Sullivan, Btillwater, Minn., president.

Oscar Leser, Baltimore, Md., vice president.

John H. Leenhouts, Milwaukee, Wis., secretary.

James H. Stewart, Helena, Mont., treasurer.

In the month of November, 1928, at the request of the secretary of
the Minnesota Bankers' Association, a meeting was had at the State
capitol, attended by a committee on behalf of the State bankers'

association, by members of this commission, the attorney general, and
tax commission. The avowed object of the meeting, as expressed

by the bankers, was to see If some compromise could not be agreed
upon with this commission which it could recommend to the legislature
to govern the taxation of national banks in Minnesota, pending the

adoption by Congress of an amendment to section 5219. The representa-
tives of the bankers urged that the excise-tax plan be recommended,

and this commission, the attorney general, and the Minnesota Tax Com-
mission definitely rejected such plan. The reasons for this will appear
later herein.

On November 17, 1928, the State bank commissioner, Mr. Veigel,
made publie his annual report to the governor, in which he advocated
the adoption by the State of Minnesota of the exclse tax on net income
of national and State banks.

On the 20th day of November at the conference of governors held

at New Orleans Gov. Theodore Christianson delivered a notable
speech in favor of the amendment of section 5219 as provided in the

Goodwin bill and expressed his opposition to the excise tax on the net
income plan. This speech has been printed and will be attached to
the report of the Minnesota Tax Commission, and seems to us to be an
unanswerable argument in favor of the Goodwin bill. It should he
read by all who desire to be informed upon the bank-tax question.

The foregoing iz a mere outline of the actlvities of the commission and
suggests the magnitude of the task committed to this commission and
which is now before not only the State of Minnesota but all the States
of the United States.

The situation has been somewhat clarified since your commission
was appointed. At that time it was deemed possible for the State of
Minnesota and other States to correct the situation by repealing the
mortgage registry and money and credits tax laws, and attempting to
tax such intangibles on the ad valorem basis by applying thereto the
ordinary personal-property tax rate. However, students of the problem
even then saw that the Jogical effect of the decislons of the Supreme
Court of the United States in the Minnesota and Wisconsin cases would
be to render the ad valorem tax on national-bank stock invalid under
any system which attempted to tax mortgages and moneys and credits
at the ordinary tax rate. The Supreme Court of the United States
decided taxes upon national-bank stock Invalid because of the lower rates
of taxation applied to mortgages and money and credits, and the logic
of such decisions is that fallure to tax that character of property would
have the same effect. In other words, if mortgages and money and
credits are not taxed at all, or if such property escapes taxation the
effect would be to render all taxes upon national-bank stock void.

All taxing authorities agree that no State can reach any substantial
part of debts sceured by mortgages or money and credits for taxation, if
such property be taxed at the ordinary rate, so that if the State of
Minnesota, for instance, should repeal the ‘mortgage-registry tax and
the tax on money and credits, nevertheless its attempt to tax bank stock
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would be held vold because of the Impossibility of taxing mortgage debts
and money and credits at the same rate as other personal property. The
futility of attempting to tax mortgage debts and money and credits in
any other way except at low rates iIs thoroughly considered and analyzed
in Chapter XIT of the report of the Minnesota Tax Commission for 1928,

That such failure to tax debts secured by mortgages and money and
credits would have the effect of rendering taxes upon national banks
void has since been decided by the United States Distriet Court for the
Distriet of Oregon im the case of Brotherhood Cooperative National
Bank v. Hurlburt (26 Fed. (2d) 957), which decision was followed in
the case of Roberts v. American National Bank of Pensacola (115 Sou.
263 (Fia.).

As your commission views the question there is no way open to the
Legislature of the State of Minnesota to enact any law, or to repeal any
law or series of laws, 8o as to provide for legally taxing national banks
in any manner whatsoever, except to tax the stock of national banks
upon the value thereof at the mortgage-registry tax rate, which amounts
to 3 cents per year per §100 of wvalue, or three-tenths of a mill per an-
num per dollar. This would virtually leave such bank stock untaxed.

There remains to be considered the method permitted by section 5219,
the so-called excise tax on net income plan offered by the bankers. We
do not believe that this plan can be adopted in the State of Minnesota
without violating the Constitution, and if it could, we do not believe
guch system is fair or practicable. The other two methods permissible
under section 5219, namely to include dividends upon national-bank
stock in the taxable income of the owner thereof, or to tax national
banks on their net income are nelther legal, fair, nor practicable, as
applied to Minnesota and to most of the other States.

The situation which confronts the State of Minnesota, and 43 other
States of the Nation is—

a. Such States may legally tax bank stock only at such low rate as
may be applied to intangibles of the money and credits class or to debts
secured by mortgages; or

b. The States may adopt an income or excise tax based upon mnet
income of national banks; or

¢. The States must forego all legal taxation of natiomal banks until
Congress in its wisdom sees fit to amend section 5219, go as to permit
bank stock representing bank property to be taxed upon some fair

. and equitable basis.

Argument is deemed unnecessary on the proposition that the prop-
erty of national banks, producing on the sshole large ingomte and
much profit, owned as it is by the individual citizens of the State,
protected by the laws of the State, should not escape, or virtually
escape, taxation, The right of the sovereign State in which such
property is situate to so tax such bank property is challenged by the
opposition of certain bankers of the Nation to any and every amendment
proposed, so as to permit the State to exercise its sovereign right of
taxation in a fair and equitable way. As we see it, the States should
not permit such opposition to permanently deprive them of such sov-
erelgn right. We recommend that the State of Minnesota continue the
fight for a fair and reasonable amendment to section 5219, whatever
present loss of revenue such course may entail. The mere loss of reve-
nue, now or in the near future, should not deter the Btate in its effort
to establish its right reasonably to tax such property. It should be
gaid that many bankers of this State fully agree with this commission,
but the State bankers association of this State and the American
Bankers Associatlon of the United States oppose any and every amend-
ment to section 5219. They urge the States to adopt the excise tax
upon the net income of national banks as the sole and exclusive method
of taxing banks. Why do the bankers urge the adoption of the excise
tax? One reason which suggests itself may be that, wherever used, the
excise tax method has reduced taxes upon banks, as in the case of
' Massachusetts, Wisconsin, and New York, as follows:

In Massachusetts under the ad valorem system im 1922, the total
bank tax paid in that State was $4,370,845; In 1927, under the excise
tax, $833,017; on national banks alone in Massachusetts in 1922, $2,-
784,204 ; In 1927, under the excise tax, $515,678. The rate varies each
year., In Wisconsin the income-tax method has reduced bank taxes to
less than half of what they had been under the ad valorem system,
the rate in Wisconsin running from 2 to 6 per cent on the net
income. In New York banks are taxed at 434 per cent upon their
net income. 'This produced about 30 per cént of the taxes produced
under the former gystem. The State of California has adopted a law
taxing the net income of national banks at 4 per cent. In startling
contrast to these low rates it may be noted that national and other
banks in the Distriet of Columbia where the rate ig fixed by the Con-
gress of the United States are taxed at a rate of 6 per cent upon
gross income. Let the farmer, the business man; and the business cor-
poration figure out what per cent of net income is devoted to taxes
outside of real estate taxes, and invariably the rate will be found as
high as 10 per cent and perhaps 20 per cent of such net income,

We think the adoption of an excise tax on net income plan wounld
be introducing a very unfair principle of taxation in Minnesota—that s,
that taxes should be levied upon property only when a net Income is
derived therefrom and then only upon such net income, Minnesota
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in common with all other States of the Unlon derives the funds to
defray the expense of its local and State government almost wholly
by a tax based on the value of the property as distinguished from a
tax on the income thereof. The farmer, the home owner, and the
business man has to pay a tax upon all property owned by him
whether It produces a dollar of net income or not,

The only exception to this rule in Minnesota is in the case of rafl-
roads and express companies, etc., which pay taxes on their gross earn-
ings, but such property in the very nature of things always produces
a gross income, although not necessarily a net income, and such gross
earnings tax is another form of taxing the property itself. It has
been found a fair tax in actual practice, If the proposal were to tax
banks upon gross income, it would be worthy of the most serious con-
sideration. No form of property in this State is exempted from taxa-
tion because of its failure to produce a net income, and so far as we
know, no property in any State of the Union is exempted from taxa-
tion for a similar reason, except it be the property of banks, in such
States as have adopted the net income or excise tax on the net income
of national banks, provided in section 5219, Revised Statutes, United
States. It would be a rather startling departure from the whole theory
of taxation in this and other ad valorem States to admlt any such prin-
ciple of taxation in a system where all other forms of property pay
taxes on value irrespective of income, net or otherwise. To permit the
property of any of the banks in this Btate to escape taxation entirely
because of its failure to produce net income would be grossly unfalr
to every other taxpayer in the Btate.

The United States Government is supported very largely by a net-
Income tax and it is estimated that such income tax produces $50,000,000
annually in the State of Minnesota, whereas about one hundred and
fifty millions is raised in this State for the support of local and State
government, If the State of Minnesota were to adopt the net-income
tax as the sole method of raising its revenue, it will readily be seen
that it would be necessary to multiply the rates included in the
Federal tax by three. What is said about Minnesota applies very
largely to most of the States of the Union. Do the bankers of the
State of Minnesota, or other States, wish to be taxed upon a system
which would triple existing Federal income-tax rates to other taxpayers,
or do they wish to be set aside as a privileged class and let all other
forms of property pay a large share of their taxes?

A net-income tax upon banks or any other form of property is wholly
impracticable and unworkable and inconsistent with any general system
of taxation upon the ad valorem basis. In every township, city, and
county the tax rate is based on the assessed value of the property in
such taxing district and fixed at a rate which will produce the necessary
amount of revenue to defray public expense therein for the coming year.
Hew can the budget of any tax district be based upon the fluctuating
profits or losses of those who own property, whether engaged in the
banking business, or any mercantile, financial, or manufacturing busi-
ness, or in the more general business of farming. Manifestly it is unfair
and impossible. Where all other property is taxed regardless of profit
or loss, why should there be an exception made in favor of the property
used in the banking business? -

The provisions of section 5219 limit the tax which a State may lev
upon the excise tax on net Income of national banks, so that * the rate
shall not be higher than the rate assessed upon other financial corpora-
tions nor higher than the highest of the rates assessed by the taxing
State upon mercantile, manufacturing, and business corporations doing
business within its limits.,” Under this limitation the only practicable
way the excise tax can be legally levied on national banks is to place
an excise tax opon the net income of such other corporations. How
else can it be determined whether the rate on national banks is legal
or illegal? Such an excise tax on the net income of such corporations
must either be a tax in addition to a personal property tax or in lien
of such persomal property tax, In other words, if the excise tax be
applied upon the net income of corporations, then the personal property
of such corporations must be wholly exempted from taxation. This is
the case in New York and Massachusetts. If the personal property of
such corporations be not exempted, then the exclse tax is a supertax
in addition to all other taxes paid by such corporations, If the excize
tax be made in lien of personal-property taxes, and such personal prop-
erty exempted from taxation, then In the case of corporations not
making a profit there would be no excise tax and such personal property
would be wholly untaxed. We do not think property owned by corpora-
tions or individuals may be so exempted under our Constitution, and if
our Constitution permitted such exemption we could not recommend such
exemption or any such method of taxation as would produce such a
result.

Would it be fair to other taxpayers who are obliged to pay taxes
whether they make a profit or not, to exempt the property of corpora-
tions taxed on an excise basis which did not make a profit? Is it fair
to tax all other property on its value regardless of income, and to
tax corporate property only in proportion to net profit? And, if the ex-
cise tax is made a supertax and iz a new and additional burden upon such
corporations above and beyond the tax burden of all other property
owners, would this be fair to such corporations?
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But, if the excise tax be made n supertax on all other corporations
and ‘they be required to pay a personal-property tax in addition thereto,
national banks can not be required to pay anything but the excise tax.

This is earefully guarded by the limitations in section 5219, so that
when a bank is taxed by the excise method, or any other method pro-
vided therein, such tax must be in lien of all other tax. Any such
system is absolutely unfair to every other taxpayer. [

In actual practice how could any taxing district in this or any other
State make a budget based upon the net income of property owners
therein and forecast expectation of profit or loss upon the property of
banks and corporations to which any such excise tax on net income
might be applied? That such a system iz utterly impracticable and in-
applicable in any State taxing corporations and all other property upon
the ad valorem basis will be seen when we consider the situation in
another aspect. Assume that the property of any such business cor-
poration is situate in two or more taxing districts, how would the tax
produced by an excise tax upon the net income of the whole corporation
be divided among the taxing districts? A bank is situate in one taxing
district as a rule, and property of corporations of the kind included
in section 5219 may be and usually are, if of any size, sitnated in from
two to a dozen taxing districts of the State widely separated; quite
frequently their property is situated in many different States.

However, it is suggested by the proponents of the excise tax plan that
Minnesota and other ad valorem States may continue to tax all other
corporations mentioned In section 5219, Revised Statutes of the United
States, and all individnals in the State npon the value of their property,
and apply the excise plan only to banks. This raises the guestion of
how the rate applicable to banks shall be ascertained. Under section
5219 the rate is measured by the “ highest rate assessed by the taxing
State upon mercantile, manufacturing, and business corporations doing
business within its limits,” We think the rate mentioned in the statute
means an excise rate, but the proponents of the plan claim it should be
construed as burden of taxation. They contend that the rate applicable
to banks may be determined by calculating the per cent of net income
of such corporations represented by the taxes paid by such corporations
upon its property in the State of Minnesota, exclusive of real estite. If
this be true, there would be but one rate applied to every bank in the
State regardless of the tax rate in the taxing district where the bank is
located. Without conceding that section 5219 will permit any construc-
tion which would allow all other corporations mentioned in section 5219
to be assessed upon an ad wvalorem basis, and the rate on banks be
ascertained in the manner above suggested, we observe that the rate of
taxes upon national banks would bear no relation whatever to the taxes
upon other property situate in the same taxing distriet and would as to
all other property owners in the district be unequal, for that reason,
unfair.

But in the conference held between the commnrssion and the bankers
in November one of the leading counsel appearing for the bankers sug-
gested that the exelse tax on net income could be applied to the national
banks and other banks in the State of Minnesota without placing a
similar tax upon financial, mercantile, or business corporations in the
State; also that the legislature could fix the rate of such tax. That
is, that the legislature might pass an act taxing banks alone on the
excise plan on net income and fix a flat rate of tax thereon. But
the question immediately arises if the excise tax applies only to banks,
whether any rate so fixed would be legal in view of the limitations
of section 5219, Revised Statutes of the United States, which provides
that the rate shall not be higher than the rate asscssed upon such
other corporations. There is no method suggested in section $219 for
determining whether the rate upon national banks is higher than the
rate upon such other corporations. Section 5219 presupposes an excise
tax upon banks and also upon other corporations enumerated therein,
so that comparison of rate will determine the legality of the rate on
national banks. Both the language of section 5219 and its history
clearly indicate that it was written and intended only to apply to
States taxing all corporations therein enumerated on the excise-tax
plan and is only practical in such States where the excise tax is state-
wide; that is, the same rate all over the State and where the proceeds
of the tax go to the Btate itself as distinguished from the taxing
district In which the bank or corporation is located. It would be
wholly inapplicable in a State like Minnesota, where all property is
taxable in the district where situate and where the tax rate differs
in each district,

How can comparisons be made of the tax pald in one taxing distriet
by a bank on the net-income plan with the tax paid by a corporation
having property in that district and also having property in many
other taxing districts In the State, all taxed on value at different rates?
There can be no proper bagis of comparison of the tax burden borne by
a bank taxed on the net income plan and the tax paid by corporations
of the classes enumerated in section 5219, where their taxes are paid
upon the value of the property differing in rate and amount, even
though of the same value, because taxed in different districts of the
State. Let us attempt, for instance, to compare the tax burden of the
First National Bank of St. Panl with the tax burden of the Northern
States Power Co., having its property distributed over hundreds of
taxing districts in the State.
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There is no appropriate nor equitable comparison in the tax burden
upon property situate in one taxing district with property, even of the
same character and value, situate in another taxing district. The tax
rate in each district is governed by two factors, one the total assessed
value of the taxable property therein, the other the total public expense
authorized therein. These factors vary in every taxing district. It is
assumed that the public in each taxing district desires and receives
benefits from the taxes levied therein corresponding in some degree at
least with the amount expended.

But the counsel for the bankers suggested that if the legislature
would enact an excise tax law upon the net income of national banks,
even at a flat rate bearing no relation to the tax rate on corporations,
that the banks would not question the legality of the rate. Such sug-
gestion was made after it developed in the conference between the com-
mission and the bankers that the excise tax would be unconstitutional
and impracticable in Minnesota. To this suggestion it may be replied
that if the ad valorem tax on bank stock be illegal because it com-
flicts with section 5219, and, if such an excise tax rate be illegal for
the same reason, why do the bankers suggest their willingness to be
taxed upon an illegal excise tax rate, but object to a tax on the ad
valorem basis? In other words, why do they prefer to suggest the
illegal excise tax on net income as distinguished from the illegai
tax on the value of bank stock? The answer seems to be that the
American Bankers' Association has definitely determined upon a course
which will force the States to adopt the excise tax on net income, as
the exclusive method of taxation thereof and that the ad valorem sys-
tem must go. The question is, What will this State and the other States
of the Union say to this attitude of the banks? Shall we consent to the
adoption of a system which admittedly places the property of banks
in a privileged class where such property goes untazed entirely if no
net income is produced and by which the State is practically forbid-
den to tax such property any more than 30 per eent to 50 per cent
as much as other property of equal value? B

There are other matters to be considered in conmection with the
proposition that Minnesota and the other States adopt the excise-tax
system on the net income of banks. To adopt the excise plan suggested
by the banks is equivalent to an abandonment of the effort to secure
unimpaired the right to tax by the method deemed fair by the State
and applied to all other property therein, viz, to tax such bank stock
upon its value at the ordinary tax rate. There are many banks in the
United States resisting the payment of taxes; one such bank in Minne-
sota has set aside a reserve amounting to more than one and three-
quarters millions of dollars on account of unpaid taxes for the past
seven years, If the State of Minnesota should now adopt an excise-
tax system, we could not hope to have Congress authorize the collection
of the unpaid taxes for the years from 1921 to the present time on
any other basis than the low-rate basis of such exelse-tax plan. Con-
gress has full power to authorize the State of Minnesota and every
other State wherein any bank has failed to pay its tax for any year
or years in the past to reassess such taxes upon the basis authorized
by any amendment which may be made to section 5219. To change
our system to an unfair excise tax upon net income, illegal in Minne-
sota, would be to practically abandon hope of recovering taxes for such
past years.

From what has been said it seems to be guite clear that section 5219
should be amended so as to permit bank stock to be taxed upon its
value, as has been done for more than 50 years.

The greatest obstacle to success in the campaign which has been made
to amend section 5219 is that the only persons in the various States
who are at present interested in having it amended are the tax oflicials
therein, whereas in every village, hamlet, and city in the Nation where
there is a bank, with some few exceptions, we find bankers interested in
preventing such an amendment. The American Bankers Association,
and its commitiees and counsel, are constantly in attendance upon
Congress, opposing any amendment to or modification of section 5219,
Something must be done to arouse the States to action.

We recommend that the legislature adopt a resolution reciting the
pertinent facts bearing upon the gituation and ealling upon each State in
the Nation to cooperate with the State of Minnesota for the purpose of
securing an appropriate amendment to section 5219, permitting the
States to tax national banks upon a falr and equitable basis, and re-
questing the several Btates to provide for the appointment of one or
more delegates representing the same, to meet in a conference of all the
States of the United States, to be held in the city of Washington, D. C.,
at an early date, the time to be fixed by the governor of this State, and
requesting each State to appropriate a sufficient sum of money for the
purpose of defraying the expense of such delegates to such conference,
and for the purpose of defraying the necessary expenses of carrying
on an active and energetic campaign of promotion and publicity at
Washington and elsewhere throughout the United States as may be
found expedient, for the purpose of giving the widest publicity possible
to the situation and to the necessity of so amending section 5219, so as
to preserve to the States the right to tax the property of national hanks
situate therein upon the same basis as other propgrty, and to the end,
that such conference of States interested formulate and adopt a plan for
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making effective the efforts and expenditures of the several States in
relation to the matter;

That the governor of this State be requested to transmit a duly au-
thenticated copy of such resolution to the governor of each of the
States, with the request that such governor communicate the same and
his recommendation thereon to the legislatures of the several Btates.

We further recommend that the activities of this commission as
heretofore conducted by the commission be continued during the pres-
ent session of the leglslature and of the Congress of the United States
and until the further pleasure of the legislature in the matter. Letters
are being constantly received from the tax officials of the other States
requesting information as to the necessary steps to be taken to meet
the situation. We believe it essential at the present time, for Minne-
gota and the other States to be represented in Washington for the pur-
pose of promoting the adoption of the legislation pending providing
for the amendment of section 5219.

Your commission further recommends that a suitable special commis-
slon be provided for by this legislature to ecarry on the work herein-
before mentioned after adjour t of the gion, and that the mem-
bers of the Minnesota Tax Commission and the attorney general be
ex officio members of such commission; that such commission be pro-
vided with ample funds for the purpose of carrying on all necessary
work, and that a competent person be employed to devote all his time
thereto with all necessary assistance, until such amendment be adopted
to sectlon 5219

Your commission recommends that the gum of $£25,000 be appropriated,
available immediately for the purpose of carrying out the above recom-
mendations,

Your commission desires to commend the members of the Minnesota
Tax Commission and the attorney general for their whole-hearted
cooperation with, and invaluable assistance to this commission,

Respectfully submitted.

GEORGE H. SULLIVAN, Chairman.
0. C. NEUMAN.

0. K. DAHLE.

WL A, BLANCHARD,

HENRY A. LARSON.

SumMyER T. McENIGHT.

CONSTRUCTION OF CERTAIN NAVAL WORKS

Mr. HALE and Mr. COPELAND addressed the Chair.

The PRESIDENT pro tempore. Does the Senator from New
Ilampshire yield ; and if so, to whom?

Mr. KEYES. I will yield to the Senator from Maine, if the
matter does not lead to any extended debate.

Mr. HALE., I ask unanimous consent that the Senate proceed
to the consideration of Order of Business No. 1358, Senate bill
4572, to authorize the Secretary of the Navy to proceed with
the construction of certain public works, and for other purposes.

Mr. KING. Mr. President——

Mr., HALE. Every year an authorization bill for publie
works of the Navy is introduced providing authorization for the
appropriations that will come the following year. For the last
two years we have not been able to get the annual authoriza-
tion bill through, and we have reached a point now where three
years’ work has piled up.

Mr. McKELLAR. Has the House passed this bill?

Mr. HALE. The House has passed a similar bill, which is
on the ecalendar.

Mr. WATSON.
about now?

° Mr. HALE. This is Senate bill 1358, and there is a House bill,
Calendar No. 1814, which I would like to have substituted for
the Senate bill.

Mr, WATSON, TIs this unanimously reported by the Com-
mittee on Naval Affairs?

Mr. HALE. It is unanimously reported by the Committee
on Naval Affairs. It is simply an authorization. Every item
in it has been looked over by the Budget and approved, with
the exception of an amendment put in on the floor of the House,
and that amendment I shall ask to have stricken out of the bill,

Mr. JONES. 1 express the hope that this bill may pass.

Mr. BLACK. Mr. President——

Mr. HALBE. This is the House bill, as reported by the Naval
Affairs Committee—

Mr. BLACK. Mr. President—— :

Mr. HALE. At the end of the bill there is an amendment
added by the Naval Affairs Committee of the Senate which I
ask fo have stricken out, because legislation has already gone
ghrough taking care of the matter. It is not necessary on this

i1l

Mr. BLACK. Mr. President, if that is the bill that appro-
priates $30,000 for a bridge and other construction work——

Mr HALE. This is not an appropriating bill; it is simply

an authorizing bill

It is a Senate bill the Senator is talking
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Mr. BLACK. Is it the bill that authorizes the payment of
$30,000 for construction?

Mr. HALE. To what place does the Senator refer?

Mr. BLACK. To Portsmouth.

M:; KING. That is a $35,000 item. I objected to that last
evening.

Mr. HALE. That has nothing to do with this bill,

Mr. KING. This is the bill which will lead to the authori-
zations for the expenditure of millions and millions of dollars,
This is merely the entering wedge to the construction of a large
number of naval bases and docks and stations in all parts
of the United States, one of the omnibus bills, the result of
which no man ean yet foretell.

The PRESIDENT pro tempore.
consideration of the bill?

Mr. BLAINE. I object. This is a bill that calls for tre-
mendous expenditures, and should not be approved of.

The PRESIDENT pro tempore. Objection is made,

Mr. KING. Regular order.

The PRESIDENT pro tempore, The Senator from New
Hampshire has the floor.

ALLOCATION OF FUNDS FOR AGRICULTURAL RESEARCH

Mr. COPELAND. I ask that a short resolution which I sub-
mit be considered and passed.

The PRESIDENT pro tempore. The resolution will be
reported for the information of the Senate.

The resolution (S. Res. 348) was considered and agreed to,
as follows:

Resolved, That the Becretary of Agriculture be requested to make a
full report to the Senate ag to the allocation of funds appropriated by
the United States for agricultural research, and especially in so far as
the same relates to the amount expended in connection with eggs and
poultry and the proportion the latter bears to the whole amount expended
for food research; also a statement as to the benefits derived by the
consumer by such food-research work as is now being done,

OHARLES W. MATHISON

Mr. ODDIE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
Hampshire yield to the Senator from Nevada?

Mr. EEYES. I yield.

Mr, ODDIE. The other night when the ecalendar was helng
considered the junior Senator from Utah [Mr, Kine] objected
to Order of Business 1744, House bill 12502, for the relief of
John H. and Avie D. Mathison, parents of Charles W. Mathison,
deceased. I was not in the Chamber at the time to explain the
bill to the Senator, but I have just spoken to him, and he has
withdrawn his objection. I ask for the immediate consideration
of the bill.

Mr. McKELLAR. Let the bill be reported.

The bill was read by title.

The PRESIDENT pro tempore.
present consideration of the bill?

Mr. ROBINSON of Arkansas. I object.
know what is going on.

Mr. ODDIE. Mr. President, this is the case of a young man
who enlisted in the Marine Corps in 1919——

Mr. ROBINSON of Arkansas. Just a moment.
House or a Senate bill?

Mr. ODDIE. It is a House bill. It has passed the House.

Mr. ROBINSON of Arkansas. Has a similar or identical
bill been reported by a Senate committee?

Mr. ODDIE, Yes; it has been reported favorably by the

Senate committee.
The PRESIDENT pro tempore. This bill has been reported

Is there objection to the

Is there objection to the
I would like to

Is it a

favorably.

Mr. ROBINSON of Arkansas. The Senator said it was a
House bill.

Mr. ODDIE. It is a House bill.

Mr. ROBINSBON of Arkansas. And the bill has been reported
by a Senate committee?

Mr. ODDIE. Yes.

Mr. ROBINSON of Arkansas. Unanimously reported?

Mr. ODDIE. It is reported by the Senate committee favor-

Mr. SMOOT. By what committee was it reported?

Mr. ODDIE. The Committee on Naval Affairs of the Senate,

Mr. SMOOT. All such legislation has been considered by the
Committee on Finance.

Mr. ROBINSON of Arkansas,
consideration of the bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the Dill

I have no objection to the
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The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

BUILDING FOR THE UNITED STATES SUPREME COURT

The PRESIDING OFFICER (Mr. Barxkiey in the chair)
laid before the Senate the amendment of the House of Repre-
sentatives to the joint resolution (8. J. Res, 223) to amend the
act entitled “An act to provide for the submission to the Con-
gress of preliminary plans and estimates of costs for the con-
struetion of a building for the Supreme Court of the United
States,” approved December 21, 1928, which was, on page 2,
line 5, to strike out *death or resignation” and insert * the
completion of the building."

Mr, MOSES. I move that the Senate agree to the amendment
of the House.

The motion-was agreed to.

CONSTRUCTION OF INCINERATORS IN THE DISTRICT

The PRESIDING OFFICER laid before the Senate the
amendments of the House of Representatives to the bill (8.
5598) authorizing the acquisition of land in the District of
Columbia and the construction thereon of two modern, high-
temperature incinerators for the destruction of combustible
refuse, and for other purposes, which were, on page 2, line 5,
after the word “area,” to insert a colon and the following:
% Provided, That the location of said sites shall be approved by
the National Capital Park and Planning Commission before pur-
chase or the institution of proceedings for condemnation
thereof "' ; on page 3, lines 1 and 2, to strike out * loading hop-
pers, separating plants, ramps, platforms, and”; on page 3,
line 15, after the word “ commissioners,” to insert a colon and
the following: “ Provided, however, That nothing in this act
ghall prohibit or prevent the sale of salvageable material by the
owners thereof or by the Commissioners of the District of
Columbia ”; and on page 4, line 19, to strike out all after the
word “ engineering” down to and ineluding the word “and”
in line 21.

Mr. CAPPER. I move that the Senate agree to the amend-
ments made by the House.

The motion was agreed to.

REIMEURSEMENT OF NEVADA

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8. 5717)
for the relief of the State of Nevada, which was on page 1,
line 7, after the word *“session,” to insert: “ the same to be
accepted in full settlement of all advances and expenditures
and inferest thereon made by said State.” .

Mr. ODDIE. I move that the Senate concur in the amend-
ment of the House.

The motion was agreed to.

BANK TAXATION LAWS

Mr. NORBECK. Mr. President, the inequalities of the bank
taxation laws are so well known as to arouse the taxpayer. I
present and ask to have printed in the Recorp and referred
to the Committee on Banking and Currency, House Concurrent
Resolution No. 5, passed by the South Dakota Legislature.

There being no objection, the concurrent resolution was re-
ferred to the Committee on Banking and Currency and ordered
to be printed in the Recorp, as follows:

House Concurrent Resolution 5 (introduced by Mr. Bode)

A joint reselution memoralizing Congress to amend section 5219, Re-
vised SBtatutes of the United States, so as to permit the taxation of
shares of national banks upon a fair and equitable basis

Be it resolved by the House of Representatives of the State of South
Dakota (the Senate concurring):

Whereas the several States of the Union may tax shares of national
banks only as permitted by Congress under the provisions of section
5219 of the Revised Statutes of the United States, which in effect per-
mits the taxation of such ghares only at a rate not higher than the tax
imposed upon money owned by individuals and by them invested in mort-
gages, bonds, and other securities (commonly known as money and
credits) in which national banks may invest their funds; and

Whereas it is unfair to tax an individual go using his own funds at
as high a rate as bank shares, which desire the benefit of the investment
returns from seven to ten times their own amount in the form of
deposits ; and

Whereas it is impractical to tax money and credits at*more than
a relatively nominal rate; and

Whereas the courts have held invalid taxes levied on bank shares in
States that undertake to tax money and credits at a low rate and
shares of bank stock at any higher rate; and

Whereas the schemes contained in section 5219 of taxing bank shares
by income or excise rather than by value are neither practicable nor
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adaptable to States raising their revenue by the ad valorem method
of taxation, which method has always been and now is in use by sub-
stantially all of the States of the Union; and

Whereas the American Bankers' Assoclation and their representa-
tives in the different States have united in exerting every effort in
opposition to relief of the Btates bys+the necessary amendment of that
section, and have demanded that the States abandon their present well-
tried and satisfactory methods of taxation and substitute an income
or excise tax, the result of which has been to reduce the tax on bank
shares by more than one-half in every one of the three States in which
it has been adopted, with the consequent increase of the burden to
be borne by other taxpayers; and

Whereas there is no organization corresponding to the American
Bankers' Association to protect the interests of the general taxpaying
public In the 40 States whose present methods of taxing bank shares are
now found to be unworkable and invalid under section 5219 ; and

The deplorable situation in which these States find themselves, faced
as they are with the choice of radieally altering their present taxa-
tion systems in compliance with the wishes of the American Bank-
ers’ Association or of virtually exempting banks from taxation, de-
mands immediate action in the amendment of section 5219 so as to
permit the taxation of national banks on a basis that is fair and
equitable to themselves and to the gemeral taxpaying public: There-
fore be it

Resolved by the House of Representatives of the State of South Da-
kota (the Senate concurring), That the Congress of the United States
be, and the same is hereby, urgently petitioned and requested to amend
section 5219, Revised Statutes of the United States, so as to permit
the taxation of shares of national banks upon a fair and equitable basis,
as contemplated by bills now pending before the Senate and House
of Representatives of the Congress and amendments propesed thereto,

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Farrell,
its enrolling clerk, announced that the House had passed the
following bill and joint resolution, each with an amendment, in
which it requested the concurrence of the Senate:

8.5717. An act for the relief of the State of Nevada; and

8. J. Res. 223. Joint resolution to amend the act entitled “An
act to provide for the submission to the Congress of preliminary
plans and estimates of costs for the construction of a building
for the Supreme Court of the United States,” approved Decem-
ber 21, 1928.

The message also announced that the House had passed the
bill (8. 5598) authorizing the acquisition of land in the District
of Columbia and the construction thereon of two modern, high-
temperature incinerators for the destruction of combustible
refuse, and for other purposes, with amendments, in which it
requested the concurrence of the Senate.

The message further announced that the House had passed
the following bills and joint resolution, in which it requested
the concurrence of the Senate:

H.R.17099. An act authorizing Russell Thayer, his heirs,
legal representatives, and assigns, to construet, maintain, and
operate a tunnel or tunnels under the Delaware River between
South Philadelphia, Pa., and Gloucester, N. J.;

H. R, 17160. An act authorizing J. B. Roberts, his heirs, legal
representatives, and assigns, to construct, maintain, and operate
a bridge across the Colorado River at or near Parker, Ariz.;
and

H. J. Res. 430. Joint resolution for the appointment of a joint
committee of the Senate and House of Representatives to inves-
tigate the rank, promotion, pay, and allowances of the com-
missioned and enlisted personnel of the Army, Navy, Marine
Corps, Coast Guard, Coast and Geodetic Survey, and Publie
Health Service. E

HOUSE BILLS AND JOINT RESOLUTION REFERRED

The following bills and joint resolution were severally read
twice by their titles and referred as indicated below:

H. R. 17099. An act authorizing Russell Thayer, his heirs,
legal representatives, and assigns, to construct, maintain, and
operate a tunnel or tunnels under the Delaware River between
South Philadelphia, Pa., and Gloucester, N, J.; and

H. R.17160. An act authorizing J. B. Roberts, his heirs, legal
representatives, and assigns, to construct, maintain, and oper-
ate -a bridge across the Colorado River at or near Parker,
Ariz.; to the Committee on Commerce,

H. J. Res. 430. Joint resolution for the appointment of a
joint committee of the Senate and House of Representatives to
investigate the rank, promotion, pay, and allowances of the
commissioned and enlisted personnel of the Army, Navy,
Marine Corps, Coast Guard, Coast and Geodetic Survey, and
Public Health Service; to the Committee on Military Affairs,
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ADDITIONAL ENROLLED BILLS PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, reported
that on this calendar day that committee presented to the
President of the United Stafes the following enrolled bills:

8. 5045. An act authorizing Jed P. Ladd, his heirs, legal
representatives, and assigns, to construct, maintain, and oper-
ate a bridge across Lake Champlain from East Alburg, Vt., to
West Swanton, Vt.;

$.5332. An act to enable the mothers and widows of the
deceased soldiers, sailors, and marines of the American forces
now interred in the cemeteries of Europe to make a pilgrimage
to these cemeteries;

8. 5483, An aect relating to the construction of a chapel at
the Federal Industrial Institution for women at Alderson,
W. Va.;

8. 5677. An act to amend section 2 of the act, chapter 254, ap-
proved March 2, 1927, entitled “An act authorizing the county
of Hscambia, Fla., and/or the county of Baldwin, Ala., and/or
the State of Florida, and/or the State of Alabama to acquire
all the rights and privileges granted to the Perdido Bay
Bridge & Ferry Co. by chapter 168, approved June 22, 1916, for
the construction of a bridge across Perdido Bay from Lillian,
Ala,, to Cummings Point, Fla.";

8.5758. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Missouri River
at or near Kansas City, Kans.;

8. 5824, An act granting the consent of Congress to the State
of Illinois to construet a bridge across the Little Calumet
River at or near Ashland Avenue, in Cook County, State of
Illinois ;

8. 5825, An act extending the times for commencing and com-
pleting the construetion of a bridge across the Mississippi
River at or near Arkansas City, Ark.;

8.5834. An act authorizing the consiruction of a bridge across
the Missouri River near Arrow Rock, Mo.;

8. 6835, An act authorizing the construction of a bridge across
the Missouri River near St. Charles, Mo.;

8.5836. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Missouri River
at or near Arrow Rock, Mo.;

S.56837. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Miami, Mo.;

§.5844. An act fo extend the times for commencing and com-
pleting the construction of a bridge across the Mississippi
River at or near Tenth Street in Bettendorf, State of Iowa;
and

H.05845. An act granting the consent of Congress to the Ken-
tucky & Ohio Terminal Co., its successors and assigns, to
construct, maintain, and operate a railroad bridge across the
Ohio River pear Cincinnati, Ohio.

DEATH OF REPRESENTATIVE ROYAL H. WELLER

The PRESIDENT pro tempore laid before the Senate the
following resolutions of the House of Representatives, which
were read:

House Resolution 346

Resolved, That the House has heard with profound sorrow of the
death of the Hon. Royar H, WELLER, a Representative from the State
of New York.

Resolved, That a committee of 18 Members of the House, with such
Members of the Senate as may be jJoined, be appointed to attend the
funeral.

Resolved, That the Sergeant at Arms of the Honse be authorized and
directed to take such steps as may be necessary for carrying out the
provisions of these resolutions and that the necessary expenses in con-
neetion therewith be paid out of the contingent fund of the House,

Resolved, That the Clerk communicate these resolutions to the Senate
and transmit a copy thereof to the family of the deceased.

Resolved, That as a further mark of respeet, this House do now
adjourn.

Mr. WAGNER. Mr. President, I offer the following resolu-
tion, and move its adoption.

The resolution (8. Res, 347) was read, considered by unani-
mous consent, and unanimously agreed to, as follows:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. RovaAr, H. WeLLER, late & Représenta-
tive from the State of New York.

Resolved, That a committee of 10 Senators be appointed by the Pre-
siding Officer to join the committee appointed on the part of the House
of Representatives to attend the funeral of the deceased Representative.

Resolved, That the Secretary communicate these resolutions to the
House of Representatives and transmit a copy thereof to the family of
the deceased,
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ENLARGEMENT OF CAPITOL GROUNDS

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 13829) to provide for the enlarging
of the Capitol Grounds.

Mr. KEYHES. Mr, President, the bill before the Senate is a
measure to provide for enlargement of the Capitol Grounds. I
do not propose to make any extended remarks, realizing as I
do that the hour is very late. I shall be very glad, indeed, to
answer any question I ecan in relation to the bill. It has been
under consideration for several years. The first legislation was
enacted in 1910, providing for the aecqguisition of lands between
the Capitol and the Union Station, and also providing for a new
avenue from the Union Station to Pennsylvania Avenue at the
foot of Capitol HilL

The matter has been thoroughly discussed and has had a great
deal of consideration. The bill embodies a report from a com-
mission which was authorized to make a report about a year ago.
It provides for landscaping the space between the Capitol and
the Union Station and for the laying out of a new avenue.

The PRESIDENT pro tempore. The clerk will proceed with
the reading of the bill.

The Chief Clerk proceeded to read the bill.

The first amendment of the Committee on Public Buildings
and Grounds was, on page 1, line 10, after the word * session,”
to insert the words * with eertain modifications,” so as to make
the paragraph read:

That the commission created by the act entitled “An act to create a
commission to be known as the Commission for the Enlarging of the
Capitol Grounds, and for other purposes,” approved April 11, 1928, is
authorized and directed to carry out the plan for the enlarging of the
Capitol Grounds recommended by the commission in Scheme B of its re-
port to the Congress contained in House Document No. 252, Seventieth
Congress, first session, with certain modifications, as follows :

The amendment was agreed to.
ELECTRIC RATES IN CANADA AND THE UNITED STATES

Mr. NORRIS. Mr., President, I desire to submit a few
remarks. Several days ago I made a statement in the Senate
in further comparison of some electric-light rates. 1 have been
criticized by some editorials which have been sent to me and
by some letters for the reason that my comparison consisted
mainly in a comparison of domestic rates. I was asked why
I did not take up other rates such as power rates. I had made
some comparison between the rates in cities in Ontario and
cities in New York State and other States bordering on the
Canadian line, but mostly on domestic and commercial lighting,

It seemed to me that some of the criticism might have come
about from the very best of motives, We all know that in the
main, with but very few exceptions, in all countries and in all
municipalities, whether the electricity is supplied by private
utility companies or publicly owned municipal companies, there
are as a rule three classifications and different rates are pre-
seribed for each one of the classes. Domestic rates are those
which apply where electricity is supplied to the homes, Inei-
dentally there is always a little power included with that such
as power for operating washing machines, electric irons, electric
fans, electric sweepers, and so forth; but the main thing is for
light supplied to the homes. Then there is commerecial lighting
that is another class, and a third class is for power. Some-
times a fourth classification is made for street lighting.

The claim has been several times made by representatives of
private power companies in the United States that in Ontario,
where they have such cheap electriecity, low rates are made for
domestic purposes, that electricity is supplied for domestic pur-
poses even at a loss, and that the loss is made up by higher
rates for power. The law regarding the Ontario system spe-
cifically provides that the rates shall be at cost and that each
one of the different classes shall be self-supporting; that is,
that domestic rates must be high enough to pay the cost of
domestic lighting, that commercial rates must be high enough
to pay the cost of commercial lighting, and that power rates
must be high enough to support the cost of furnishing the
POWEr,

The charge has been made by some eminent engineer that in
the United States there has never yet been put into active
practice a scientific cost scheme in the supplying of electricity.
In Ontario the law provides that these classes must be differen-
tiated, that each one must be self-supporting, and that each one
must be furnished at cost. The charge made by representa-
tives of the Power Trust that domestic electricity is supplied to
the domestic consumers in Ontario at less than cost is abso-
Iutely groundless. Nevertheless, I am willing to make com-
parisons as to power rates.
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Several years ago when we were considering the Muscle
Shoals proposition before the Committee on Agriculture and
Forestry, there was evidence being produced in regard to rates
in Ontario as compared with rates in this country. The charge
was made before the committee, getting the information from a
book which had just been published by a representative sent
over into Ontario by the Power Trust, and on the basis of his
statement—that charge being made by an eminent engineer of
this country—that electricity in Ontario for domestic purposes
was much cheaper than on this side of the line, but that for
power purposes it was much higher.

About that time the bells rang and the committee which was
holding the hearings adjourned to come to the Senate where
the tariff bill was being considered. It was found that there
was no quorum present in the Senate Chamber so the members
of the committee came over here, When I got here a quorum
had appeared, and either the chairman of the Committee on
Finance or some other member of the committee was then
arguing a tariff proposition involving some chemicals; carbide,
I think, was one of them. There was quite a stiff tarifl pro-
posed in the tariff bill on that product.

I sat down in the Senate and lisfened. I think it was the
chairman of the Finance Committee who was then speaking.
He was explaining to the Senate why they had proposed a
tariff on carbide and several other articles that were then
under consideration. His main argument was that the Ameri-
can manufacturers of that article ecame into competition with
the manufacturers of the same article across the line in Ontario,
Canada, and that there was no other substantial competition
for the American manufacturers, and that on account of the
cheap power which they had over in Ontario those on this side
of the line making the article were unable to compefe. So
that before the Committee on Agriculture and Forestry the
charge was made that power was furnished cheaper in this
country than it was in Ontario, but on the same day the
Senate itself was being told by the chairman of the Finance
‘Committee—and they acted on his advice and adopted that
tariff revision—that American manufacturers would be driven
ont of business by the Canadian manufacturers on account of
the cheap power over there unless we put the tariff on the
articles as proposed by the Senate Finance Committee. I took
the floor when the chairman of the Finance Committee got
through and called attention to what had happened before the
Committee on Agriculture and Forestry, but apparently I had
no effect because the tariff was put on and is there now.

These criticisms came the other day and my attention was
called about that time to an open letter written by Mr. Judson
King, executive director of the National Popular Government
League, to Mr. Samuel Ferguson, who is president of the Hart-
ford Electric Light Co. They had been having a series of
~articles published and Mr, King has just issued a bulletin from
his department. I read it and saw that there were some defi-
‘nite comparisons made between the cost of power in Ontario
.and the cost of power over here in the United States. I want
'to read from this correspondence and from some of the guota-
tions that were made. In it is a letter which the writer quotes
from the chairman of the local commission at St. Catherines,
Ontario, where they are supplied electricity, both for lighting,
for street lighting, for commercial purposes, and for power, by
the publicly owned hydroelectric commission faecilities. In this
letter this commissioner at St. Catherines used this language:

As you know, the rates in use by the municipal systems are subject
to the approval of the provincial eommission. Each year an analysis is
.made of the rates in use in each municipality, the costs of each of the
four departments being placed against the revenue derived from that
sbusiness, and If a loss should be made in one department and the
factors which produce the existing deficit are likely to remain the
|same for a considerable period of time, the rates are increased, or if an
undue surplus is made the rates are, of course, decreased, This dis-
tribution of cost is made from our load curve and from our monthly
reports, and invariably we have found that the greatest percentage of
the surplus in normal years has been made from domestic lighting
business,

It will be noted that he says on a purely cost basis it has
been found that the greatest percentage of profit comes from
the domestic business. I read a book not long ago written by
Morris L. Cook, an eminent engineer of Philadelphia, in which
he reviews the subject and he deduces from his techniecal exami-
nations the conclusion that in the United States the domestic
consumers are being vastly overcharged.

They are paying what the wusers of power in commercial
lighting ought to pay. This lefter goes on:

Naturally the details of such an analysis could not be placed in
letter form and I can only tell you that we do conscientiously try to
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determine our costs in each one of the four departments and that we
have consistently made money on the domestic husiness.

He speaks of four departments; I have been speaking of
three. The fourth one, under the practice in St. Catharines, is
street lighting. They have domestic consumers, commercial con-
sumers, power consumers, and gireet lighting. Each of the four
must be self-sustaining. This letter says:

Revenue from domestic consumers in St. Catharines—

St. Catharines, by the way, is a city of between 20,000 and
25,000 people in Ontario, Canada—

Revenue from domestic consumers from 1916 to 1920, $153,716; cost
of serving domestic consumers, $128,804—

Leaving a net surplus from the domestic consumers of
$24,822,

Next—

Says this report from St. Catharines—

The figures for the whole system, including domestic, commercial,
power users, and street lighting, are as follows:

Total revenue from all customers, 1916 to 1920 ____ $581, 215
Total cost of serving all customers. 99, 218

81, 097

Let me say to the Senate that in the figured cost is an item—
not only in St. Catharines but in every other municipality -of
Ontario—providing for an amortization fund that in from 30
to 50 years will pay off all the eapital.

In addition, of course, there are all the costs of maintenance,
and so forth. This report further says:

Of the total revenue, then, the domestic customers furnished 26
per cent; of the total net surplus the domestic customers furnished 30
per cent.

At the end of 1927—

I am still reading from Mr. Yates’s report—

At the end of 1927, after 14.years’ operation, the city owns a plant
at a cost of $502,098.74; has a bonded indebtedness of $186,700.88,
against which we have a sinking fund of $44,887.11; has paid off
$45,322.03 in bonds; and bas an operating surplus of $153,933.26,
$23,900 of which is in bonds. Nineteen hundred and twenty-two was
the only year in which the system has not paid all costs, including
Interest.

He states further:

As the operating surplus during 1927 was more than the hydro
policy of * power at cost' could sanction, we have returned this year
to our customers of 1927 a refund of 5 per cent of the accounts paid by
them for gervice during the year.

That is what the Canadian law provides, If at the end of
the year they have accumulated a greater surplus than neces-
sary; in other words, if they have made more money than under
the law they ought to make in supplying electiricity at cost,
they are required to rebate the excess to their customers, and
that happens often.

He incloses some statistics in regard to St. Catharines’s do-
mestic service from 1914 to 1927. At the beginning, before this
publicly owned operation was commenced, electricity was being
supplied by privately owned companies, and the people were
paying T cents per kilowatt-hour.

The first year, 1914, when the public operation began, the net
average cost per kilowatt-hour was reduced to 3.7 cents per
kilowatt-hour. It has been reduced every year from that time
on with the exception of two or three years, when the cost was
increased.

In 1922 their average rate for domestic service was 1.8 cents
per kilowatt-hour, and that year, as Mr. Yates says, they oper-
ated at a loss. So they were required under the law to increase
their rates; and how have they increased them? They in-
creased them from 1.3 cents per kilowatt-hour to the enormous
sum of 1.7 cents per kilowatt-hour. They increased the rates
four-tenths of 1 cent per kilowatt-hour, and that gave them
a profit instead of a loss. Then they continued to reduce their
rates until in 1927 the average cost per kilowatt-hour for do-
mestic service was 1.2 cents per kilowatt-hour.

Mr. Yates, the man who has charge of the electrie service in
St. Catherines, makes some very interesting comparisons. I
want to call the attention of the country to them. He says:

There are other ways of testing this charge of domestic losses. Sup-
pose that in 1917, the first year for which we have complete official
figures, the manufacturers and other industrial power users in Bt.
Catherines had paid the cost of the whole service.

Net surplus, all services
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That is, had furnished free service to the householders and
commercial users and lighted the city streets. Just consider
this comparison, and see how it comes out.

Suppose for that year, 1917, each one of these departments
had consumed the same amount of electricity they actually did
consume ; that they had charged the entire cost to the manu-
facturers and industrial users of electricity; and that they had
furnished all householders, all domestic consumers, their elec-
tricity absolutely free, what would have been the result?

The total revenue from all services in that year was $117,190.
If the power consumers had had to pay it all, how much would
it have cost them? It would have cost them $26.50 per horse-
power per year. That is not as cheap electricity for power
as we have in some places even in this country, but it is very
cheap electricity, much cheaper than the average. It is a lower
average cost than that paid by power users in the United States,

That comparison was where the power users paid it all and
let the other consumers have their eleetricity for nothing.

Let us consider another comparison that My, Yates makes.
Suppose in that same year, instead of having the power users
pay it all, they had charged it all up to domestic users. Let us
see what they would have to pay.

Suppose—

Says Mr. Yates—
that the women of St. Catherines had paid everything and furnished free
gervice to the manufacturers, the stores, and lighted the city streets
for this same year at a time when the domestic service was just getting
its stride and there were only 2,800 customers or domestic consumers
with a small monthly consumption.

It is interesting to see if all this cost were charged to the
domestic consumers and everybody else were given free service,
how muech they wounld have to pay. Here is the result:

The total revenue from the service during that year, as I have
gaid, was $117,190. The computation is made by Mr. Yates,
and shows that the domestic consumers would have had to pay
11.3 cents per kilowatt-hour. There are thousands of cities
in the United States and towns where the consumers are paying
much higher rates than that, and yet that rate would have
enabled the domestic consumers to supply all of the power used,
all the current used to light the streets and to light all the
stores and business places in the city of St. Catherines without
the charge of a single cent for electricity.

Now I come to the comparison as to power rates I said
1 was going to make. I am quoting from this article by Mr.
King, in which he gives a verbatim copy of an actual power
receipt in St. Catharines; not an imaginary receipt, but an
actual receipt. The bill is for power, and the concern pur-
chasing the power was a big one. It consumed 1,531 horse-
power. That is a vast amount of power. It would operate a
very extensive manufacturing plant, as it did, as a matter of
fact. Here is the bill rendered according to their schedule.
The industrial company consumed during that month 432,500
kilowatts. Under the rates charged in 8t. Catharines 57,100
kilowatt-hours were charged at the rate of 1.25 cents per kilo-
watt-hour; 57,100 kilowatt-hours were charged for at the rate
of 0.85 cent per kilowatt-hour; 318300 kilowatt-hours were
charged for at the rate of 012 of a cent per kilowatt-hour.
Adding it all up and allowing the discount which the law
provides, they had a met bill for that month to pay for the
power thus consumed of $2,110.74.

Now let us transfer our activities to the home of the man
who is having this correspondence with Mr. King, to Hartford,
Conn. Suppose some power company in Hartford, Conn.,, had
consumed during the same month the same amount of elee-
tricity, how much wounld it have had to pay? Here is the net
bill, itemized, amounting to $5,292.56. Over $5,000 in Hart-
ford, Conn.; a little over $2,000 in St. Catharines! That is
power. It is all power—nothing but power.

I have some more power bills here.

Here is a company in 8t. Catharines that paid, for the power
it consumed—it is a small power-user—$15.36. If the same
concern had been in Hartford, Conn., it would have had to pay,
for the same power, in the same month, $105.90. That is power
comparison for you between publicly owned and privately owned
generating and supply plants!

It will be said in one ecase that the private company pays
taxes, and it will be =aid in the other case that it does not,
although that is not strictly true. As I have said before, the
parent corporation, the wholesale corporation in Canada, does
pay taxes. The municipality pays none. On the other hand,
in Hartford, Conn., the private company sets aside nothing to
pay off its capital, Instead of that, every year its capital gets
greater ; and there is a constant contest from all these privately
operated utility companies to increase their capital, increase it,
put a little more water in it, increase it from time to time, and,

CONGRESSIONAL RECORD—SENATE

MArcH 2

like Tennyson's * Brook,” it goes on forever; whereas in the
other figure that I have given you from St. Catharines there is
an amortization fee that in less than 50 years will pay off the
entire capital and leave them mno investment whatever, with
all their property free of any charge.

Here is another bill. This is commercial lighting. In this
case a department store up in St. Catharines—and I have been
in the store myself—consumed, during the month for which this
bill was rendered, 6,260 kilowatt-hours. Its net bill was $564.37.
If that department store had been operating in Hartford, Conn.,
during the same month, and had consumed the same amount of
electricity, it would have had to pay $233.94 for it.

Mr. President, at this point in my remarks I ask permission
to insert, without further reading, the entire bulletin from which
I have been quoting.

The PRESIDING OFFICER (Mr. BargrLEY in the chair),
Without objection, the request is granted.

The matiter referred to is as follows:

[Bulletin No. 126, February 12, 1929]

NATIONAL POPULAR GOVERNMENT LEAGUE,
Washington, D. O.

AN OPEN LETTER TO-MR. BAMUEL FErGUsoN, PRESIDENT HarTroRD ELEC-
TRIC LIGHT Co., IN ANSWER TO “A PIECE O0F MUSCLE SHOALS PROPA-
GANDA "

A CHALLENGE

In your Piece of Muscle Shoals Propaganda sent Congress and in
your recent speech to the League of Women Voters at Worcester, Mass.,
you attempt to explain why American women are paying from two to
five times as much for domestic electrical service as the women of
Ontario (p. 8).

Your chief explanation and that of the Natlonal Electrie Light
Assoclation and the Joint Committee of Utility Associations is:

1. There are * losses " on the domestic service in Ontario.

2. Made up by overcharging merchants and manufacturers (pp. 8-14).

8. Who pay higher rates than charged in the United States (pp. 9,
15, 16, 17).

4. Where the home, the store, the factory, and street light each pays
its own way by proportional rate adjustment (p. 9).

These charges are false. The crux of the whole matter lies in the
fact that American companies do not even know what it costs them to
serve these respective classes of customers because they do not keep
geientific cost accounting—they charge what the traflic will bear.

Ontario hydro managers have practiced cost acconnting for 20 years,
as provided by law; every municipality adjusts its rate schedule for
each class of customers on the basis of the cost of service to that class
(pp. 10 and 11).

For the electrieal industry of the United States to spread the
above misleading propaganda is unprofessional conduct, an insult to
Ontarfo, a fraud on our public officlals, business men, manufacturers,
and the people.

If you, Mr. Ferguson, or Judge Stephen B. Davis, director of the
joint committee, or Mr. P. 8, Arkwright, president of the National
Electrie Light Association, or -any of the officers of your varied organ-
izatlons will furnish me information and proof as to more than 5§ out
of the 4,852 operating companies in the United States which have
maintained continuous records of costs in terms of class of service com-
parable in accuracy with those recognized as good practice in industry,
I will present to the Worcester League of Women Voters, the Hartford
Community Chest, or any institution you may name $100, which is more
for me than $10,000 to the National Electrie Light Association or the
joint committee. (P. 19.)

INTRODUCTORY NOTE

This bulletin is a rejoinder to a pamphlet issued by Mr. Samuel
Ferguson, president of the Hartford Electric Light Co., containing cer-
taln correspondence between us, and entitled “A Plece of Muscle Shoals
Propaganda.”

Attention is called to Mr. Ferguson's preface in which he offers Sena-
tor Norris copies of his pamphlet for league members, The Senator
paid no attention to this, and I then wrote Mr, Ferguson that I would
distribute 1,000 copies to a selected list of league members and others
eapecially interested in the power gquestion. He accepted.

It should be added that former Senator Robert L. Owen last summer
indicated his desire to retire from active work in the league and sub-
mitted his resignation as president. The resignation was not acted
upon until the close of the year. This explains the presence of his
name on the league letterhead, although he is in no way involved in this
controversy.

For brevity and clearness, short titles will be used as follows:

N. E. L. A.: The National Electric Light Association, New York, chief
technical and propaganda organization of the power companies, It fur-
nishes statistical data, news releases, pamphlets, etc., alds its warious
regional divisions, and the 28 State bureaus of public-utility information.
It is * the volce " of the industry. Its regular annual income approxi-
mates $2,000,000.
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3 N. H. L. A. Rate Book : Tssued annually, around 800 pages; gives in
detall official rate schedules of private power companles in the major
municipalities of the United States. It is confidential, numbered, and
can not be obtained by the publie.

Ontario Reports and Bulletins: Annual reports and monthly bulletin
of the Hydroelectric Power Commission of Ontario. The reports are
volumes of some 500 pages and contain a vast amount of detall matter
not ordinarily included in utility reports. Not confidential; annually
gubjected to four different official audits.

Joint Committee: Joint Committee on National Utility Associations,
formed In 1927 by the National Electrie Light Association, the American
Electrie Rallway Association, and the American Gas Assoclation, George
B. Cortelyou, chairman, to defeat the Walsh resclution for investigation
of the Power Trust and the bills for public operation of Muscle Shoals
and Boulder Dam. Its first year's budget was $400,000.

Brief of the joint committee : Joint committee, above, issued a printed
document of 264 pages, presented to United States Senators by ex-Sena-
tor Lenroot, as counsel, in opposition to the Power Trust investigation.
Contains much data furnished by the National Eleetric Light Associa-
tlon. Signed by 182 utility lawyers and law firms whose power and
political connections are analyzed in Bulletin 115 of this league, entitled
“ Political Lawyers.”

Harvard reports: Studlies, Domestie Blectric Bervice, 8t. Catharines,
Ontario, and Hartford, Conn., Graduate School of Business Adminis-
tration, Harvard University.

THE LETTER

Drar Mgr. FErGUsoN: Your pamphlet containing our correspondence
is of interest to me because in your letter of November 23 you add
your voice to that of the combined utility interests of the Nation in
promoting one of the most objectionable propaganda tales now becloud-
ing publie opinlon in this struggle with the power interests for lower
electric rates.

1 refer to your * hint”—which amounts to a charge—that there
are “losses” on the domestic. service of the Ontario hydroelectric
system and which are made up In other ways. And for this reason:

The American people—active, thinking women in particular—know
the impurtance of electricity in the home. They know that they are
denied the full measure of its benefits because of high costs. They
are becoming aware that they are compelled to pay from three to five
times as much money for similar eervice as are the people of Ontarlo.
If they ask why, they are told by prominent power officials and finan-
ciers, gentlemen in whom they are entitled to have confidence, that it
is *““all politics"; that Ontario domestic users are served far below
cost ; that these * losses” are made good by overcharging the manu-
facturers and commercial users and by taxes. In essence, that the
Ontario hydro is conducted on principles financially unsound and the
hope that we might have similar low rates in the United States is but
the fairy story of Communists and other radical propagandists seek-
ing to destroy this Republic.

This is one of the most important assertions made in a general * edu-
cational " drive to control the American mind on which the electrical
industry, spends around $30,000,000 annually in advertising and propa-
ganda. It is also solemnly asserted as established fact by utility law-
yers and experts before committees of Congress, Btate legislatures, city
councils, and State public utility issions when franchises, power
sites, and rate reductions are at stake. It is belleved—and honestly
believed—by a majority of Federal and State judges, Army engineers,
lawmakers, editors, economists, college professors, statisticians, indus-
trial leaders, civie leaders, and the public at large. Hence it becomes
of enormous practical consequence.

But it is untrue. As a matter of demonstrable fact, the vast ma-
Jority of power and commercial users are also paying from two to five
times as much for their gervice as are commercial and industrial users
in Ontario. But they do not know this. Hence manufacturers’ or-
ganizations, national and Btate; commercial organizatlons, national,
Btate, and municipal, solemnly pass resolutions against the Swing-
Johnson Boulder Dam bill, the Norris Muscle Shoals bill, the Walsh
resolution, ete. They will doubtless repeat this performance in the
immediate struggle over the new Muscle Shoals bill offered by private
interests. From this viewpoint the claim becomes an important matter.
I propose here to refute it by reliable evidence, fully documented, which
must commend itself to candid ‘minds.

The issue here, let me emphasize, is not primarily as between the
merits of public versus private ownership and operation. It ralses the
question of what electric service is worth when furnished by private com-
panies on an honest valuation with efficient management.

Incidentally, if there is no power trust, it is curious that you, a New
Englander, are so concerned over Muscle Shoals, 1,000 miles distant, and
that your company contributed money to defeat not only the Norris bill
for Muscle Shoals, but the Swing-Johnson bill for Boulder Canyon,
desired by the people of California, 3,000 miles from Hartford. Can
it be that you fear that the example of cheap power rates through
publie operation at Muscle Shoals and Boulder Dam would start an
agitation for cheaper power rates In New England? But cheaper power
rates is one of New England's needs. New England leaders are alarmed
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over the exodus of manufacturers, one jfem being cheaper power else-
where, Your New England conference {g considering the causes of
New England’s present condition. I commend to them a study of
power costs from data furnished by sources other than the National
Electric Light Association.

Since early November, when you began this eorrespondence, my time
has been absorbed by other work. I could not give it extended atten-
tion, and, to be frank, I was not impressed either by your method of
reasoning or by your undocumented assertions. Time spent on them
seemed futile. I was unaware you were writing for publication pur-
poses. But when suddenly, without warning, you published an uncom-
pleted interchange of letters in facsimile and sent it to United States
Senators and Congressmen just prior to the introduction of a new bill
giving Muscle Shoals to private interests, also to officials of this
league, officers of other organizations—and how much further I do
not know—with manifest intent to discredit me on the grounds that
I am a disseminator of * false information,” it became another matter.

I do not object to your publishing the correspondence, but it would
bave been & not unusual courtesy for you to appraise me of the fact
that you intended to do so, I regret that space forbids my publish-
ing in full the letters which have passed between us since you issued
your publication, but I shall quote from them, and quote fairly.

At first I intended to mail your pamphlet and my answer in
separate envelopes. You sent b-cent stamps and envelopes. 1 discov-
ered, however, that you made a mistake and your pamphlet will
require only 8 cents, Exchange of stamps at the post office would
require considerable time and red tape. Henece I have purchased
stronger envelopes, added my share of the postage and am inclosing
the two together. 1 will, of course, make the proper adjustment
on the mailing expense, which, as a matter of fact, is slightly more
expensive for me than fhe original plan,

I shall first deal with your Muscle Shoals contentions and nexf take
up “why the 5 cents,” which I claim is the approximate figure by
which American consumers are being overcharged on their average
domestie service per kilowatt-hour by private companies in the United
States, and which you told Congressmen is foolish.

MUSCLE SHOALS—BULLETIN 123

The letters from November 6 to November 21, inclusive, will take
care of themselves. In them you attempted to force me to give a
“yes” or “mno”™ answer to a question based on a wrong premise—
one of those * have-you-stopped-beating-your-wife” questions. Your
letter of November 22 is more to the point.

Now, in Bulletin No. 123 I set up at page 3 certain hypothetical con-
ditions and showed that 1f the power purchased by the Alabama
Power Co. from the United BStates Government at 2 mills per kilo-
watt-hour were gold at the published rate schedules, under these as-
sumptions the profits would have been $46,000,000, I did not say
that the Alabama Power Co. had sold this current as suggested. I
distinetly said * let us assume this " (these conditions).

I freely confess that I presumed too much upon fairness of inter-
pretation and did not repeat the word " assume” or “if " or * under
these conditions,” etc., in each paragraph. And so, by treating these
hypothetical figures on possible profits as assertions of fact which might
presumably have been taken from an annual report, you are easily
able to reach the conclusion that I am dishonest and am spreading
false information.

THE REAL POINT IN BULLETIN NO. 123

My starting point: The real purpose of Bulletin No. 123 was to indi-
cate the relative profits per kilowatt-hour being made by private electric
companies on the various classes of consumers from the viewpoint of
an honest valuation and economical management—with watered stocks,
inside deals, enormous sealaries, multiple ownership, and large sums
for polities and propaganda eliminated. My fundamental starting point
is an honest estimate of real generating and transmitting costs, plus
real distribution costs to diffcrent classes of customers, as nearly as
we can judge in the absence of proper cost sccounting by American
private companies, since this is the only method by which we ean get
at real net earnings.

Your starting point: Yom start from the other end of the line—that
is, from net earnings as reported, or gross sales. This relieves you of
the necessity of disproving that the block of Muscle Bhoals power sold
under the conditions I laid down would have produced that profit—
for somebody, somewhere. For the Alabama Power Co., or the South-
eastern Power & Light Co. of New York which controls it, or the
Electric Bond & Share Co. of New York which controls it, or the
Electric Bond & Share Securities Corporation which controls it, or the
General Electrie Co. which controls it, or contracting concerns con-
trolled by officers of these companies, or transmitting or distributing
companies to which the Alabama Power Co. sells current whelesale, or
all of them. It makeg little difference to the people paying the bills
how you conceal the profits in the subterranean passages of the pyra-
mids—they are there and all that the State utility commissions know
is what you tell them.

Of course, if the Alabama Power Co. did not sell half of this current
for lighting purposes as do the Ontario municipalities, averaged, then
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it—or somebody mlong the line—would not have made the profits
assumed, I was frankly astounded to have Mr. Martin, president of
the company, vehemently inform me that less than 10 per cent of the
company's current was sold for lighting purposes,

The real question still unanswered : So, Mr. Ferguson, it is still up to
you to prove that there is mot a 5-cent profit on domestic current, a
214-cent profit on emall power users, and a 1-cemt profit on large
power, per kilowatt-hour, unless Mr. Martin is selling certain blocks
of industrial power at less than his schedules published in the
N. E. L. A. rate book.

I refuse to accept conclusions based vpon the “ reports™ of a single
company—such as the Alabama Power Co.—in the pyramided line of
holding companies which constitute the maze of the existing system
of ownership and control. This is what, in the rush of rapid dietation,
I referred to as * bookkeeping " methods, I demand that you get down
to brass tacks, namely, cost allocation on an honest valuation to the
various classes of ultimate consumers. That you will be reluctant to
do. From this viewpoint your impressive looking set-up of November
22, paragraph 5, demolishing my Muscle Shoals assumptions does not
apply, because a considerable part of your gross sales figure of
$16,800,000 came not from retail consumers but from other electrie
companies buying current from the Alabama Power Co. at wholesale
rates. This you forgot to mention.

WHY THE 5 CENTS DIFFERENCE? BULLETIN XNO. 119

I am glad you took up the challenge as to “why the 5 cents”
difference in your letter of November 23, because in Bulletin No. 119
I do not deal with assumptions but with documented facts.

For the benefit of readers who have not seen this bulletin, its chief
feature consiets of a 2-color chart which shows the comparative
cost of domestic electricity in a selected group of 32 American citles
with i combined population of 25,000,000 and 21 Ontario -cities with
a combined population of 1,179,000. It was printed in black in the
CoxeressioNan REcorp of March 0, 1928, at page 4569.

The selection of American cities listed and figures thereon were
determined by the Electrical World and used by the N. E. L. A., also
by the joint committee at page 162 of the brief filed by former Senator
Lenroot as attorney in opposition to the Walsh resolution for an
investigation of the Power Trust.

There are only 21 cities in Ontario of 10,000 population or more and
figures for these cities were taken from the official Bulletin of the
Hydro-Electric Power Commission of Ontarlo for November, 1927, page
411, and from their annual reports. Note that the figures are not
“ rates ""—they give the net average “ cost” per kilowatt-hour purechased.

The Ontario Hydro system began operation October 11, 1910, with
b cities and 9 towns to serve, By 1918 there were 21 cities and
also 108 towns and villages connected. There are now over 330.
It is significant to note that the figure of 9.3 cents in parentheses at
the top of the Ontario column on the following table is the net average
cost charged by private companles prior to Hydro and is approximately
the.same as under private companies in the United States,

Cost of residence clectricity per Eilowatt-hour

Ontario
(cost kilo-
watt-hour)

Year
watt-hour)

‘ Cents
9.2

g
pa
=

SN NN NN NN 000 90000
O~ OWD D-‘g [T -]
B 108 B9 0 89 £ 03 g o 20
SHIRERBRIBREREESE

The bulletin also contained the following condensed tables. Being a
small 4-page leaflet, there was no room for extended explanation :

Industrial power, total, 1926

Kilowatt-hours Kilowatt-
sold Bevsnns hours
Entire United States 35, 154, 000, 000 $461, 000, 000 1. 31137
Entire Ontario--__ - _.__-__ = 5486, 452, 626 6, 720, 796 1. 22090

Henee at Ontario power rates, the American power bill would have
been less by $28,816,000,
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Domestic, commercial, and street light, 1920

Kilowatt-hours Kilowatt-
sold Revenus hours
g 4 Cents
Entire United States. ..o 15, 000, 000, 000 | $1, 018, 200, 000 6. 788
Entire Ontario_ - __o2 oo ol ol 638, 486, 973 12, 987, 676 2,034

At Ontario light rates, the total American light bill would have been
less by $713,000,000,

The Ontario figures for industrial power included only that sold by
the municipalities and not the quantity sold by the commission direct,
which would bring the average per kilowatt-hour much lower.

The sources from which the above figures were taken are: Electrical
World, Janvary T, 1928; for Ontario data, the bulletins and reports
above mentioned.

WHY THIS DIFFERENCE?

Under the double-page chart, or *graph,” with the above heading,
there was added the following:
Cents per

kilowatt-hour
Avfagge price in thege American cities to domestic consumers in

S -1 7.4
_—
Average price *service at cost” [n Ontario cities in 1926_______ 1.6
Since Hydro does not pay taxes in proportion to United States add
200 parteent: ol L .16
SlncetHydro does not pay dividends, add a fair profit of 10 per
o | e M T i D AT R e T TS el o [T
Since Hydro generates by water power, and 23 of the above United
tates cities generate chiefly by coal, add per kilowatt-hour—.__ .48
Adding these American extra would raise the Ontarlo price to.___ 2. 4
R
Leaving unexplained why American consumers are forced to pay
an added LS
This, then, was the “5 cents”™ which I agked you to explain. Char-

acteristieally, in your letter of November 23, you attack the 5 cents and
“ peduce the whole bulletin to an absurdity ” by attacking another talle,
which in logic is a nonsequiter, and which we will let rest until you
demonstrate in extensio and with documentation how you arrive at
your offhand figure of $540,000,000 possible reduction of revenue by
Amerlean companies. I observe you are a trifle careless about giving
your references and people will ask, * Who said so?"

You tell me that you have made an analysis and arrived at the
“ complete answer ™ as to “ why the 5 cents " difference. On January
8 1 asked you to send this analysis to me. You refused. I also re-
quested you “to send me the figures of your cost findings of serving
your various eclasses of customers,” This also you refused.

However, in the last half of your letter of November 23 you gave a
“ hint " as to what this answer is, the concluding paragraph being:

“ THE HINT "

“ The large use in 8t. Catharines is, of course, due to the low price
charged for the past 12 years with the attendant losses; which losses
are, however, steadily being reduced from the large figure which must
have existed in 1916 when the average revenue was only $8 per
customer."

Here again is the familiar claim that Ontario householders have
cheap electricity because they are served below cost. It is, as I have
said, the chief charge made by the N. BE. L. A.—the “voice" of the
electrical industry, to which your company as a member pald $3,371.58
as annual dues in 1927 (Exhibit 4125, Federal Trade Commission
Hearings)—also by the joint committee to which your company con-
tributed $1,800 (Exhibit 756) toward the $400,000 budget sought to
kill the Boulder Canyon and Muscle Shoals bills and the Walsh resolu-
tion to investigate the Power Trust.

To be specific, one of the leading pamphlets published by the joint

ittee is Gover t Falls in Industry—300,000 circulated. In
the chapter Ontario Hydro-Power Myth, at page 24, we find the fol-
lowing in a discussion of this very matter:

“That is quite true (that in Ontario the domestic consumer pays
much less for current than his American neighbor across the border)
but the Ontario factories and other power users pay much higher rates
than do Ameriean power users,” .

The claim was given further dignity in the memorandum of the
joint committee above noted, signed by 182 utility lawyers and law
firmg over the Nation, 14 of them coming from New KEngland.
Through four pages the thesis is maintained tbat in Ontario the do-
mestic user “ is in economic effect subsidized by the State, the business
man, and the manufacturer ” (p. 180 seq.).

Its latest appearance, to my knowledge, is in a newspaper release
dated January 31, 1929, sent out by the Department of Public Infor-
mation, National Electric Light Assoclation, 420 Lexington Avenue,
New York City. It I8 an extended review with quotations from an
article in The Annalist entitled * Ontario’s Hydro—Drastic and Elusive
Venture in Government Economics,” by William M. Carpenter. The
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Annalist gtands I the front rank of financial journals, being published
by the New York Times Co.

Through two pages Mr. Carpenter rings the famillar charges which
ghow that * the system in vogue in the United States seems to result in
lower charges to industry and trade,” ete. The publicity man, knowing
his job, plays up Mr, Carpenter as an independent authority and con-
cludes his story with this:

“In other words, Mr. Carpenter volces the old, old guestion: * Bhall
the small domestic consumer be subsidized at the expense of industry
and business and the taxpayer generally?’”™

Now, it happens that I met the writer of this article refently in
Chicago. 1 asked for his eard and on it was written: *“ National
Hlectrie Light Association, Wm. Morgan Carpenter, Research Statisti-
cian, 420 Lexington Avenue, New. York."”

That is to =ay, with the kind permission of The Annalist, the
N. E. L. A. quotes the N. B. L. A. to prove what the N. E. L. A. de-

gires the public to believe. I charge that this is the exact reverse of
the truth,
ONTARI0 MANAGEES PRACTICE COST ACCOUNTING—AMERICAN MANAGERS

DO NOT

We arrive here at the most vital and important issue now needed to
be discussed in the whole power problem—namely, cost accounting for
different classes of service.

There is no possible way of knowing whether an electrical utility
is making or losing money on uny one of its loads—domestic, commer-
clal, power, or street lighting—unless there is a regular, scientific
gystem of accounting established and kept so that the exact cost of
gerving each class can be allocated.

In view of this charge against Ontario, made by the most responsible
men of the electrical industry in the United States, including yourself,
it has been an amazing thing for me to discover that the American
managers do not keep such cost accounting but that the Ontario mana-
gers do and have for 20 years. I have seen the books and talked with
the chiefs both at the head offices in Toronto and with managers of
various municipal systems. I know that it is true. Ontario managers
know what they are about in their rate makimg—American managers
do not. They are guessing. -

That is why, Mr. Ferguson, I asked you and also Mr. Martin of the
Alabama Power Co. for your cost allocations. You refused as usual,
gaying, in your letter of January 14 :

“ Relative to your request for this ‘company's cost analyses, would
gay that having already seen your ability to distort figures I, naturally,
decline to furnish new material for similar use.

“1 feel especially justified in making this answer as your question
is incomplete in not asking for such essential information as 'EK. W.
demand’ of each class; as ‘number of customers’' of each class; and
' miles of distribution lines' for each class, etc., without which any
conclusion you might draw from the figures would be quite as foolish
as your ‘5-cent overcharge' conclusion.

“ We keep the ‘set-up’ including, however, the other essential items
of information,”

Prof. Philip Cabot, of the Graduate School of Business Administra-
tion of Harvard University, in an article in the Annalist, republished
in An Analysis of the Domestie Business of the Hartford Electric Light
Co., 1914-1926, says, at page 41:

“All the services of the Hartford company are produced at a joint
cost and it is Impossible to allocate the costs between the warious
services.”

It is for you two gentlemen to decide which statement is correct.

I deny the claim that American eompanies have a scientific system of
establishing rate schedules by a system of cost allocation as implied
and mike the challenge printed on the first page of this bulletin,

ONTARIO AND ST, CATHARINES

Return mow to your charge that in St. Catharines, Ontario, as an
example, there are * losses " on the domestic service, particularly heavy
in the earlier years—1916 and following. Now, if cost accounting is
kept in Ontario and your statement is true, then the official records wili
show it. Ontario bydro accounts are audited by four different sets of
official auditors, and no one—exeept American propagandists—has had
the temerity to deny thelr accuracy.

So I wrote Mr. P'. B, Yates, manager of the Public Utilities Commis-
glon of the City of 8t. Catharines, and an electrical engineer of 30 years'
experience, and asked him for an official financial statement as to his
domestic business from 1916 to 1920, He wrote as follows:

“As you know, the rates in use by the municipal systéms are subject
to the approval of the provineial commission, Bach year an analysis is
made of the rates in use in each municipality., The costs of each of the
four departments being placed against the revenue derived from that
business, and if a loss should be made in one department and the fac-
tors which produced the existing deficit are likely to remain the same
for a considerable period the rates are increased, or if an undue surplus
is made the rates are, of course, decreased. This distribution of costs
is made from our load curves and from our monthly reports, and in-

CONGRESSIONAL RECORD—SENATE

5037

varlably we have found that the greatest percentage of the surplus in
normal years has been made from the domestic lighting business, Nat-
urally the details of such an analysis could not be placed in letter form,
and I can only tell you that we do conscientiously try to determine our
costs in each one of the four departments, and that we have consistently
made money on the domestic business,”

Mr. Yates also furnished me the figures for his domestic business
from 1916 to 1920, inclusive, which are sufficient to cover the period
in which yom elalm the losses were especially heavy. They may be
put in tabular form as follows:

Revenue from domestic customers (1916-1920) e oo~ $153, 718
Cost of serving domestic customers 128, 894

Net surplus on domestic load 24, 822
Next, the figures for the whole system, including domestie, commer-
cial, power users, and street lighting, are as follows:

Total revenue from all customers (1916—1920)-___-__.,____-- So‘il 215
Total cost of serving al 499, IB

Net surplus, all services 81, 997

Of the total revenue, then, the domesti¢ customers furnished 26 per
cent.

Of the total net surplus, domestic customers furnished 30 per cent.

Unfortunately, Mr. Ferguson, your confident assumption of * losses™
on the S8t. Catharines domestic business as an explanation of low rates
falls to the ground in the face of the official figures, and with it goes
this explanation for low rates in Ontario, since you are using St
Catharines as an illustration and since the experience of St. Catharines,
by and large, is typleal of the other municipalities.

Mr. Yates summarizes the whole operation from 1914 to 1927, inclu-
sive, as follows :

“At the end of 1927, after 14 years' operation, the city owns a
plant at a cost of $502,098.74, has a bonded Indebtedness of $186,700.88
against which we have a sinking fund of $44,887.11, has paid off
$45,322.08 in bonds, and has an operating surplus of $153,933.26,
$23,900 of which is In bonds. Nineteen hundred and twenty-two was
the only year in which the system has not paid all costs, including
interest, sinking fund, and depreciation. With a population of 22,043,
we had 6,038 consumers at the end of 1927.

“As the operating surplus during 1927 was more than the hydro policy
of 'power at cost' could sanction, we have returned this year to our
consumers of 1927 a refund of 5 per cent of the accounts pald by
them for service during that year.”

Considering that widespread publicity has been given your recent
refund of 60 per cent of one month's bill to your consumers, it is
highly interesting to note that, although Mr. Yates is selling current
in all branches of the service at rates startlingly below your own, he
made to his customers of 1927 a refund of § per cent for the entire
year, which just equals your refund of G0 per cent for one month,

Hence the following statement from the Ontario reports of the
financial history of the St. Catharines domestic serviee is highly in-
gtructive. The average cost of domestic current by the private com-
pany prior to hydro was T cents per kilowatt-hour, water-power
generation.

‘8t. Catharines domestic service, 1914—1927

Avi
Total monthly Net
e Total | consump- N"':';h“ use per Avell':?ﬁe average
ear m, .| custom- | monthly | co:
TOvenue: | kowstt. | US| 1o, bill ~ |kilowatt-
hours kilowatt- hour
hours
Cenis

53, 572 833 - 37

273,380 1,612 19 20.65 3.5

501, 765 2,410 24 .68 28

1,038, 894 2,833 31 .77 23

1,448,273 3,022 40 . 20

1, 815, 947 3,428 44 .89 2.0

2, 809, 265 3,703 65 1.04 L8

3, 932, 393 4, 040 81 115 14

4, 565, 934 4,341 83 1.15 1.3

4,304, 072 4, 508 79 1.40 L7

5, 380, 069 4, 851 95 1. 57 16

5, 832, 251 b, 042 98 161 L6

7, 613, 558 5,198 124 L70 1.4

9, 340, 578 5,371 147 1.83 13

Note that the use by the average home grew from 19 kilowati-hours
per month in 1915 to 147 kilowatt-hours in 1927, but the average
monthly bill increased only from 65 cents to $1.83—more than seven
and one-half ‘times the current at less than three times the cost. The
inereased use continued even during the difficult years of the World
War and the reconstruction period following. The St. Catharines publie
system began just when the war started and all Canada was hit harder
than the United States. Yet it has been highly successful and the cost
of electricity to the people has decreased much faster than in the
United States.
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IF THE MANUFACTURERS HAD PAID ALL BILLS

There are other ways of testing this charge of domestic losses. Sup-
pose that in 1917, the first year for which we have complete official
figures, the manufacturers and other industrial power users in St
Catharines had paid the cost of the whole service—that is, their own
bills and furnished free service to the householders and conrmercial
users and lighted the city streets:

Total revenue for all services $117, 190
Average cost per horsepower per year—— . __ _————— 16. 10
Average power billed monthly to power customers, horsepower. 4,418

Dividing the total revenue by the average horsepower used shows us
that had the power consumers paid all the bills the average cost of
power to them would have been only $26.50 per horsepower.

This is a lower average cost than that paid by power users in the
United States then or now.

IF THE WOMEN HAD PAID ALL BILLS

Again, suppose the women of St. Catharines had paid everything and
furnished free service to the manufacturers, the stores, and lighted the
city streets for this same year at a time when the domestic service
was just getting its stride and there were only 2,800 customers with a
gmall monthly eonsumption. The official reports show the following:
Total revenue from all services §117, 190
Total domestic consumption kilowatt-hours__ 1, 038, 894
Average cost per kilowatt-hour, domestic oo o cents__ 2.3

Dividing the total revenue for all services by the dumestlc consump-
tion shows that if the women had paid for all services the average cost
would have been 11.3 cents per kilowatt-hour.

This is only 3 cents more than the average cost to the women in 32
of the largest cities in the United States. (See p. 7.) But in 1927,
with the domestic consumption nine times as much and with twice as
many customers, the average cost would have been raised only from 1.2
cents, which was pald, to 2.6 cents per kilowatt-hour.

DOMESTIC * LOSSES " DISPROVED BY ANOTHER METHOD

Test the claim by still another method, The annual report for 1927,
at pages 292 and 331, shows the following:
Domestic rev

Power revenue
Average cost per year per RO ReD e s e L e e e

$116, 1565. 00
74, 4{3.0

Net surplus, all services 12, 20?. 00
Assume a 20 per cent loss on the d tic service. 23, 231. 00
Add the net surplus 12, 207. 00

35, 438. 00

If this loss and surplus came from the power users it would be
equivalent to making a “profit” on the sale of industrial power at
$15 per horsepower per year of 47 per cent, which, of course, is ridicu-
lous either in Ontario or in the United States.

PDemonstration by this method is shown most clearly by taking a
municipality in which the power load is small and the domestic load is
large. The little residential city of Sandwich, population 8,077, oppo-
gite Detroit, 245 miles from Niagara Falls, whence its power comes, is
such a eity. I give here a detailed set-up of its operating accounts for
three years. The figures are from the Official Reports of the Hydro-
electric Power Commissien of Ontario for 1925, 1926, and 1927, pages
311, 315, and 293, respectively:

Bandwich, Ontario, hydroelectric utility—operating reports

1025 1026 1927
Total revenue. . - cc-cocezemeee wemeeee|  $91,732.00 | $114,554.00 £137, 177,00
Domestic service revenue.. -7 65, 714. 00 417. 00 101, 530. 00
Commercial light revenue. . _.___.... 12, 432. 00 14, 097, b 18, 508. 00
Commercial POWEr TeVenue. . omue-- 6, 859, 00 7,853.00 o9, 042, 00
Street lighting revenue. _.__......._. 6, 726. 00 7, 286. d7, 99100
Total expenses excluding sinking l‘lmd_ il 78, 019. 00 95, 642, 00 109, 580. 00
Sinking fund or principal psyments o
debentures. .. .. .ii..iercamaeeonaaas 3,412.00 3,612.00 4, 508, 00
Gross o 9,401 00 15, 209. 00 22, 999. 00
Depreciation . 2,617, 00 3, 345,00 3, 879. 00
Nt stieplinst L s 6, 784. 00 11, 954. 00 219, 120. 00
Net cost per kilowatt-hour, domestic
7 v N SRR e S Sl o cents_ 1.9 2 1.8
Net cost per kilowatt-hour, commercial
Nl;ght service e cents. .| 3.1 2.5 2.6
el cost per horsepower per year, power
service .- o e el 25, 69 24.31 2.7

These figures speak for themselves. The net surplus was nearly
equal to the revenue from commercial power service in 1925, was B0
per cent greater in 1926, and was more than double in 1927.

In 1927 the net surplus (a) was greater than the revenue from
commercial light service (b) and greater than the combined revenue
from commercial power service (¢) and street lighting (d). Where
did the surplus come from? Street lighting is by law supplied at
cost. Power service could not have given a surplus twice as great as
its total revenpe. Commercial light service could not produce a surplus
greater than its revenue, The two together could not produce a
surplus equal to 70 per cent of their combined revenue. The surplus
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must, therefore, have come chiefly from domestic service, and this at
the low rate of 33 cents service charge per month, 55 kilowatt-hours
per month at 8 cents per kilowatt-hour, and all additional at 1% cents
per kllowatt-hour, less 10 per cent on the whole bill for prompt pay-
ment, a rate which with the high average monthly consumption of 184
kilowatt-hours per consumer results in a net cost per kilowatt-hour of
1.8 cents for domestic service supplied to a town of population less
than 9,000 situated 245 miles from the source of supply.

Soch demonstrations conld be endlessly repeated with like general
results,

DOES POWER COST MORE IN ONTARIO THAN IN THE UNITED STATES?

There remains the question, Does industrial and commercial power
cost more in Ontario than in the United States? Let us compare costs
on actual bills, First take large power.

MANUFACTURER—ST. CATHARINES, $2,210; HARTFORD, §5,202
Here are the essential figures of an actual bill as nearly as can be
reproduced on a mimeograph of a large industrial power user for
December, 1928, in St. Catharines.
(The Publie Utilities Commission of the City of St. Catharines, 202 Si.
Paul Street, 8t. Catharines)
To the Blank Co.—Consumption, 432 500 :

57,100 consumption at $1.25 per kilowatt-hour—.—_______ s'f 13. 75
567,100 consumption at $0.85 per kilowatt-hour__ -— 485,30
315 ,800 consumption at §$0.12 per kilowatt-hour_________ 381, 90
Service charge, 1,581 horsepower at $0.75 per month (de-
mand) - 1,148. 25
Gross bill 2,729. 31
Clnsa discount—10 per cent, 12,000-yolt supply—___—_ - 21293
Fotal Bl i e 2, 450, 38
Less discount, 10 per cent 240, 64
Net bill 2,210. 74

In the absence of Hartford rate schedules, which you failed to send
me, T have had an electrical engineer who is a rate expert, estimate the
cost of this bill in Hartford, Conn., as shown by the large power (op-
tional) rate schedule of your company published in the N. E. L. A,
rate book for 1927, page 46. It works out as follows :

{Same consumption—432,500 kilowatt-hours)

Ener;
5:(’;5,560 kilowatt hours at 1 cent

$2, 055. 60
226,940 kilowatt-hours at eight-tenths cent______—_____
(]

1, 815. 52
3,871, 12
193. 66

5 per cent discount, 12,000-volt supply.

3,677. 566
Demand charge :
(1,531 horsepower eaun.l 1,142 kilowatt demand.)
50 kilowatts at $3 . 175.00
100 kilowatts at $2__ " 200, 00
092 kilowatts at $1.25 1, 240. 00
1, 615. 00
et
Total bill b, 202. 56

NoTe : Coal clause.—Cost of coal not known, Probably somewhere be-
tween $5.83 and $6.50 per ton. Mr. Ferguson can make proper reduc-
tion if any reguired, If coal were $£5050, the reduction would be
$410.87 and the net bill would be reduced to $4,8581.69.

SMALL POWER—ST, CATHARINES, $15.26—HARTFORD, $105.90

Note that this small power user in 8t. Catharines is on the same rate
schedule as the large power user just considered. The Hartford cost is
figured on the general power schedule, National Electrie Light Assocla-
tion Rate Book, page 46.

(The Public Utilities Commission of the City of 8t. Catharines)
To the Blank Tool Co., 2,200 kilowatt-hour consumption :

373. at 1.25 cents per kilowatt-howr— . __________ et 88
t 85 cents per kilowatt-hour. Cor) TR LT
1 454 a.t 12 cmte er Kilowatt-hour-______________ """~ 174

Service charge, horsepower (connected load), at 756
cents per nmnth ey | T B0
Gross bill 17.07
Less discount, 10 per cent 5 i 4
Net bill s e 15. 36

(The Hartford Electric Light Co.)
2,200 kilowatt-hour consumption :

500 kilowatt-hours, at T cents $35. 00
1,000 kilowatt-hours, at 4.5 cents 45, 00
700 kilowatt-hours, at 8.7 cents 23. 90
TPotal: Il {no @seount) oo g e e e o 105, 90

1f allowed on the commercial lighting and power schedunle, this bill
would have been net, $04.06 ; with coal adjustment, if any, $91.86.
DEPARTMENT STORE—ST, CATHARINES, $54.57 ; HARTFOUD, $240.29

Surely, after all the talk, we shall find Ontario commereial users in

a gad plight when compared with their fellow merchants in the United

States—e. g., Hartford, especially famed for low rates. Sad to state,

the figures do not tend to support this view, although held by those
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who have a horror of “wild distortion of truth.”” Here ig the De-
cember, 1928, bill of a large store in the little city of 8t. Catharines,
compared with the costs under the commercial lighting schedule of
Hartford (Natlonal Electric Light Assoclation rate book, p. 46) :

(The FPublie Utilities Commission of the City of 8t. Catharines)
To the Blank Store, 6,260 kilowatt-hour econsumption :

600 at 3.5 cents per kilowatt-hour $21. 00
1,400 at 1.75 cents per kilowatt-hour 24, b0
4,260 at 0.35 cent per kilowatt-hour 14.91
Gross bill b 60. 41
discount, 10 per cent 6. 04
Net bill 54. 37
(The Hartford Electric Light Co.)
6,200 consumption demand charge, 20 kilowatts:
b kilowatts, at $3.50 $17.50
15 kilowatts, at $3 45. 00
62. 50
—_—
Energy charge:
500 Id!o%watt-hours, at 5 cents 25. 00
500 kilowatt-hours, at 4 eents 20. 00
1,500 kilowatt-hours, at 3 cents 45. 00
2,500 kilowatt-hours, at 2.5 cents 62. 20
1,260 kilowatt-hours, at 2 cents 25.20
177. 70
Total bill (no discount) - 240. 20
Coal adjustment, if any 6. 26
Total 233. 94

LARGE DOMESTIC USERS?
During your Worcester speech before the League of Women Voters,
you circulated copies of a monthly bill of one of your largest domestic
customers, Mr. Adolph Mettler, the essential items of which are
here reproduced. -

To the Hartford Electrio Light Co. :debtor, for electrical service,

residentia

Amount meter
Flat Net
Rate Excess | rate | bill

To | S

cents

Energy consumed all meters, kilowatt | Cents
hours, 1,149 from Nov., §to Dec. 12__. 3 $6.00| $14.23| $210| $22.33

In St. Catharines Mr. Mettler would have paid: Service charge, 66
cents; 60 kilowatt-hours at 2 cents; 1,089 kilowatt-hours at 1 cent;
10 per cent discount; net bill, $11.48,

Even Mr. Willis J. Spaulding, commissioner of the Bpringfield (IIL)
city plant, population 70,000, coal generation, in fierce competition with
a private plant, total sales $480,000 as against your $5,000,000 in 1926,
would have charged Mr, Mettler $19.64,

I assume you told your audience your average domestic customer used
only around 43 kilowatt-hours per month and at an average cost of
$2.96, as, for example, in December, 1926, as shown by the Harvard
report, page 22. You advocate keeping rates high for the small user and
propose to get down to 2.5 cents per kilowatt-hour for * a fully electrified
home.”

LITTLE FOR AVERAGE FOLES

But the high prices of ranges, refrigerators, water heaters, and other
major electric household appliances requires an investment prohibitive
to full use by a family of less than $5,000 income. This, plus your high
initial charges, prevents the mass of women from ever reaching your
low rates, and the high continuing cost to them under your plan is an
arbitrary overcharge not based on cost of service. If Ontario and
American cities can serve common people at low rates and make money
you should.

I have a bill of one of your average customers. For 61 kilowatt-hours
he paid $3.60. In St. Catharines his bill would have been $1.03. For
$3.60 your customer could bave purchased 290 kilowatt-hours in St.
Catbarines.

COST OF DISTRIBUTION

In an address to the convention of the National League of Women
Voters at Chicago, April 28, 1928, you repeated the stock claim of the
National Electrie Light Association that the high cost of distribution is
the main reason for the high rates charged domestic customers as com-
pared with Industrial power users.

You complained that a certain newspaper article * entirely neglected
the fact that the cost at the switchboard is only a very small fraction
of the cost of current delivered to the home in small amounts.” (Italics
mine.)

I deny that switchboard cost is “ only a very small fraction” of the
delivered cost under a just system. But the delivery charges from the
switchboard to the home, the store, the office, and the ordinary factory
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is a very large fraction of the reason why power securities are flooded
with water—and why even some conservative securities sell at 400,

But how can the public be certain, when you refuse to divulge your
detailed costs of delivery? If yon will not show them to me, show them
to the members of the League of Women Voters in New England, who
are studying the power question. They will be interested.

More of “costs” in later bulletins—but this, for the present: If a
man with a lead-pencil monopoly tries to charge me 25 cents for a
pencil I could buy in another locality for 5 cents, I am not likely to be
impressed with his explanations about the high cost of delivering lead
pencils unless I am buying them near the North Pole.

When the industry starts gelentific cost accounting we will listen
with great respect—to reports on all kinds of costs—Iif they will show
us the books,

ONE-HALF CENT FOR FUEL COST ONLY?

By the way, you also told the League of Women Voters at Chicago
that you could “sell large quantities of power, at such times and in
such amounts as suited my convenience, for one-half cent per kilowatt
bour (cost of fuel only) without loss provided it were practicable for
the customer to come and get it.” (Your pamphlet, p. 12.)

Incidentally, the people of Tacoma, Wash,, heat their homes with
electricity at a one-half cent per kilowatt hour rate, and since the
city owns the lines the people do not have to go and get it. But what
interests me is that phrase in parenthesis. I can mot figure out why
your switchboard cost for *“fuel only” should be 5 mills when the
chief accountant of the Public Utilities Commission of the District of
Columbia informs me that the total cost—capital charges and all—at
which our manager, Mr. Ham, who also burns coal as do you, delivers
his power at the switchboard, was in 1927 a little over half a cent
per kilowatt hour—to be exact, 5.475 mills; also that Mr. Ham's
operating ecost is 3.75 mills, and this includes coal, oil, water, labor,
maintenance, and other items.

Mr. Ham buys coal at just under $5 per ton. Your cost is probably
not over $6.83, but even if it were $7.50 it would not explain this
difference. Is our Mr. Ham a better manager than you?

OFEN DIPLOMACY

My hope that you will give us all abundant inside data in the near
future is heightened by your assurance to me in the letter of January
9, in which you say:

“ Relative to your suggestion that our correspondence was personal,
would say that in the public-utility business I have acquired the habit
of thinking that all my doings pertaining thereto are and shonld be
public property.”

That being the ease, I personally would be especlally interested to
see an unexpurgated copy of an address I am informed you made not
long since to the Association of Edison Societies, which I am told is
the very S8anhedrin of the N. B. L. A. and the electrieal industry.

And let me add here that if you choose to respond to this open letter
I trust you will observe the admonition yon gave the delegates to the
convention of the National League of Women Voters at Chicago: “In
any study you may make on this subject [electric rates] be sure your
conclusions are drawn from facts rather than statisties.” It will
increase confidence in your writings if you are careful to ineclude your
authorities for both statistics and facts. It may occur to you upon
reflection that the chairman of the propa—pardon—the committee on
public-utility information, which put 75,000 coples of the Connecticut
Catechism into the public school of his State can not be offended if
asked to document his statements.

Lest there be misunderstanding as to what Is meant by * cost account-
ing " in this open letter and challenge to you, let me say emphatically
there must be no attempt to confuse that term with “ cost estimates™
or “cost analyses,” which latter term you doubtless inadvertently used
in your letter of January 14, quoted at page 10, I said in my letter
of January 11: “ Especially would I request you to send me the
fizures on your cost findings on serving your various classes of cus-
tomers as domestie, commercial, power, and street lighting.” To make
my meaning clear, I gave you the following suggested set-up to indi-
cate what I meant:

Cost of serving various classes of consumers, cost per kilowati-howr,
year 1927

I
Number of

kilowatt- | Capital | Operstion Total
hours
La Wer
emee .
Domestie. _ SRR R RIS R s R
Total o expenses. |
Total mpggal - Il .....
Combined total 3 I
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A. New England lawyers and law firms signing the joint committee
brief, presented to the United States Senate, the accuracy of which
is challenged at page 9 in respect to Ontario power rates.

Edwards & Angell, Providence, R. I.; Allen Hollis, Concord, N, H.;
Frederick Manley lves, Johnson, Clapp, Ives & Enight, Boston, Mags;
McLean, Fogg & Southard, Avgusta, Me.; C. N. Perkins, Perkins &
Weeks, Waterville, Me, ; Ropes, Gray, Boyden & Perkins, Boston, Mass. ;
Verrill, Hale, Booth & Ives, Portland, Me.; Storey, Thorndike, Palmer
& Dodge, Boston, Mass,; Taylor, Eames, Wright & Hooper, Boston,
Mass. ; W. B. Skelton, Lewiston, Me.

B. New England company members (Class A) of the National
Electric Light Association and the annual dues paid by each for the
year ending December 31, 1927. From Exhibit No. 4125, Federal Trade
Commission investigation of the power trust, furmished on request by
Mr. IPnul 8. Clapp, managing director, National Electriec Light Asso-
ciation,

- Proportion dues are of gross
Class A company members Fevazrsh Dues paid
Bangor Hydro-Electric Co. . .cooooeacoool One-fitteenth of 1 per cent_._ $732.58
Cambridge Electric Light Co. | R Rl e B .| 1,340.58
Central Maine Power Co._......... 340. 68

The Connecticut Light & Power Co
The Eastern Connecticut Power Co___
Edison Electric INuminating Co. of
Boston.
Edison Electric Illuminating Co. of
Brockton.
Fall River Electric Light Co__._._.......
Fitchburg Gas & Electrie Light Co.
The Hartford Electric Light Co
Haverhill Electric Co..__
Lawrence Gas & Electric
The Lowell Eleetric Light Cor;
Lynn Gas & Electric Co -3
Malden Eleetrie Co. . _.._...._____
New Bedford Gas & Edison Light_._____
New England Power Co_.......

New Hampshire Gas & Electric Co...._.
Pwple'? ydro-Electric Vermont Cor-
ration,

Pittsfield Electrlo 00. oo oo caciannaa
Public Service Co. of New Hampshire. .
Salem Electric Lighting Co_ ...
Stamford Gas & Electric Co.. ...
Turners Falls Power & Electric Co._..
Vermont Hydro-Electric Corporation..
Worcester Electric Light Co_ ... coo...

b ) e e s e S s L S D e e
Add Connecticut Burean of Public Service information _ -
Add New England Bureau of Public Service information_....__..___.__{

Total known. .

In sddition, unknown amounts spent by individual companies.
NOTICE

In addition to the 900 coples of this bulletin and the pamphlet by Mr.
Ferguson mailed to-day, 100 sets are being beld in reserve until March
1 and will be mailed gratis to persons vitally interested in the power
issue as may be suggested by members of the league or others. The
remainder, if any, will then be sent to persons of our own choosing until
the joint edition is exhausted.

After March 1 copies of the league bulletin can be had at the regular
price of 25 cents postpald, and those desiring copies of Mr. Ferguson's
pamphlet may apply to him at Hartford, Coun.

Mr. NORRIS. Mr. President, after I had made the compari-
son of rates a week or so ago, I received a letter from R. G.
Doxey, He lives at Vails Gate, N. Y. His letter was written
February 19, 1928, He incloses a bill. It is not a copy; it is
the original. It is marked * Paid,” and stamped by the private
utility company that supplied him the electricity, This bill
shows that during the month for which it was rendered—the
bill was rendered November 20, 1928—he consumed 13 kilowatt-
hours of electricity. If he had been over in Canada, he probably
would have consumed 113 kilowatt-hours, because the rate would
have been so much cheaper that he could have afforded it; but
the rate in New York was so high that he could not use it for
anything but lighting. The total amount consumed during that
month was 13 kilowatt-hours, and he had to pay a net bill of
$1.82; and here is the bill itself.

Mr. Doxey also incloses an editorial from a paper published in
that town, criticizing me in a very respectful and courteous way,
I will say, for the comparisons I have been making. I will read
an extract from this editorial. It says:

As residents of the mid-Hudson region know, the rates of the Central
Hudson Gas & Electric Corporation have been reduced time and again,
the result of savings by the corporation from the development of new
water power and economies attendant on more centralized control and
operation.
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The top rate of that company now is 14 cents a kilowatt-hour,
reduced as the consumption increases. If, as this editorial says,
the company’s rates have been continually decreasing, and have
now gotten down to 14 cents a kilowatt-hour, for God’s sake
where were they when they started?

Mr. Doxey says in regard to this editorial:

The corporation is a large advertiser in the paper.
accounts for it

And possibly it does, Mr. President.

I desire to insert, without reading, at this point in my re-
marks, a very able editorial from the Nashville Banner of Feb-
ruary 5, 1929,

The PRESIDING OFFICER. Without objection, the edi-
torial will be printed in the Recorp.

The matter referred to is as follows:

TURN ON THE LIGHT

The bribery and corruption uncovered in connection with the lease
of the power and light plunt owned by the municipality of Paris to the
Kentucky-Tennessee Power & Light Co. should put many other com-
munities in this State on guard.

For years there has been a systematic drive to capture municipal
plants. This, indeed, has been one of the two distinet features of the
strategy of the directing agencies in Wall Street and Chicago of what
Mr. Roosevelt termed the *““power barons.” One objective was the
acquirement of the undeveloped power resources of the State, through
wholesale granting of licenses. The other has been, and is, the elimi-
nation of competition and destruction of public ownership through
the purchase, or long lease, of establishments owned by municipalities,

The public is familiar with the ceaseless, desperate campalgns to
seize the Tennessee and Cumberland River power lreasures, They have
seen, too, scores of municipal plants being corraled by the great hold-
ing econcerns which stood in the background and prosecuted their
designg throngh local operating companies. Some of the most de-
sirable of such properties in the State have held out, however, against
every species of intrigue and every proposition, however specious and
alluring.

A Federal judge sitting at Memphis in a decislon rendered Saturday
tells how Parig, the capital of Henry County, was overreanched. Ac-
cording to the evidence, which he pronounced conclusive, a trusted clty
official wag bribed, and citizens were deluded into belief that they were
getting a fancy price for their property, when, in reality, they were
being defrauded into selling far below its walue. Here is the record
of shame as shown in the courts.

The Kentucky-Tennessee Power & Light Co. in 1926 secured a 30-year
lease of the Paris plant upon the consideration of $30,000 annual
rental, assumption of $355,000 bond issue of the city to be paid oft
over a period of 30 years, and the option of purchase upon payment
of $45,000. Judge Harry B. Anderson, of the Federal court, after
reviewing elaborate testimony taken at the hearing In Jackson, held
that the contract was obtained by the bribery of former City Attorney
George H. Freyer, of Paris, to whom, it was shown, $2,000 had been
paid by agents of the power company. In the course of his ruling the
Judge said :

“I set aside the sale on two grounds: Flrst, becanse I am con-
vinced that the contraet was obtained by fraud, and, second, because the
price paid for the Paris company was decidedly inadequate., Instead
of assuming obligations approaching $1,200,000 as reported, the power
company merely agreed to pay an annual rental of $30,000 and to
take over $355,000 bond issue. Investigation of the deal brought out
that Paris was to pay the city and county taxes upon the property
during the 30-year period. Thus the power company was getting the
Parls plant for virtually $400,000—considerably less than its real
value.”

It appears that Paris citizens had become suspicious of the trans-
action, and, when a new council was elected, Y, U. Caldwell, jr., the
present city attorney, was instructed to institute annulment proceed-
ings. He prosecuted the ingquiry with diligence, courage, and success,
uncovering the whole unsavory transaction.

Now, as to the parties of it. The thread of ownership or control
leads directly from Paris to New York. The Kentucky-Tennesses Light
& Power Co. is but another of those enphonious sounding concerns with
southern names and Chicago or New York ownership. It is a subsidi-
ary of the Assoclated Gas & Electric Co., one of the big holding com-
paniea of the country, the operating management of which is in the
J. G. White Managing Corporation of New York.

The company which captured the Paris plant has been making a
successful campaign with the same purpose in both of the States, the
names of which it bears. In 1924 it obtained the municipals of Dres-
den, Obion, Trimble, Rutherford, Dyer, Martin, Kenton, Greenfield,
Bradford, Gleason, Sharon, Mason Hall, and Newburn, in west Tennes-
see ; McKenzie and Paris in 1926. In 1025 it acquired those at Lounis-

Possibly that

port, Cloverport, Mayfield, Hardinsburg, and Howesville, in Kentucky ;
in 19268 got that at Murray, Ky., and besides controls the Ohio River
Power Co. and the municipals at twe points in Indiana, Indeed, pro-
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curement of municipal plants appears fo be the special if not sole
actlvity of this bi-State subsidiary.

In view of the above survey of the activities of the company in this
field in west Tennessee, the loeal comment in Memphis newspapers upon
the decision rendered by Judge Anderson Is highly significant. It was
stated that, should the power ecompany appeal, and the decislon of
Judge Anderson be sustained by the cirenit court of appeals, his roling
“1s regarded in legal cireles as a far-reaching one and may result in
other citles bringing suits to recover plants leased or sold to power
companies,”

The fleld of speculation which the disclosures ag to this little Tennes-
see city necessarily opens up is wide. Many towns In this State in the
last three or four years bave parted with their public utilities to power
companies that were and are subsidiary to great eastern holding con-
cerns. The citizens of these multiplied communities will naturally ask
themselves, What of the methods employed in obtaining these contracts
of sale or lease? Have there been other recreant officlal advisers, with
power money in their pockets or power favors held out in return for
secrot assistance?

The taxpayers of Paris were led to believe that they were getting a
big price for their property; and it required a hard fight in the courts
to uncover the fact, as Judge Anderson asserts, that they were grossly
deceived and would have been defrauded of a beavy sum. What of
other eommunities which have been under the impression that they
wera receiving bonuses and were the recipients of the most generous
and even lavish terms? Have many of these been similarly victimized?

This Paris revelation contains an unerring suggestion to other local-
ities to closely scan the methods and terms of contract or lease; and
to every town where efforts are belng made or are contemplated to
capture its plant, to be doubly on guard against corrupt approach.
Elections of mayors, aldermen, and other officlals who would have to
negotiate with the power companies should be closely scrutinized, and
no man nnder suspicion of alliance with the power interests or whose
loyalty 1o the public welfare is open to guestion should be elected or
appointed to any position of trust.

To intrigne, propaganda, political expenditures, lobbying, Jugglery of
newspapers, battalion of lawyers, big and little, and buAy orators elect-
ing allies to office and to the general assembly the power situation in
Tenmessee has received in this Paris incident a most sinister supplement,

Whether it is isolated or not remains to be determined.

Have suspiclous cireumstances indicating ecorruption or involving
fraud and deception developed since the transactions of sale or lease
were concluded in any community? If so, they should be probed
promptly and without fear or favor. A sale or lease that was fair and
proper has nothing to fear from close scrutiny; one that subsequent
events have brought under suspicion manifestly should not be cxempt
from the searchlight,

Mr. NORRIS. Mr. President, most Members of the Senate
are acquainted with the owner of that paper. He has been
here several times to testify in the Muscle Shoals hearings. The
Nashville Banner is one of the ablest papers of the South, and
its editor goes into the trouble they are having in Tennessee
with the power company.

Here is another editorial eriticizing the comparison I made.
This is from Niagara Falls, N. Y., where I showed how cheap
the electricity was on the Canadian side and how expensive it
‘was on this side. T will read a part of it:

The relative costs of electriec current on this and the Canadian side
of the river are frequently referred to by those who like to draw com-
parisons between publicly owned and privately owned utilities, Senator
Nokgris, of Nebraska, has recently introduced the subject in the upper
branch of the Congress at Washington, drawing invidious comparisons
in & speech before that body in which he attempted to show that the
users of electricity on the American side were being grossly discrimi-
nated against in the matter of service charges.

The editor goes on to say, in the article—and from his stand-
point it is a very able editorial, I think—that they pay taxes on
this side, and they do not pay any taxes on the other side. As
I said before, the statement about the muniecipally owned elee-
tric systems in Canada not being taxed is not accurate, although
it is partially true. The municipality owning the distributing
gystem pays no taxes. The wholesale company, the hydroelec-
tric concern that generates and distributes the electricity to the
municipalities, does pay taxes. But on the Canadian side at
Niagara Falls, although those rates are much lower, as is ad-
mitted by this editorial, they have an amortization fee. Up to
this time, as I remember, they have almost completely wiped
out the entire investment that they have on that side.

Although the capital has been practically paid off by the con-
sumers in Canada, and has been going down continually, year
after year, on the American side it has been going up and up
and up, and is higher now than it ever was. In other words,
it will be but a short time until the investment on the Canadian
side will be entirely wiped out, while the investment on the
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American side will be increased more than ever. That amounts
to much more than the difference in taxes. If you should add
1 cent a kilowatt-hour—and there is no private concern in the
United States that pays that much tax—it would still leave the
discrepancy, in many cases, more than twice as much on the
American side as it is on the other side.

Mr. President, at this point I desire to insert in my remarks,
without reading, an editorial entitled “ Power Trust Propa-
ganda Again Meets a Waterloo.” It is taken from the Wash-
ington Herald of February 21, 1929.

The PRESIDING OFFICER. Without objection, the article
will be inserted in the RECORD.

The matter referred to is as follows:

FOWER TRUST PROPAGANDA AGAIN MEETS A WATERLOO

One of the means of bamboozling the American public with regard
to the success of the Ontario hydroelectric system, which furnishes
its patrons electric power at rates much lower than those charged by
privately owned plants in this country, is the assertion that there are
1 on the d tic service furnished by the hydro, and that these
are made up by higher rates charged big business enterprises or, if
necessary, by Incorporating a deficit in the tax rate

Such stories are absolutely untrue, according to a statement just:
issued by the National Popular Government League issued in the
form of an open letter by Judson King, director, to the president of
an American privately owned utility. "“As a matter of demonstrable
fact,” Mr. King asserts, “the vast majority of power and commercial
users are also paying from two to five times as much for their service
ns are commercial and industrial users in Ontarfo. But they do not
know this.”

Mr. King cites statements which he traces back to sources originat-
ing in the power industries of this country, to the effect that in On-
tario the domestic user is *“In economic effect subsidized by the State,
the business man, and the manufacturer,” and an intimation that
small domestic consumers are subsidized “ at the expense of industry
and business and the taxpayer generally,” These assertions and in-
timations, Mr. King believes, are * the exact reverse of the truth.”

As a matter of fact, he says, the Ontario hydro has in effect cost-
accounting systems which show the exact cost of different kinds of
service. Every municipality adjusts its rate schedule for each class
of customers on the basis of the cost of service to that class.

Privately owned utilities in this couniry, however, do not even know,
he says, what it costs them to serve these respective classes of cus-
tomers, because, instead of keeping sclentific cost accounting, they
charge what the trafic will bear.

The Washington Herald and the other Hearst newspapers have done
everything in their power to make known the workings of the utilities’
propaganda in this country as revealéd in the hearings before the
Federal Trade Commission, The revelations have been nothing short of
amazing, They have shown how the Power Trust has bamboozled the
American publie with its own money ; how vast expenditures have been
made for propaganda in the interest of the utilities and charged up to
operating expenses; how the Power Trust has sought to influence
newspapers, to buy college professors, and to spread false statements
about public ownership throughout the eountry.

Commenting on this point, Mr. King says:

*The American people—active, thinking women in particular—know
the importance of electricity in the home. They know they are denied
the full measure of its benefits because of high costs. They are be-
coming aware that they are compelled to pay from three to five times
as much money for similar service as are the people of Ontario. If
they ask why, they are told by prominent power officials and finanelers,
gentlemen in whom they are entitled to have confidence, that it is *all
politics ' ; that Ontario domestic users are served far below cost; that
these *losses® are made good by overcharging the manufacturers and
commercial users and by taxes. In essence, the Ontario hydro is con-
ducted on principles financially unsound, and the hope that we might
have similar Jow rates in the United Btates iz but the fairy story of
communists and other radical propagandists seeking to destroy this
Republie.”™

The Herald congratulates Mr. King on the exposition of facts he has
adduced to refute the charges that special concessions have been made
in behalf of the domestic consumers in Ontario. These charges are
glmply of a plece with other Power Trust propaganda, which is deslgned
to discredit public ownership and which seldom is scrupulous about
facts.

The Herald trusts that the American people, after so many instances
of Power Trust propaganda against thelr interests, will look with con-
glderable suspicion on the antipublic-ownership propaganda. The facts
in geperal are in favor of public ownership, and the Herald hopes to
do its part to make them known to the people of Washington,

Mr. NORRIS. I have here a magazine, Forbes' Magazine for
Busy Business Men. This is a business man’s idea, not making
an argument for municipal ownership, not making an argument
at all, but stating a business proposition, something that is
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going on. We have all read about it; but here is this.business
magazine that calls attention to it:

J. P. Morgan & Co., the most influential international banking house
in the world, has openly entered the public utility lists by forming a
holding corporation which s expected to accumulate stock and a voice
in leading power and light companies stretching all the way from the
Canadian border to Washington or farther South. Other interests of
the largest caliber likewise are aggressively corraling utility properties,
The prospect is that by the end of this year the bulk of the utility
business will have been gathered into relatively few hands,

That is not from a magazine or an editorial criticizing the
Power Trust, or finding fault with them; but it is from an sr-
ticle stating a fact that is apparent to all students of the sub-
ject. They are stating as a matter of news that the present
indications are that at the end of this year practically all of
the private utility corporations supplying electricity to the
people of the United States will be in control of a very few
hands. In other words, we are approaching a monopoly of a
public necessity. When, year after year, the monopoly in-
creases and the ownership extends, we will reach a place where
there will be no such thing as competition, where the monopoly
will dictate to every municipality, every power user, every
manufacturing institution in the United States what they shall
pay for power if they use electricity.

Mr. President, I have here a letter—it is ealled a memo-
randum of the City Club of New York—with a letter in it to
Goy. Franklin D. Roosevelt, of New York. It is a mighty inter-
esting letter. It would be interesting, indeed, if the Senators
would read the entire letter. I am only going to include in my
remarks, without reading, the tables which this committee set
out in their letter, calling the attention of the governor to the
wonderful condition of the water power and electric light
business that is going on in the greatest State of the Union, in
New York, just across the line from Ontario.

It calls attention to what the people of New York are paying
for electricity, and asks him to see that the proper investigation
is made. They wind up their letter by putting in an appendix,
in which they give the rates charged by about 200 municipalities
in the great State of New York. The first table gives the rates
charged for electricity in cities having more than 100,000 popu-
lation.

We all know that the electric-light rates are often hard to
compare, because one city will have a rate, we will say, of 10
cents for the first 50 kilowatts, the next one may have a rate
of 10 cents for the first 200 kilowatts, and another one 8 cents
for the first 35 kilowatts. So a fair way to do is to assume an
arbitrary amount of consumption, get the average if you can,
and this committee has taken the average of 36 kilowatt-hours
per month in the ordinary home.

Ag I remember if, it is above the average consumption in the
homes of the United States. It is only about one-third of the
average consumption of the homes in Ontario, Canada. 1In
Ontario, Canada, under the system of publicly owned and sup-
plied electricity, the average consumption in the home there, as
I remember it, is somewhat between 85 and 100 kilowatt-hours
per month, and the average consumption in the United States
is a little less than 33 kilowatt-hours per month,

We all know that when the price of electricity goes down,
the consumption goes up. In other words, the woman who does
her own housework, if the eleetricity is cheap enough, has an
electrie fan, she has an electiric iron, she has an electric wash-
ing machine, she has an electric sweeper, she has an electrie
range. The people perhaps heat some of the water for bathing
purposes by electricity, whereas if the electricity must be paid
for at the rate of 8, 10, 12, 13, or 14 cents a kilowatt-hour,
nobody but a rich man can use enough electricity to supply his
home with all those facilities which, in the modern home, are
becoming more of a necessity every day.

The next table shows the price in cities of between 50,000 and
100,000 population, and the third table shows the rates paid in
cities of hetween 25,000 and 50,000. Then come the electric rates
in cities with a population under 25,000. That is the last table,
This shows the list of the cities, the list of the municipalities,
the population in each case, and figures out how much the peo-
ple would pay for the consumption of 36 kilowatt-hours. They
figure that out at the rates charged. They say here that these
rates are from the tariffs in effect December, 1928, and here is
the grand total of these cities in New York, the grand tfotal of
table “V " that is, villages and towns, with a population of
383,620. This represents the total population in all the tables
of 2,678,800. The average rate in all these cities that is paid
for 36 kilowatt-hours a month is 10.14 cents per kilowatt-hour,

I wonder how the people of that great State, just across the
line from where the domestic consumers paid last year an aver-
age of less than 2 eents a kilowatt-hour, must enjoy turning on
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the electric light, knowing that they are paying more than five
times as much as the people just over the line in Canada pay.

I wonder what the people of New York must think when they
read the results supplied by the City Club of New York as to
electric rates in their great State. What do the manufacturers
think, those who have to buy electricity to operate machines,
of paying five or six times as much as the same manufacturer
would pay for the same electricity across the line? What do
the business men think, the owners of stores, when they are pay-
ing these enormous rates? Is it any satisfaction to them to
think that the company that supplies them does pay taxes
and that if they were relieved from taxes the entire reduction
applied to a reduction in their rates it would reduce their rates
less than 1 cent a kilowatt-hour? What do they think when
they realize that it will be only a few years before their com-
petitors across the line will have no capital invested, all will
be paid off, and will have nothing to do but to pay enough to
keep up the system, to keep it in repair, and to provide for
depreciation, operation, and maintenance?

Mr. President, I ask unanimous consent to include without
reading the tables I have been discussing and to which I have
made reference,

The PRESIDING OFFICER. Is there objection?

There being no objection, the matter was ordered to be
printed in the Recorp, as follows:

APPENDIX
TABLE L—ELECTRIC BATES IN CITIES OVER 100,000 POPULATION
Charge for | Average
Po 36 kilo- | charge per
City rt watt-hour | kilowatt-
per hour
month (cents)
117, R00 $2.88 8.0
538, 000 2.16 6.0
872, 100 252 70
2, 203, 900 2.52 7.0
1,945, 000 2.52 7.0
567, 850 288 8.0
138, 200 2.99 8.3
3186, 700 2.88 8.0
182, 000 2.48 6.5
101, 600 20 8.0
113, 600 3.60 10.0
7, 006, 750 (0] 7.118
TABLE IL—ELECTRIC RATES IN CITIES BETWEEN 50,000 AND 100,000
POPULATION
Binghamton 71, 600 2.4 8.0
Mount Vernon 205 - .o ot oo ] 50, 300 3.78 0.5
MNiagara Falls 57, 000 1.8 5.0
Schenectady. 92, 700 3 9.0
¥o o memammmemmmmms e mmeeceeceaecasaas 72, 200 2.88 8.0
Total 344, 100 0] 8.128
TABLE IIL—ELECTRIC BATES IN CITIES BETWEEN 25,000 AND 50,000
POPULATION
35, 200 $3.63 10.0
35, 600 3.4 0.5
48, 300 2,56 7.0
30, 400 3,60 10.0
44,200 3.78 10.5
35, 600 3.60 10.0
30, 300 2.4 6.8
32, 800 2.88 8.0
27, 400 3.78 10.5
28, 000 3. 60 10.0
4l P B -| 347,800 m 0.218
TABLE IV.—ELECTRIC RATES IN CITIES UNDER 25,000 POPULATION
Batavia_... L 15, 600 $2.04 5. 66
11, 600 424 1L.77
7, 600 3. 60 10.0
300 2.70 7.6
15, 700 8.12 8. 66
13, 800 20 8.08
12, 500 3.32 9.2
15, 800 3.4 0.5
10, 800 3. 60 10.0
Glen Falla.. .. = 17, 800 32 9.0
Gloversville_ . . i 22, 100 3. 9.0
15, 700 3.76 10. 44
11, 7 4.10 1L 4
18, GO0 4.32 12.0
10, 700 M 9.0
20, 100 2.16 6.0
12,400 3.16 867
21, 600 252 7.0
2,800 3. 60 10.0
8, 500 3.90 10. 83

1 Weighted average.
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TABLE IV,—ELECTRIC RATES IN CITIES UNDER 25,000 POPULATION—continued

CONGRESSIONAL RECORD—SENATE

0043

TABLE V.—ELECTRIC RATES IN VILLAGES AND TOWNS—continued

Avernge
Average Charge
Charge for charge for 36 charge
per Popula- el k
36 Ikilo- & : per kllo-
City Pﬂ& wntt-houtl;l; k%%‘;::" Villages zﬁ:ﬁl County E.l:;att E;t}i—s
per mon (cents) mont (cents)
20, 400 $3.76 10. 44 1,880 | Rensselaer. . eceeeenn $5.04 14.0
i g e 17 300 > 46 6.53 5,050 do. 8.84 10.6
Norwich 8, 300 5. 04 14.0 5,950 4.68 13.0
Oirdansburs.. - 17, 000 324 a0 1, 140 4. 63 13.0
Olean & 21, 300 2.32 6. 44 2,700 3.60 10.0
Oneida. 10, 600 3.63 10.0 560 3.60 10.0
O t 12, 000 4. 68 13.0 4,470 3.24 9.0
Oswego 22,300 8.24 9.0 2,550 2.80 8.0
Plattsbure 11, 500 4.02 12.83 460 3.70 10.2
Port Jervis 10, 500 8.76 10. 44 5, 560 5.07 14.0
Renssel 11,300 4.10 114 220 3.70 10.2
Baratoga Springs 18, 800 3. 0.0 1,080 8.70 10.2
i, e 2 000 2.8 80 360 3.56 0.8
Tonawand 11,200 %g 3-6‘3 1 3&"3 % llig g 2
e i ' b I
1 9.114 4 10
Total 494, 700 0] "gr0 390 1.0
Lo IR
1 Weighted average. " 250 3.76 10.5
TABLE V—ELECTRIC EATES IN VILLAGES AND TOWNS 3,070 4.48 125
| N o iml o
Charge | A Cayuga Helghts_.___.......| 370 380 10.8
Populs: for3s |t | Groton 2,070 8.17 8.8
Villages o County kilowatt- | ®copy™ | Ellenville..____________""""7| 3,320 4.32 12
hoursper| p 0 | New Paltz__ 1,270 4.08 11.3
month | (oonie) ke 800 3.42 0.5
Bolton 200 3.42 9.5
Arpyiecs oo e 210 3.2 9
$2.28 8 | Cambridge__________~_ ___ 1,620 4.10 1.8
314 8.7 | Clyde 2,650 3.44 0.5
3. 96 1 4,270 344 9.5
3.96 11 830 3.78 10.5
4,08 13.0 1,450 4.87 13.5
M 8.0 320 3.96 11
232 64 2,120 2,44 6.7
2.4 6.7 300 4. 18 L6
344 9.5 1,160 418 1.6
SR A e il 5,00 13.8 1, 000 5,04 14.0
Chautauqua. .. . __.__ 288 80 2,200 3.91 10.8
288 8.0 1, 000 3.91 10.8
258 7.1 1, 200 4.68 13.0
2.56 7.1 4, 000 2,92 81
204 81 1, 200 5.32 14.7
a1 88 1, 800 4. 50 125
4.88 13.5 1,200 4.50 12.5
4. 88 13.5 - 1,200 3.19 8.8
2,04 8.1 | Caze = 3, 500 5.55 15.4
| 4.10 18| Bollmnc DU 0 o 3, 400 5.55 15.4
MeCrawville. . __..__.__| 292 8.1 | Brighton 1, 000 3.60 10.0
Marathon 3. 60 10.0 | £ B 1, 000 4.07 1.2
Andes 7.20 20.0 | Halfmoon 1,000 3.55 9.8
B e SRR S 6.12 10 | P 3, 500 7.20 20.0
Fishkill_.__ 4.2 11.7 | Warrenburg....__________| 2200 3,42 9.5
Millbrook.. g‘?)g 16.0 | Harrison 1, 500 3.78 10.5
L A B.5
s 308 85 TOtel- - moemeaecs| 82,500
Bl dale 3. 60 0.0 | -
BRI i 301 54| Grand total Table V. villages and towns, 353,620 This represeats o population of
Burke 3.2 9.0 | “"Nore.—Rates are from tarifls in effect December, 1925.
Broadaibin 3.2 9.0 ] g
Mayfleld %ﬁ 1&3 HARRIMAN GEOGRAPHIC CODE SYSTEM
3.62 10, Mr. MOSHES. Mr. President, I ask unanimous consent that
S 15.4 | the Senate proceed to the consideration of Senate bill 5722, to
288 g | provide for the purchase of the Harriman Geographic Code
3.60 10 | System. .
ta 10 The PRESIDING OFFICHR. Is there objection?
306 1.0 There being no objection, the Senate, as in Committee of the
2.20 6.1 | Whole, proceeded to consider the bill, which was read, as
3.52 9.8 .
255 2o follows:
%g _'?g Whereas under and by virtue of authority contained in Public Reso-
3.60 10.¢ | lution No. 70, Sixty-ninth Congress, a select jJoint committee, consisting
3.44 9.5 | of three Members of the Senate and three Members of the House, has
%;g 13[2 found that the Harriman Geographic Code System would promote
4.73 13.0 | efficiency and economy of operation and administration in certain of
2.20 6.1 | the executive departments and administrative branches of the Govern-
%gg gg ment, and has recommended the purchase from George W. R. Harriman,
2 83 8¢ | of Washington, D, C., of the right to an unrestricted use of the said
4. 50 12.5 | system for all governmental, administrative, or publication purposes for
St b s e i% ﬁ which the same may be desirable: Therefore
""""""" 432 12 Be it enacted, ete.,, That the Secretary of the Treasury is authorized
2.88 8 and directed to pay to George W. R. Harriman, of Washington, D. C.,
:-'l:g i,}? hig heirs, executors, or assigns, out of any money in the Treasury not
432 12 | otherwise appropriated, the sum of $300,000, and, in addition thereto,
3.08 8.4 | to enter into a contract with the said George W. R. Harriman, his heirs,
g-gg ’g 4 | executors, or assigns, for the payment to him of royalties based on the
3.85 106 | use of the Harriman Geographic Code System, upon such terms and
4.32 12 conditions as may be agreed upon between the said George W. R. Harrl-
g;; 1‘:-7 man and the Becretary of the Treasury: Provided, however, That the
Cedarhurst, Far Rockaway, 3. 60 10.0 | ®aid royalties shall not in any one year be less than the sum of $10,000
and other points. nor exceed the sum of $50,000, and that no royalties shall be based
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upon or paid for the use of patents covering said system which have
expired by limitation of law: And provided further, That at any time
after five years from the date of said contract, the Becretary of the
Treasury shall have the right, upon 12 months’ notice in writing to the
said George W, R. Harriman, his heirs, executors, or assigns, to cancel
said contract, sald payments to be in full consideration and compensa-
tion for the past, present, and future unrestricted use of the Harriman
Geographic Code System, under patents No, 1102829, issued July 25,
1916 ; 1362939, issued December 21, 1920; 1408455, issued March T,
1922 ; 1429285, issued September 19, 1922; 1448960, issued March 20,
1923 ; 1448961, issued March 20, 1023; 1512598, issued October 21,
1024, heretofore issued, or other patents that may be issued to the
gaid George W. R. Harriman In connection with the produets or publi-
cations of the Harriman Geographic Code Bystem, and including also
the unrestricted use of all copyrights issued or that may be issued in
connection with the products or publications of the Harriman Geo-
graphic Code System, including the right, license, and privilege to
manufacture, use, and dispose of geographs, maps, dlagrams, and charts
embodying said patented inventions or improvements thereof, or copy-
right issued in connection therewith, incident to the functions of all
bureaus or departments of the United States Government, for all
governmental, administrative, or publication purposes for which the
same may be desirable: Provided, however, That said unrestricted use
to be acquired hereunder shsall mot include the right to generally or
commercially distribute to the public any products or publications using
the Harriman Geographic Code System, patents, or copyrights: And
provided further, That a full and unrestricted license to use the said
Harriman Geographie Code System, as hereinbefore provided, is executed
by the sald George W. R. Harriman and approved by and deposited
with the Secretary of the Treasury.

SEc, 2. That it shall be the duty of the Chief Coordinator, created
by Executive order promulgated in Circular No. 15, Burean of the
Budget, July 27, 1921, to study the applieation of the said Harriman
Geographic Code System to the executive departments and the adminis-
trative branches of the Government, and from time to tlme recommend
to said executive departments and administrative branches such use
or uses as would tend to promote efficiency and economy of operation
and administration of said departments and administrative branches.

The bill was reported to the Senafe without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The preamble was agreed to.

OIL LANDS IN THE SALT CREEK FIELDS, WYO.

Mr. NYE, from the Committee on Public Lands and Surveys,
reported the following resolution (8. Res. 349):

Resolved, That resolution numbered 202, agreed to April 30, 1928,
authorizing the Committee on Public Lands and Surveys to make a
complete investigation as to the leasing of, and contracts for, oil and
oll lands in the SBalt Creek field in the State of Wyoming, and adjacent
Government oil lands, hereby is continued and extended in full force
and effect until final report shall be made thereon by sald committee
during the Seventy-first Congress, the sald committee being hereby
authorized upon a majority wote to continue the inquiry heretofore
prosecuted by it, and that the unexpended balance of the sums here-
tofore provided for the purpose of this investigation are hereby con-
tinued available to the committee.

Mr. NYE. I ask for the immediate consideration of the reso-
lution. It is unanimously reported.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the resolution?

Mr. BRATTON. Mr. President, as the chairman of the com-
mittee has stated, the resolution was unanimously agreed to by
all the members of the committee present. It expresses the
unanimity of sentiment among the members of the committee,
and I express the hope that it will be adopted.

The PRESIDENT pro tempore. The question is on agreeing
to the resolution.

The resolution was agreed to.

NEWSPRINT PAPER FROM FARM PRODUCTS

Mr. SCHALL. Mr. President, about two months ago the
President invited my police dog, Lux, to come over and visit
him. That incident was heralded to the country and to the
world,

A few weeks before that I introduced a plan in the Senate
which, if enacted into law, would turn farm waste into farm
profits, put billions of dollars into the pockets of the farmer,
create a new industry in this couniry, furnish employment to
thousands of people, put millions of dollars into the very hands
of the newspapers, make not only newsprint paper but synthetic
lumber, insulating board, wallboard, substitute for cork, an
excellent substitute for paneling wood now used in airplanes,
also many by-products which are revolutionizing chemistry,
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such as substitute for casein, glue, dyes, olls and sorghum,
varnish, perfumes, face powder, and hard plastics which can
be used instead of hard rubber. There is also an excellent food
for eattle produced as a by-product.

Whether that was news or not I do not know, but I do know
that it was not considered interesting emough to allow the pub-
lic to undersiand it. The smaller papers of the country did give
the news as best they could, but the larger papers did not. That
is not true of my State, as an unusual number gave it ample
notice up there.

Following the introduction of this farm waste bill, S. 4834
phones rang, inquiries were made by letter, visitors made ap-
pointments, as I afterwards learned, not to bring information
but to get it. Some of the callers had a Canadian or English
accent. I thought it peculiar, in view of such evident interest,
that the larger newspapers did not think it worthy of mention.
I could not figure out why a plan that meant billions to the
farmer and millions to the newspapers would not be news. I
thought I was helping the big metropolitan press as well as the
little dailies and weeklies, for surely they would want to get
their print paper at a reasonable figure and uncontrolled by
foreign interest.

An assured market for newsprint paper from farm waste
would help, o I introduced Resolution 183, to print the CoNgres-
BIONAL REecorp on farm-waste newsprint. If all Government
printing were done on this paper it would give a market of
millions of dollars, Again great interest was shown by those
who seemed to know all about it, but no attention was given
it so far as the big press is concerned. Where the smaller press
did find out about it, it seemed to be of great and vital interes
to them. d

There was considerable talk in the press, with quotations from
Canadian newspapers, about officials of newsprint manufactures
getting together for the purpose of fixing a price on newsprint.

The American Press, a newspaper trade journal, official organ
of about 8,000 smaller dailies and weeklies, was very much exer-
cised over the newsprint situation. It loyally continues to fight
the battles of the small daily and weekly press for the right of
their subseribers to live and is striving to break the strangling
hold of the foreign newsprint monopoly from the throat of ils
subscribers. For these smaller papers the indisputable testi-
mony shows, have been paying $95 to $180 per ton for their
paper and can see clearly the situation of a few years ago
returning, when they were forced to pay as high as $260 per
ton for their paper. They rightfully demanded that Congress do
something to head off this price-fixing monopoly menace. I ask
unanimous consent that the Committee on Printing be authorized
to approve the printing of a chart published by this press show-
ing how leading foreign and American newsprint producers
interlock.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

Mr. SCHALL. Mr, President, the chart on the following page
shows graphically the extent to which the Canadian newsprint
industry is controlled by a few companies.

Last Saturday in Canada the newspaper manufacturers, for-
elgn and domestic, came to an-agreement and signed upon the
dotted line forming the biggest newsprint paper trust the world
has ever seen. I hope my Resolution 337, which we passed last
Wednesday, referring to the Federal Trade Commission the in-
vestigation of this huge newsprint price-fixing combine, will
have the desired effect in thwarting the ruthlessness of their
methods of a few years ago, when they ran paper up to $260 a
ton and would have kept on raising it higher if it had not been
for the order issued by the Federal Trade Commission. I there-
fore am In hopes that my Resolution 337 will save the little
dailies and weeklies from being forced to quit or sell their
American independence.

Editor and Publisher, official organ for the larger press, was
also extremely excited. It published articles telling how the
Premiers of Quebec and Ontario were the offical agents of the
Canadian manufacturers of newsprint and were in New York
representing them, It struck me peculiar at the time that the
Canadian Government officials should be taking such a leading
hand.

Editor and Publisher asserted that foreign newsprint manu-
facturers were in the market for the purchasing of the stock of
United States newspapers, financing publishers who need eapi-
tal in return for 15-year paper contracts. And they said a pub-
lisher of a group of newspapers who has been approached by
two of the manufacturers this week told Editor and Publisher
about the offers being made, and they declared they knew of
instances where foreign “ newsprint money " had been accepted.

L]
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It was explained that these foreign paper manufacturers
were prepared to offer much cheaper money than our own bank-
ers, as their purchase of stock involved none of the brokerage
expenses and the deal would afford the foreign manufacturers
the advantage of an assured market for their product for a
definite number of years.

And they asserted that a $16,000,000 corporation had been
backed by foreign newsprint manufacturers to assure itself an
outlet for its print, and the corporation so backed had already
acquired 3 American dailies and wanted 40 or 50 more.
They asserted that papers were not being bought outright
but that 51 per cent of the stock was being acquired. Other
newspapers carried articles concerning this §16,000,000 and
declared that $100,000,000 was in the offing for a like pur-
chase of the majority of the stock of well-established American
Dewspapers.
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to the heights and assured that if I would but imitate the
silence about me all would be well, then a glimpse of the depths,

I could not get it through my head how furnishing a market
to the farmers for their waste product could be construed under
any light as the wrong procedure, He assured me that this
would be all right later but at the present time it was pre-
mature. In view of the distressed condition of agriculture,
I could not understand this either.

He opined that of all men in Congress I should have a goodly
understanding of incurring the displeasure of large business
interests. His purring assurance and keen cold-edged presump-
tion as he related what was going to happen to me and my
bills if I did not quit, reminded me very much of that same
assumption of authority expressed by Mr. Backus when he was
called as a witness by me in Minnesota’s State Senate hearings,
wherein he testified that he thought I was extremely unfair
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In a later article in Editor and Publisher, February 2, they
quoted a Canadian manufacturer as saying, “After all it is the
newspapers that seat and unseat governments,” This thought
expressed by this unnamed Canadian is very much in my mind.
It seems to me to demand the attention of the men intrusted
with our Nation's destiny,

At the close of the war the British Government-owned Dutch
Shell OQil and their subsidiary interests succeeded in getting a
Secretary of the Interior that sought to turn over to them the
very reserve oil supply of our Navy. No wonder foreign propa-
gandists teach that we need no Navy, deluge us with duplicate
telegrams and letters urging us to vote for no eruisers, among
the signatures of one of which I was astonished to find the name
of the governor of my own State. The sure way to the control
of that navy or our merchant marine and the protection of our
great foreign commerce, which is the lifeblood of our Nation,
is the control of the raw produets that furnish its motive power.

I introduced Resolution 292, to investigate the foreign and

American newsprint price-fixing monopoly to find out just why
foreign manufacturers were so vitally interested in preventing
the use of our own farm waste with which to make our own
newsprint paper. v
* On the 7th of January I addressed the Senate on my bills to
turn farm waste to farm profit. On the 8th of January I ad-
dressed the Senate in reference to my Resolution 292. On
both of these oceasions I introduced into the Recorp various edi-
torials, magazine articles, newspaper clippings along the lines
of my argument. In my innocence I had thought that the
entire American press would certainly be with me, but I found
I had a great many things to learn and I am still going to
school.

One of the many visitors interested in this movement claimed
lhie was a representative of the Cornstalk Products Co., of Dan-
ville, 111, I expected to be commended for my work and was
not a little surprised to hear him assuring me I had greatly
erred; that I had been misled in my information. If I would
only stop right here, all might yet be well, but if I should con-
tinue the idea dire conseguences would happen. I was taken

and unwise in my attitude on the floor of the House in reference
to him and his back taxes, that before making the statements I
did I should have sent for him and said, “I want to talk to you
about this” Wherever you turn, whatever you try to accom-
plish in the interests of the ordinary folk you get up against
the same group of men, few in number but whose power is
world embracing. I recalled the big Minnesota political boss,
timber and newsprint baron, whom I had been instrumental
while in the House in getting to pay up his back income taxes
to the tune of $3,218,000 and whose power projects on the
northern Minnesota boundary waters I had blocked.

I thought of the past four years of castigation, defamation,
and tribulation. How this power had brought an action before
a Hennepin County court to nullify my Republican nomination
for the Senate.

How, when it had been dismissed, and despite newspapers,
organizations, elubs, and money galore, the people had elected
me in opposition to the machinery of not only the Democratic
and Farmer Labor Parties but against the dominating faction
of the Republican Party of my State, immediately this same
power, from campaign lies and deliberate falsehood started
an action in the Senate of the United States to unseat me,

How, after the Senate had unanimously dismissed this pro-
ceeding, with the aid of his governor and lieutenant governor
and his partner, the Republican national committeeman and a
member of the Minnesota State Senate, a resolution was put
through that senate to try me by a carefully selected and well-
packed committee, on charges that had already twice by proper
authorities been declared without the slightest foundation.

How Providence had intervened in that despicable plot to
destroy a man whose only erime was that he had kept the oath
of the great office the people had elected him to and refused
to keep quiet when he heard the soft footpads of the great
timber wolf stealthily approaching our couniry's treasury.

How the principal, bought witness in that trial had, by the
hand of Providence, been brought to the vision of death, called
in the priest, took the last sacrament, and made his deathbed
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confession that he and his coconspirator, A. N. Jacobs, were
to have received $30,000 for their perjured testimony against me.

How this evidence was indisputable and cut away the ground
completely beneath the feet of the official tools.

How truth had again, this time by the State senate, forced
ancther unanimous verdiet. .

How four years of gruelling grind where the fire of watehful-
ness could not be allowed to die, four years of detectives and
snoopers and rifling thieves, where my home in Minneapolis had
been sacked from garret to cellar, my office rifled, my mail in-
tercented and copies taken, in the hope of framing me, every
moment under some hireling’s eye brought on nervous strain
and resultant ill health and me unable to protect myself even as
a seeing person could have done. '

How these four nightmare years turned gray the hair of my
wife, my pal, my eyes, my inspiration, who has the last 15
vears fought side by side with me and shared my victories and
my tribulations.

How now after all this, the Backus-paid newspapers, headed
by Rudy Lee, of the Long Prairie. Leader, and Mabe Moreaux,
of the Luverne Herald, and the rest of the subservient scribes
are cunningly declaring that they want a full-time Sefator and
that I am through. How their propaganda is being circulated
throughout the State to-day that Backus and other timber barons
are supporting me. How yet out of all these ingeniously devised
lies through the help of God, for no other power could have
wrought the confession that showed fhe dastardly plot from
beginning to end, has come vindication and exoneration, which
is bringing with it the reinvigoration of us both and we are
again beginning to feel fit for another battle and our hope is
that it will not be so hard because facts and personages have
been illuminated that the people may see and know, despite the
craft of paid nmewspapers and politicians and fake organiza-
tions, “who's who” in Minnesota, and that my real opponent
for my return to the United States Senate is Backus and the
powers he represents whatever name will finally be decided
upon to attempt my defeat.

Here is a recent example of their handiwork published Febru-
ary 21 in the Long Prairie Leader:

We received a letter this week from Senator THOMAS SCHALL sent
out under his privilege of free use of the mails for Government busi-
ness. The letter had nothing to do with the Government business and
was a personal statement of a political character. We sent the letter
and the envelope to the Postmaster General with a request that the
matfer be investigated.

It was not a letter but a statement, and on its face would
have shown that it was the essence of public business, To have
printed it in connection with his editorial statement would have
branded his statement as a falsehood.

The statement is as follows, and is a matter of the highest
privilege. Not only that, but the “public business” is the very
fight that I have been making in behalf of the very eclass of
papers such as the Long Prairie Leader which nevertheless
makes this jaundiced attack on me. What kind of a perverted
mind it is that even though I am its author in order to insult
me would injure the legislation which if they are honest they
should want, and which is of benefit to their brother editors?
Why stamp my motives with their little narrow prejudices and
lack ot understanding, if it be ignorance and not deliberate
intent?

STATEMENT BY SENATOR THOMAS D. SCHALL, OF MINNESOTA

The effort to intimidate me made by those persons owning a cornstalk
pulp plant at Danville, Ill, culminated to-day in the statements made
on the floor of the House by Congressman HorLapay, of that city.

Insinuations of benefit that would come to me if I would desert the
cause of farm aid and join with the newsprint combination, which Is
now milching the small publishers of the country and preventing the
farmer from selllng his waste crop for paper making, were made to
me several weeks ago, and the threat was then made that If I did not
guceumb this matter would be taken to the floor of the House. I saw
at that time that they were desperate, and undoubtedly this comes as
a result of the plight they find themselves in in their effort to stop the
farmer from the prosperity which belongg to him and which is now
just around the cormer.

I do not intend to be bluffed or browbeaten by this combination, and
as the Senate Agricultural Committee voted its confidence in me to-day
by reporting out my resolution to investigate the newsprint-paper com-
bination, I think it will be very appropriate to place this Member of
Congress on the stand who knows so much about it, as well as the
members of the corporation located at Danville, I1l., and thus give the
country an opportunity to see what they will have to say under oath
upon these questions instead of merely flinging on the floor of the House
the propaganda of the Newsprint Trust.
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Rudy Lee, of the Long Prairie Leader, has, like every other
newspaper, the franking privilege. His paper is sent entirely
free through the United States mails throughout the county in
which it is published. Yet, he would deny to honest public offi-
cials seeking to get the truth to the people the privilege which
he does not hesitate to use to broadeast lies and slander. This
pusillanimous hypocrite is ambitious to be governor of our
State, As if a dishonest heart, lack of character, ideals, and
Jjustice, without principles, a toadyism and an obedient com-
pliance to the big political bosses’ wishes are the qualifications
needed. And if he is looking to our present governor for an
inspiring example of these qualifications he must not forget that
Teddy has that specious craft which gives a kind of plausibility
which Rudy can never hope to attain.

My visitor insisted that I would find that neither the De-
partment of Agriculture nor the Bureau of Standards was back
of my proposition. That if I would take the phone even now
and call up I would find that his surmise was true. I should
think the matter over thoroughly, and that he would see me
again. Upon his leaving the office, Doctor Woods came in with
a letter from the SBecretary of Agriculture. This seemed im-
mediate corroboration.

I ask unanimous consent that the entire letter of the Secretary
of Agriculture along with some editorials and articles be printed
at the conclusion of my remarks.

The PRESIDING OFFICER. Without objection, the matter
will be printed, as requested,

Mr. SCHALL. Mr. President, the Secretary of Agriculture's
letter claimed that I was attempting to put the Government into
business, though in the same letter he warmly defended the
plant at Madison, Wis,, created along the same lines as my
project for farm waste only using forest products and helping
the wood baroms, not the farmers. If $20,000,000 appropriated
for the wood interests is not putting the Government into busi-
ness, how is it that my bill for $6,500,000 for similar plants for
farm waste experiment becomes so?

What would $20,000,000 do for the farmer? It would build
in various parts of the country 40 synthetic lumber mills to eon-
vert farm waste to farm profit, drop the cost of building mate-
rials, decrease rents, increase home owners, decrease fuel costs,
and save freight charges. Insulating board from farm waste can
be produced at $10 per thousand feet. Other artificial insulat-
ing wholesales at about $45 f. o, b. This board weighs 500
pounds per thousand feet as compared with pine at 2,500 pounds.
It can be used as a plaster board instead of wood or metal lath,
and will make a splendid roof board. The farmer needs this
ingulating board for his new and his old buildings, warmer in
winter, cooler in summer. The using of a building material to
replace natural wood would conserve our remaining forest sup-
ply, whose loss is now a national ealamity, It is poor economy
to destroy and then tax the people millions of dollars to control
the floods. Clear the forests off the land and the great rivers
will elimb their banks, for the trees withdraw fhe water and
send it into the air, the spongy material at the roots soak up the
water and holds it back, thus allowing nature to gently and natu-
rally regulate and keep constant the supply of needed rainfall.

416,000,000 FOR WOOD PULP—#$8,000 FOR FARM-WASTE PULP

I introduced Resolution 200 because the Secretary of Agri-
culture, running true to the prediction of the cornstalks prod-
ucts gentleman, writes me reference my statements urging enact-
ment of 8. 4834 and Joint Resolution 183 that “ We have not
found it necessary so far for the Department of Agriculture to
actually go into the business of manufacturing in order to dem-
onstrate the practicability of our findings.” Joint Resolution
200 finds a very successful precedent in freeing ourselves from
foreign monopoly in a similar enactment of Congress giving a
honus to sugar-cane growing in this country. My Resolution 200
would have the Government pay a bonus of 1 cent per pound for
newsprint paper manufactured from farm wastes such as corn
and cotton stalks, sugar cane, siraw of all kinds for the next five
years after enactment.

I want, if possible, to get the Secretary of Agriculture inter-
ested in the farmer, and I am therefore in this bill clearing the
way that the farmer may have the support of the Department
of Agriculture. I am vitally interested in making solvent the
bankruptey of the farmer and am praying and hoping that the
Department of Agriculture will see its way clear to divide its
zealous attention of finding a wood substitute for spruce and
hemlock pulp with farm waste in the manufacture of newsprint
paper.

The Secretary of Agriculture’s letter says:

It is the department’s duty to show every possible means of utilizing

the waste products of woodland and to properly utilize forest products.
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Our laboratories have done everything possible to develop this field of
work.

This statement is more than true. I find no fault with it.
The department has done and will do everything within their
power to find that substitute. The zeal and efficiency of the
Department of Agriculture in its efforts to find a solution of the
white-paper problem is commendable. For what it has done for
wood this department deserves the highest approbation. But
the farm problem is at our door and must be solved, and the
Department of Agriculture, I should think, is somewhat charged
with that solution.

At a cost of some three millions of dollars the Department of
Agriculture has erected a paper-manufacturing plant at Madison,
‘Wis. This plant has just been endowed by this Congress, at the
Agricultural Department’s request, with §1,600,000 yearly for 10
years, or a total of $16,000,000, making the wood-pulp manu-
facturing project cost the Government just a trifle under
£20,000,000, and I call your attention in comparison with this
$20,000,000 manufacturing investment to the modest request of
the Agricultural Department for $8,000 for investiga_ion in the
economic utilization of corncobs and stalks, quoted in the 1929
hearings on the Agricultural appropriation bill, page 918. This
$20,000,000 manufacturing organization Is confined to experi-
ments in making paper from woods only.

For 10 years past and for 10 years more this $20,000,000
manufacturing organization was and will be burning midnight
oil in a single effort to find some method of using woods other
than spruce or hemlock in the manufacture of white paper.
Twenty million dollars and 20 years to find something that is
not lost, while the raw material they are seeking to find at such
an immense cost is standing ready at hand in sugar cane, corn
and cotton stalks, and straw of all kinds, and is going to waste,
while forests are depleted and need a respite,

The Secretary of Agriculture in his letter calls my attention
to the fact that 19 years ago the Department of Agriculture dis-
covered the substitute for wood pulp in cornstalks and straw
among other wastes. He further states:

One of the large paper-manufacturing plants made rather extended
tests, but at the time it was proved that cornstalks could not success-
fully compete commercially with wood pulp, for instance,

But that was 19 years ago, and vast guantities of spruce and
hemlock wood pulp have gone over the dam since then, leaving
us denuded of the raw material with which to make white print
paper. Why not use the raw material of corn and cofton stalks,
sugar cane, straw of all kinds, of which we have an abundance
that is now going to waste, and turn it into profit for the be-
leaguered farmer instead of baiting him and calling him a
whiner and trying to blame his misery on lack of diversification
and bull-headed employment of antiguated methods? I want a
Department of Agriculture that is for the farmer. Why should
the bureau of markets continue its policy of issuning glowing
crop reports far in advance of the ripening of the crop, when
anyone knows that the only result of such practice is an im-
mediate drop in price, regardless of what finally matures of his
harvest? As it is, he is compelled to fight the hazards of wind,
storm, hail, frost, unseasonable weather conditions, drought,
insect pests. Why add the Department of Agriculture to his
staggering handicap? Labor and capital are organized and
equipped to fight, and they both get results, for their potential
strength is well known, and legislation in their behalf has been
comparatively easily secured, Why neglect a third of our popu-
lation because they are unorganized and then expect prosperity?
The raw material the farmer has to sell would help to stem his
bankruptiey. Use this wealth of now wasted raw material in-
stead of annually turning its value over to foreign newsprint
monopoly,

The Secretary of Agriculture in his letter refers me to the
1910 Yearbook, page 329:

There are numerous crop materials now going to waste that deserve
utilization for the making of paper. Hitherto the price of wood has
g0 low that they could not enter into competition with it. This con-
dition appears to be changing, and a point may soon be reached where
crop by-products can be made into pulp and paper at a profit to both the
farmer and the manufacturer, * * *

It geems very probably that raw products now scarcely considered may
jn a few years play an important part in the paper and pulp industry.

Those few years have passed. The question of doing some-
thing to help the farmer is so absorbing, so vital that our Presi-
dent elect is calling an extra session of Congress to deal with
that problem. If the farm waste can be utilized it will go far
to solve that burning guestion, and it seems to me and numbers
of Senators with whom I have talked that it is worth trying,
and it would be inspiring if we could have a Secretary of Agri-
culture to hoist his standard in behalf of the farmer and lead
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the procession instead of standing doubtfully by and wondering
if, where the farmer is concerned, it would be advisable to put
the Government in the manufacturing business, although he ap-
proves of the wood barons' $16,000,000 manufacturing project
of the Government in developing forest produets which has been
appropriated by this Congress.

Therefore I am in hopes that my Joint Resolution 200 will re-
move this impediment for him and leave them and others pro-
testing they do not want to put the Government into business
free to get back of the idea of utilizing our own farm raw
material, judging from hig letter to me, wherein he says:

We have never permitted the development of one phase of the work
in a manner antagonistic to any other phase. It is our duty to promote
the wise utilization of forest lands and forest products as well as agri-
cultural lands and agricultural products, and we have done beth to the
fullest extent of our ability under the authority and funds granted by
Congress.

We have no criticism of the work done in behalf of forest
products, but we do wish to point out the unfavorable propor-
tions of a $20,000,000 request for appropriation in behalf of
forest produets in comparison to the paltry little appropriation
of $8,000 requested in behalf of developing our farm raw ma-
terial and thereby equalizing the help to the farmer that has
been given the wood baron.

Is the Department of Agriculture warden of the forests only?
Is it not concerned with all horticulture? Is its function that
of developing the industry of the forest primeval and only writ-
ing books or talking in committees about what could be done
with our waste field crops? Is not Mueterlinek’s bluebird of
promise in our own raw material to be had from corn and cotton
stalks, sugar cane, straw of all kinds, right here on our own
doorstep?

The Secretary of Agriculture in this same letter writes me
that he did not oppose the $50.000 appropriation for the Bureau
of Standards to make these tests of the economic practicability
of utilizing cornstalks and other waste products of the land for
the manufacture of paper, building boards, insulating material,
and so forth. Yet from the same paragraph I quote him:

When the work was first brought up it was our bellef that any work
of that kind should be done by existing agencies established by Congress
for that purpose rather than starting work in some other bureau, which
might lead to duplication.

That was the very thought I expressed, and that was the
thought promulgated by the Department of Agriculture that
prompted the Director of the Budget to delete it. President
Coolidge, at the reguest of Secretary Hoover, put it back, and -
as a result of this litfle $50,000 appropriation we have definite
proof of the commercial practicality of the billion dollars’
worth of raw material annually raised by the farmers that can
and should be invested in the protection and prosperity of our
farmers and our country.

If the propaganda being spread at this time by the Agricul-
tural Department and the newsprint Paper Trust and the Eng-
lish Danville Cornstalk Products Co. to the effect that waste
field-crop pulp ¢an not be made to profitably compete with wood
pulp is true, there can be no harm in passing Joint Resolution
200, becanse this resolution gives a bonus of 1 cent a pound for
paper made from waste products, such as corn and cotton stalks,
sugar cane, straw of all kinds, when it is sold at a price not to
exceed $50 per ton and contains at least 65 per cent farm waste,
If the agricultural and foreign newsprint Paper Trust propa-
ganda is true, then no collection can be made from the Govern-
ment under my bill. If it is not true, private industry will
demonstrate that paper can be made from waste field crops as
cheap as wood pulp and an industry which shall be second to
none in this country will have been established and we shall
have been freed from the domination of foreign countries, who
now control our paper supply.

The farmer will be benefited by about a billion dollar annual
income and employment furnished thousands and thousands and
a new American industry set upon its feet. Surely the Depart-
ment of Agriculture can now have no objection to supporting
my Joint Resolution 200, and we shall confidently look for its
powerful influence in the forefront of this fight for turning farm
waste into farm profit.

My suave Cornstalks Products Co. representative visitor re-
turned and wanted to know what I had decided. I informed
him that I inteded to do all I could to help the farmer through
utilization of his farm waste. He again assured me that I
would get nowhere with it and that as for the Editor and Pub-
lisher articles in reference to my Resolution 292 for investigation
of the Newsprint Trust, the editors would not substantiate upon
oath what they had sald in their magazine. Later when the
hearing on 292 came up I found that he had preclicted with
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entire truth. My prophet further told me that any speeches I
might make on the subject would get scant press notice, which
I had by this time begun to realize was also the truth. He went
on to tell me that such contrary information would be given
through the press as would be necessary to counteract anything
I might do. Page articles in Sunday supplements have since
appeared to verify his predictions.

He asked me if I did not know that the greater press of the
country was intertwined with the newsprint-manufacturing busi-
ness. This I also later discovered to be perfectly true when I
found Elisha Hanson, a lawyer, appearing before the Agricul-
tural Committee on the 30th of Januvary in behalf of the Ameri-
can Publishers Association and later appearing before the Com-
mittee on Audit and Control as attorney for the Canadian Inter-
national Paper & Power Co., on the same subject. The Inter-
national Paper & Power Co., through its bankers, state that—

The International Paper & Power Co., with its subsidiaries, bas
expanded in such a mannper that it is now dominant in the pulp and
paper indostry with a dally capacity of more than double that of its
nearest competitor.

My prophet further said that if I did not desist in trying to
get out my Resolution 292 that there would be an attack made
on the floor of the House. I continued to urge the menrbers of
the Agricultural Committee that they report out my resolution,
and on the 21st of January made a speech in the Senate to that
end and included in that speech several editorials and articles
showing that the smaller dailies and weeklies of the country
were insistent upon having the Senate do something to help them
in their dilemma and that they feared utter extinction if this
foreign combination trust were allowed to work out its contem-
plated plans. On the 30th of January I appeared before the
Agricultural Committee, urged the reporting out of my resolu-
‘tion, and left with them much documentary evidence showing
that the smaller dailies and weeklies unprotected by long-time
contracts, would have to supply the reparations and furnish the
prosperity that the bankers of the International Paper & Power
Co. promise in their prospectus, to wit:

It may again be pointed out that the International Paper & Power Co.
has not yet begun to reap the benefits of its widespread expansion and
_diversification. In the meantime the period of overproduction through
which the paper industry is at present passing has delayed a realiza-
tion of the returns which had been hoped for, As described before, how-
ever, this situation is temporary in nature and ultimately the tremen-
dous values of the company’s paper, pulp, and power propertles will
produce constantly increasing revenue. The position now held by the
company is unique in corporate history. Not only is it the greatest
paper company in the world, but it is now also one of the largest public-
utility enterprises on this continent.

The above quotation from the International Paper & Power
Co. shows conclusively what the Paper Trust intend to do to the
smaller dailies and weeklies, and it was po doubt with this
understanding the Agricultural Committee reported favorably
my Resolution 292.

On the same day as the above resolution was favorably
reported, an article was read into the House Recorp by the Con-
gressman from Danville, I1l. Editor and Publisher, which is the
official organ of the American Newspaper Publishers’ Association,
had this article in print at least two days before it was read on
the floor of the House, Their headlines declared Scmarn Mis-
leads Public—Would Hamstring Private Industry.

I want to be as courteous to the Danville Representative as
he was to me, and, therefore, in his own words I shall say: “I
am convinced the Danville Representative accepted this article
in geod faith,” and read it into the REcorp without knowing
whom he was representing and without knowing the ramifica-
tions of this interlocking and interwoven creature that seeks to
use him and the CongrEssioNAL Recorp to aid their monopo-
listic control and as an advertising mredinm for their stock-
gelling racket. It was natural that Danville’s Representative
should come to the aid of the Danville Cornstalk Products Co.

The article speaks of an American company and American
capital, The Cornstalk Products Co. is the subsidiary of a
European holding company, a close corporation, known as the
Euroamerican Cellulese Products Co., with their American offices
at 42 Broadway, New York City. This company holds the
Bela Dorner Hungarian patents for England, Mexico, all Cen-
tral America and all South America, the United States, and
all the rest of Great Britain's colonies and possessions. J. O.
VanKEeck, president of the Shell Union, the Royal Dutch holding
company for America, a company owned by the British Govern-
ment, is a director of the Cormstalk Produects Co., of Danville,
IlIl. Lewis L. Clarke, chairman of the executive committee
of the American Exchange of the Irving Trust Ceo., another
English concern, is another director of the Danville Cornstalk
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Products Co., and this bank is the depository for the Duteh
Shell Oil Co. funds in the United States, W. Jule Day, New
York lawyer, is president of the Cornstalk Produeis Co., is
also president of the Eurcamerican Cellulose Products Co., and
a man named W. Jule Day—I have not been able to yet verify,
but I think he is nndoubtedly the same man—is attorney for the
Duteh Shell Oil Co,, in which the British Government itself is
interested, and which company has the oil of the world cornered,
and the Shell Oil Co., in conneection with other companies whose
management is in harmony with the Shell Oil Co., has 83 to
90 per cent of our own oil in their control. This ig the British
0il Co., with which Doheny is connected and for which he
undoubtedly acted in his connection with Secretary Fall.

The nation that controls the oil of the world will control the
seas, and I am again reminded of the Canadian newsprint manu-
facturer who said, “After all, it is the newspapers that seat and
unseat governments,”

If the raw material of corn and cotton stalks, straw of all
kinds, sugar-cane, and so forth, of which we have an abundance
in this country, is to take the place of our depleted wood pulp,
can be cornered for the Canadian or English Governments through
patents in the uses of farm waste with which to make newsprint
paper, our newspaper industry will continue to be in the hands
and under the eontrol, as it isin a great part to-day, of foreigners.
So, Senators, the question at issune is of far greater importance
than the price of cornstalks, which the article read by the
Danville Representative would lead you into thinking was under
discussion, and is of far greater importance than whether the
newspaper man who was honestly trying to get the facts over
to the people as best he could and whom this article sorely
berated, is a member of the press gallery or, as the Danville
Representative slurringly called him, a detective. I ean not
see what Mr. Coan or any other newspaper correspondent ean
have to do with the prineiple involved in this case, and any-
one with a pinch of reasoning power, knowing the situation,
knows that he has been dragged in here merely as a red herring
across the trail. Is it possible that there are no honest, able
newspaper men in the country and in Washington outside the
National Press Club and the House and Senate press galleries?

These cornstalk-products people, through the very article the
Representative read into the Recorp prove their foreign flavor
by their little twisted suspicions that it is impossible for anyone
to do anything unless he gets something in return. Is there no
patriotism, no ideals, no altruism, and no conception that a man
might do something for the distressed farmer, something for his
conntry without there being something in it for him? It would
be just as logical and just as fair to state that there are no
honest men outside of the United States Senate and that any-
body that was not a Member of Congress was undeserving of
trust. So far as getting fhe news of this farm-waste project
over to the people is concerned, this so-called detective seems to
me to have been the better newspaper correspondent. Mr. Coan
is criticized in this article for saying that the farmer will get
$12 an acre for his cornstalks and sugar-cane pulp and $15 an
acre for his straw. Doctor Sweeney, in charge of the Bureau
of Standards laboratory at Ames Agricultural College, when
he was here the 30th of January, testifying before the Agricul-
tural Committee on my Resolution 292, told me that his corn-
stalks had cost him $10 to $14 a ton delivered, but that he was
now getting some deliveries for £8 per ton.

The conservative average yield of cornstalks per acre, says
Lionel K. Arnold, assistant chemical engineer, Iowa Rtate Col-
lege, is a ton and a half, This would corroborafe that Mr. Coan
did not overstate when he said that the farmer wounld receive
$12 per acre for his cornstalks,

As to the so-called detective correspondent’'s value per acre
on straw set at $15. I refer you to a work on rice written by
Edwin Bingham Copeland, dean of the Agricultural College of
the Philippines, page 329, in which he says that a certain
Louisiana factory making corrugated fiber boxes from rice
straw is paying the farmers $6.25 a ton for their straw. This
wollld mean $18.75 an acre, or $3.75 more than Mr. Coan re-
ported to his newspaper that the farmer should receive per
acre for his straw.

My attention has been called to the English-Canadian News-
print Trust propaganda that cornstalks make good fertilizer.
This i not true. Experts in touch with advanced understand-
ing of soil chemistry state that unless cornstalks are finely
sghredded and then allowed to decompose in the open -air, they
take more nitrogen out of the soil In the process than the fer-
tility they furnish is worth. They estimate a ton of cornstalks
is worth not more than 75 cents as fertilizer.

Patches of corn have been grown side by side as an experi-
ment, the one fertilized by cornstalks plowed in without shred-
ding or decomposing, the other where they have been removed
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and no fertilizer added. The corn on the patch without the
cornstalks has been heavier and taller and healthier than the
corn grown on the patch where cornstalks were turned under.
This propaganda, of course, is being advanced to thwart the
utilization of farm waste, but the fact remains that cornstalks
are of great value for paper pulp as well as insulating board,
and that a reasonable estimate of their value to the farmer is
$12 an acre and up.

This Cornstalk Products Co. is not worried about the price of
cornstalks, but the powers they represent are worried at the
thought of losing the raw material supply with which to make
newsprint paper, for through its loss they might lose what con-
irol they now have of our press.

Doctor Sweeney is in charge of the Burean of Standards’
practical demonstration of making newsprint paper from corn-
stalks and straw, and so forth, at Ames, Towa, and undoubtedly
knows more about its commercial problems than anyone else in
this country, yet this article read by the Danville representative
would have you believe that Doctor Sweeney does not know
anything about it.

Doctor Sweeney testified that he had made, and exhibited the

paper to the committee, paper of an excellent quality from 72
per cent cornstalks and the balance outside of the clay, wood
pulp. That he could produce even with his miniature paper-
making machine, as he called it by rule of thumb, a ton-of paper
with 72 per cent cornstalks for $49. Doctor Sweeney also testi-
fied that straw counld be used to blend with the cornstalk puip
so that wood pulp would not be needed. The Cornstalk Products
Co. now making newsprint paper are charging $160 per ton.
The newsprint paper they originally got out for the Danville
Commerecial News, which was they claimed 65 per cent corn-
stalks and which I held in my hand before you when I spoke
on the Tth of January, was an excellent newsprint paper. Since
that speech, and in order to baffle public understanding, they
have been furnishing a quality of paper that is not opaque to
the different newspapers who wanted to publish on this new
medium and at the same time sending along articles to publish
therein that it is not feasible to do this thing they are doing,
and that competition with wood pulp is not practical. I asked
Doctor Sweeney about this lack of opaqueness and he said they
were simply failing to put in enough clay. These people are
attempting to keep from the public the knowledge that mews-
print paper can be made as cheaply with proper machinery
from farm waste as if can from wood pulp until they ecan
manipulate patent rights cleverly intertwined with their Hun-
garian patents and build up a semblance of legal right to pro-
hibit anyone except themselves from entering upon this field
of production. The Hungarian patent which they now hold,
I am informed, is far from perfect and inferior to the process
developed by the Agricultural Department, along the lines of
the Shirdell patent, which was taken out 75 years ago and whose
rights are now lapsed, and therefore open to the use of anyone
together with the improvements the Agricultural Department's
investigations have added.
. Doector Sweeney furthér testified in the hearings before the
Agricultural Committee that Richard K. Meade & Co., of Day-
ton, Ohio, are developing a process of making high-grade paper
from straw, and he told me after the hearing that he expected
the Meade Co. would turn their factory entirely over to making
paper from siraw and cornstalks,

Tom Campbell, the greatest wheat farmer in the world, has
just returned from Germany and has brought with him a Ger-
man machine with which to make binder twine from flax straw
and is installing this machinery on his farm in Montana, thus
pointing the way to remove from our farmers another foreign
leech, the Sisal Trust, which robs our farmers annually of
millions of dollars.

Up to 30 years ago the United States produced all the bag-
ging used in this country, mostly from flax straw, as well as
exporting some to other countries. Through the influence of
foreign agents the duty was taken off jute bagging, which is
manufactured by the British interests in India with ecoolie
labor at 10 cents a day salary. It was impossible for the
American manufacturers of this commodity to compete with
this coolie labor after the duty was removed and the result is
that to-day we import $150,000,000 worth of jute bagging and
flax seed, the produetion of which rightfully belongs to the
farmers of this country.

The Government developed a process for making furfural
from oat hulls, The Quaker Oats Co., at Cedar Rapids, Iowa,
took the process and are making furfural which adds millions
to the profits of the Quaker Oats people, but the farmer does not
get a cent more for his oats.

A man named Jackson, in the Burean of Standards, worked
out a process to make sugar out of corn. He left the Govern-
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ment before the process was perfected and went with the Corn
Products Co. Jackson and the Volstead law, together with the
fine grade of corn sugar they are making, add millions to their
profits but have not benefited the corn producer.

These processes must be developed and perfected by the
Government, otherwise some monopoly will control it, and the
farmer will get no benefit.

Doctor Sweeney's method of making insulation has been
adopted by a manufacturer of ice boxes and they are already
building a factory for that purpose.

The Cornstalk Products Co. have been constantly absorbing
and freely given anything that Doetor Sweeney knows about
the process. In fact they have been doing their level best to
hire Doctor Sweeney.

Doctor Arnold says that the annual yield of cornstalks in this
country is 150,000,000 tons. The Cornstalk Products Co. claim
they are using this year the yield of 20,000 acres of cornstalks.
That would be 30,000 tons at a ton and a half per acre. It
does not seem to me that with an annual yield in the United
States of 150,000,000 tons the Danville people will be pushed
to the wall if some outlet for the remaining millions of tons is
considered. As to the price paid the farmer it seems to me at
this time to be immaterial, one price is paid to-day, another
to-morrow, just as in any other raw material. If it is not
$12, I am sure the farmer would be glad to get $11.25 per
acre, which wounld be the price on their own figuring of $7.50
per ton for cornstalks.

The hamstringing of private industry referred to means a kink
in their plans for the Euro-American holding company to retain
the majority of the stock of its subsidiary companies and sell the
minority to gullible Americans, thus using American capital to
load foreign control onto American backs. They are perfectly
willing to have us use cornstalks and sugar-cane and straw of
all kinds to make synthetic lumber and cork, and so forth, all of
which would give benefit to the farmer. But when you come to
newsprint paper then you get on the English toe. And imme-
diately the whole interweaving communication of underground
wires is set jangling—the bells of alarm begin to sound, here,
there, and at far distances,

The suppression of Coan's articles is a hint of what they will
do when they contrcl newsprint. Philip Schuyler, who wrote
the articles for Editor and Publisher referred to in my Resolu-
tion 292, T am told, has been separated from his job.

It is no little struggling concern that ean make men in or ont
of the Government talk or keep still as the indicator is adjusted.
No struggling infant industry that after full steam ahead with
fine product ready to sell ean reverse, slow up, back down. In
their own propaganda they put forth more enthusiastic rapturous
and glowing statements than those they attack, yet in the state-
ment of the Representative from Danville they try to give the
impression that development of rice straw is new to the Depart-
ment of Agriculture, that potato aleohol is a dream ; paper from
corn waste a highly impractical and unprofitable venture. Blow
hot, blow cold. On the one hand, the process is a failure; on
the other hand, they do not need or want any suggestion for
improvement that trained scientists can give to make it other
than the imperfect thing they claim.

In fruth, all they want is to be let alone while they secure a
monopoly. Of course, private enterprise would enter, if they do
not manage to conceal the facts. They intend to gobble up all
the improvements the Government chemists make, hire anyone
who knows anything about it, keep a keen outlook on this farm
waste, for through it we might be able to make newsprint and
thus escape their Canadian-English control. They already look
with jealous eyes on the whole field as if in reality they had a
corner on it. All I wanted was to establish Government plants
in various localities to demonstrate commercial practicality.
Then when demonstrated, these plants to be taken over by pri-
vate industry in open competition where the public could get the
benefit of these scientific processes. Who better fitted to take
them over than these people? If they were honest they would
welcome just such aid, but they want a close corporation, the
whole thing tied up in a bag and a string around it,

The English Government already control the rubber supply of
the world. Through Dutch Shell Oil Co. they control the oil
supply of the world, and through this poor liftle innocent strug-
gling pioneer, the Cornstalk Products Co., they hope to hang to
their control of newsprint paper in this country.

My bill contemplates no Government manufacturing com-
petition. It is simply that I have asked for six commercial
demonstrating plants. The Danville Representative seems to
think that the one asked for by Congressman Dickinson is all
right because that is not for the purpose of demonstrating the
commercial practicality but is only a further feeder of develop-
ing processes which may be gobbled up and intertangled with
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the so-called Hungarian patents as a legal wall to bar competi-
tion so that anyone setting up to make newsprint paper from
cornstalks would find an interminable lawsuit at his door, He
refers to this English company as a pioneering enterprise. It
is a long way from a pioneering enterprise. There is no chance
with its tremendous financial backing of throttling it as the
Danville gentleman seems to suggest, and if all signs are to
be understood the English Government Is back of this little
baby industry. Maybe that is the reason why the Premiers of
Canada—Tascherean, of Quebee, and Ferguson, of Ontario—
are so interested in keeping such a close watch upon the con-
sumption of newsprint paper in the WUnited States.

Why all this pressure abont the farmer being given some-
thing for his farm waste? Why not give the little newspaper
a chance to live, for they and the farmer are very closely con-
nected. The little dailies and weeklies are to-day the ones that
are keeping alive the old-time ideas of equality and patriotism,
and have not yet succumbed to the idea that nationalism is a
crime, and if they are removed—which they will be unless some-
thing is done to see tbat they are protected—God help us.

! This same foreign power is always found meddling in the
nominations of our Presidents, but in the last analysis the
real control of our Government is the control of raw supplies
of our basic industries, We boast of £14,000,000,000 worth of
annual foreign commerce, and are able now to get only half the
navy that our President recommends to protect that commerce.
What sort of naval protection shall we have when the absolute
and permanent control is assumed of our newsprint paper.

Next to the control of the newspapers the most vulnerable
spot through which to disintegrate our Government is our con-
vention system. The convention system by which we nominate
our Presidents furnishes an excellent opportunity for designing
foreign influence to wield a tremendous power in the shaping of
our Government'’s policy, both domestic and foreign. These con-
ventions meet on a strip of no-man’s land, over which neither
State nor Federal Government have any control. Delegates
can do with their vote what they please, and there is no law to
reach them. Delegates have been known to openly stand on
the floor of the convention and state just how much they have
received for their vote. Political bosses from many States prac-
ticing their profession as any other profession manipulate the
delegates to these conventions for their clients, When such a
convention produces a Secretary of the Interior who attempts to
turn over to a foreign nation the very oil reserves of our Navy,
it is legitimate for us lawmakers to begin to wonder if the
safety of our country would not be better guarded through the
nomination of our Presidents by the direct votes of our people.
If a Secretary of the Interior can be secured, why not a Secre-
tary of State, why not an Attorney General, why not a Secre-
tary of Commerce, yea, why not a President himself? Absolute
control of newsprint paper will mean the ultimate control of
newspapers. Control of newspapers means the control of the
thought of the country, and the control of the thought of the
country brings us back to the thought expressed by the large
Canadian manufacturer of newsprint when he said, “After all,
it is the newspapers that seat and unseat governments.”

DEPARTMENT OF AGRICULTURE,
Washington, D, C., Jonuary 9, 1929,
Benator THoOMAS D. SCHALL,
United States Senate, Washington, D. C.

DEar SENATOR SCHALL: I have read with a great deal of interest your
statements in the CONGRESSIONAL REcorD regarding the utilization of
farm wastes. I regret to see that you have been misinformed in regard
to some of the facts of the sitoation.

This department has been engaged, by authority of Congress, in work-
Ing out methods of utilizatlon of all kinds of farm wastes, including
cornstalks, straw, waste frults, vegetables, ete,, for many years.

If you will look over the hearings before the Committee on Agricul-
ture, you will find that every year this subject has received wide atten-
tion. Sinee the appropriation features have been taken over by the
Committees on Appropriation, you will find in the hearings before the
subcommittees eonstant reference to many aspects of this question,

What the department has already accomplished in the utilization of
these wastes is saving the farmers and fruit growers millions of dollars
annually, and still forther work is in progress in wvarious laboratories
deyoted to this purpose. We have not found it necessary so far for the
Department of Agriculture to actually go Into the business of manufac-
turing in order to demonstrate the practicability of our findings, We
have usually found industry ready to take up these guestions as soon as
the facts indicate commercial practicability.

In the Yearbook for 1910, page 829, you will find an article by Charles
J. Brand on the utilization of crop plants In paper making, in which
cornstalks and straw, among other wastes, are discussed. This same
material was presented and widely distributed in the form of bulletins,
It was shown at that time that various useful produets, including those
mentioned in your statements, could be made out of cornstalks, and also
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quite n number which you did not mention. Efforts were made at that
time to get some of the larger paper manufacturers to utilize stalks for
paper production, and certain pages of Circular 82 of the Bureau of
Plant Industry were published on paper made from cornstalks. It was
shown that npearly all grades of paper could be made from cornstalks.
One of the large paper-manufacturing plants made quite extended tests,
but at the time it was proved that cornstalks could not successfully
compete commercially with wood pulp, for instance.

It is also the department’s duty to show every possible means of
utilizing the waste products of woodland and to properly utilize forest
products. Our laboratories have done everything possible to develop
this field of work, as we have been required to do by congressional acts.
However, we have never permitted the development of one phase of the
work In a manner antagonistic to any other phase. It is our duty to
promote the wise utilization of forest lands and forest products, as well
as agricultural lands and agricultural products, and we have done both
to the fullest extent of our ability under the authorlty and funds
granted by Congress. We have been successful in both fields, as abun-
dantly attested by those familiar with the facts.

This department did not oppose the special item of $50,000 appro-
priated to the Bureau of Standards for making commercinl tests of the
economic practicability of utilizing cornstalks and other waste products
of the Jand for the manufacture of paper, building board, insulating
material, ete., for it was evident from the work already referred to that
these products could be manufactured. When the matter was first
brought up it was our belief that any work of that kind shounld be done
by already existing agencies established by Congress for that purpose,
rather than starting work in some other buream, which might lead to
duplication. We discussed this aspect of the case with those interested
in promoting the legislation, including the Bureau of Standards, several
Members of Congress, and others. It was finally decided that the efforts
of the Bureau of Btandards should be devoted to a * survey of the
possibilities of the industrial utilization of waste products from the
land.”

In accordance with my instructions, Doctor Woods, in charge of the
sclentific work of this department, has conferred frequently with the
Bureau of Btandards and with Professor Sweeney with a view to seeing
that every possible help In the promotion of this work was furnished.

It seems unfortunate, therefore, that you should be misled into
making statements based on incorrect Information, which entirely mis-
represents what has been done by this department and its attitude
toward the work in general.

I hope you may take occasion to acguaint yourself with the facts and
to see that this matter is corrected through the CONGRESSIONAL RECORD.

Yours very truly,
W. M. JARDINE, Seoretary.

—

[From the Pennsylvania Manufacturers’ Journal, February, 19298]

TURNING SBTALKS OF CorN INTO SrTAcKs OF CoIN—SOME OF THE ACTIVI-
TIES OF BENATOR SCHALL, OF MINNESOTA, IN THE INTEREST OF
AMERICAN MANUFACTURES
United Btates Senator THoMAS D. 8cmarn, of Minnesota, is the author

of several bills in Congress intended to encourage and to protect the

manufacture of newsprint paper made from American raw materials.

Two hundred and seventy-five million dollars’ worth of newspaper is
imported annually from Canada and elsewhere that might as well be
made here in the United States from our own raw materials now going
recklessly to waste,

Benator ScHALL knows that just as good newsprint paper made from
the waste products of American farms, such as corn and rice stalks,
certain straws, hog palmettos, and the pulp of sugar cane after the
sucrose has been extracted, as well as many other vegetable products
with a large content of carbohydrate cellulose, from which paper can be
manufactured.

Benator BcHALL, with the force of a thunderclap, spread consterna-
tion abroad when he recently expoged in the Senate the existence of a
$16,000,000 fund by shameless and impudent foreign Interests to estab-
lish a campalign of propaganda against this American economical enter-
prise of American manufacture of newsprint paper from the waste
products of our farms—North, South, East, and West.

The Benator from Minnesota Is entitled to the sincere gratitude of
every American for his many activities in behalf of the farmers of the
country and for his efforts to transmute into gold those products of
their fields that have been heretofore a loss and a source of expense
for their removal. By this process of conservation the sum total of our
national wealth will be Increased hundreds of millions of dollars each
year.

We take great pleasure in presenting to our readers Senator SCcHALL'S
own modest summary of his legislative activities along those lines of
congervation, which he has so kindly furnished to the editor of the
Pennsylvania Manufacturers’ Journal.

SENATOR'S SCHALL’S MEASURES IN CONGRESS

“ Why should the United States import $275,000,000 worth of paper
annually from foreign countries while waste field crops on Ameriean
farms capable of producing this paper are allowed to rot? This guestion
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agitated me untll I determined to introduce legislation which would
remedy this evil.

“ My first bill is to establish demonstrating plants, which plants are
to be sold by the Government to private interests just as soon as their
commercial practicability is shown.

“My second bill is to print the CONGRESSIONAL RECORD on paper
manufactured from waste fleld crops. The Government purchases
$2,500,000 worth of white paper annually ; encourage manufactorers to
make this paper by offering them this market.

“ My third measure iz a Benate resolution to investigate price fixing
by foreign newsprint manufacturers who are offering low-term loans
to newspapers who will make 15-year paper contracts, thus destroying
a possible market for field-crop paper for that period of time.

“ My fourth resolution is a joint measure asking that a bouniy of 1
cent a pound be paid to any paper manufacturer using at least 60 per
cent of field crops in his mixture and selling it to newspapers for $40
a ton.

“ This is a 100 per cent American program and sghould appeal to every
loyal cltizen of this country.”

[F’fom the American Press, New York, February, 1928]

SENATE COMMITTEE REPORT BACES XNEWSPRINT TRUST INVESTIGATION—
SENATOR SCHALL TELLS WHY HE LEADS FIGHT FOR PUBLISHERS

Senator THOMAS D. ScmALn, of Minnesota, whose resolution to in-
vestigate the Newsprint Trust has been favorably reported on by the
Benate Committee on Agriculture and Forestry and now goes to the
Senate Audit Committee, told the American Press in an exclusive inter-
view that he intends to stick to his guns until he gets action,

The resolution calls for the appointment of a committee of five Sena-
tors to “investigate the activities of groups of foreign and American
citizens controlling the supply of white paper in the United States with
a view to determining whether such activities would have the result of
creating a monopoly in the supplying of paper " to newspaper publishers.
The committee is to report to the Senate its findings, with recom-
mendations.

Should the Senate committee uncover enough evidence to warrant,
there is a possibility of action by the Department of Justice, similar,
perhaps, to that resulting in the dissolution of the Newsprint Manufac-
turers’ Association in 1917.

Many of the firms that were members of the Newsprint Manufacturers’
Assoclation have been taking leading parts in the attempts of the past
few months to fix prices,

In the final deeree in the case against the Newsprint Manufacturers’
Association, United States District Judge Julius M. Mayer held that
“The Newsprint Manufacturers’ Association is an unlawful combina-
tion of the defendants in restraint of the trade and commerce in news-
print paper among the several States and with foreign nations, in vio-
lation of said act of July 2, 1800; and said Newsprint Manufacturers'
Associntion shall be, and it hereby is, dissolved. .

“ Each corporate defendant is hereby perpetually enjoined from carry-
ing into further effect the combination hereby dissolved and from enter-
ing into or engaging in any like combination having for purpese or
effect (a) the elimination or restriction by concert of action of compe-
tition in newsprint paper, or (b) the concerted working for materially
higher prices for newsprint paper, or (c) the establishment by comcert
of action of uniform prices, terms, or conditions for the sale of news-
print paper, or (d) the concerted working to discourage others from
manufacturing newsprint paper.”

Senator BcHALL, who i8 leading the fight in the Senate for the investi-
gation, told the American Press he wants to see justice done to the
smaller publishers as well as the larger, and explained his active interest
in the newsprint situation.

“ There is mo doubt that a Newsprint Trust exists,” said Senator
ScHALL “The manufacturers of newsprint from wood pulp have made
no attempt to conceal the fact that they have been holding conferences
for the past two months in the attempt to fix prices and limit produetion.

“ The newsprint manufacturers doubtless believe they are protected
by the Canadian frontier, but they became overbold when they stepped
out of this protection to hold their conferences in New York.

“We are now entering upon the second month of 1929, but to-day
newspaper publishers do not know what price they will have to pay for
their newsprint this year. The Newsprint Trust has not yet announced
the price. Isn't it plain enough that price fixing is going on?

“As to statements made by representatives of the larger daily news-
papers that If the price arrived at is $55 a ton for 1929 they will
raise no objection, all I have to say is that fixing a price of $55 a ton
is just as illegal, to my way of looking at it, as fixing a price of $65
a ton. And the publishers of the larger dailies would kick strenuously
if a price of $65 a ton were announced.

“ Canadian nmewsprint manufacturers have not tried to conceal their
intention to raise the price of newsprint in 1930 and again in 1981,
If they can fix a price of $55, they can fix a price of $05 just as easily.
Maintaining this fixed price is another matter. But if they can main-
tain $55 a ton for 1920, the chances for maintaining a price of §65 a
ton in 1930 or 1831 will be much better.
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“1 am particularly interested in this fight because of my interest in
farm aid and because I want to see justice done to the smaller news-
papers of the country as well as the larger. I want to sec that the
weekly publishers, who are now paying around $95 a ton for newsprint
made from wood pulp get cheaper newsprint and the farmer gets a
chance to turn some of his waste products into cash.

* Belentists - who have been experimenting for a considerable time
in the endeavor to make newsprint from cornstalks, wheat, rice, and
flax straw, cotton stems, sugar-cane pulp, and other farm waste prod-
ucts assure me that the project is entirely feasible. Dr. 0. R. Sweeney,
of the Iowa State College Experimental Station, has made newsprint
sald to be of excellent quality from cornstalks, and a number of news-
papers have bheen printed on cornstalk paper. Doctor Sweeney says
newsprint can be made just as well from other farm waste products.

*“ He testified before the Agricultural Committee, January 30, that
he could make and was making an excellent newsprint paper from corn-
stalks for $40 a ton, and he exhibited to the committee an excellent
quality of paper which had been made from ecornstalks by his little, as
he ealled it, thumb-to-hand equipment. -

“The paper that he exhibited to the committee was 72 per cent corn-
stalks and 28 per cent wood pulp. He explained that he thought a
blend could be made with straw and cornstalks so that you could get
along without any wood pulp, but the paper he exhibited was 72 per
cent cornstalks and 28 per cent wood pulp. If we could reduce the
drain of our forest 72 per cent, it would be a mighty factor in giving
us independence of the foreign Newsprint Trust.

“To-day I find that most of our newsprint supply comes from Canada.”

“ Now, what I want to do is fo bring back to the United States the
production of paper on which the newspapers of the United States
are printed and at the same time to give the farmers of this country at
least part of the money that has been going into the pockets of Cana-
dian and other foreign manufacturers of newsprint from wood pulp.

“ With that aim in mind, I introduced in the Senate my resolution,
That is also why I have proposed that a bounty of a cent a pound be
paid to manofacturers of newsprint from farm waste products. The
bounty would be paid for a period of five years, and during this time
the newsprint made from farm waste products would be sold to news-
papers at a price not to exceed $60 a ton. At the end of five years
the industry of manufacturing newsprint from farm waste products,
I am assured by authorities, would be able to continue selling newsprint
at 50 a ton or less.

“And T am going to keep in the fight until something is done about
it. I have already been subjected to pressure to call off the fight, but I
have served notice that it will not be called off until I get action that
will help the newspapers and the farmers of this country.”

R

[From the Editor and Publisher the Fourth Estate for March 2, 1029]

INVESTIGATION OF NEWSPRINT INDUSTRY AUTHORIZED BY UNITED STATES
SENATE—FEDERAL TRADE COMMISSION WILL FROCEED AT EABLIEST OPPOR-
TUNITY—SCHALL EMPHASIZES HANSON'S APFEARANCES FOR AMERICAN
NEWSPAPER PUBLISHERS' ASSOCIATION AND INTERNATIONAL PAPER
By George H. Manning, Washington correspondent, Editor and

Publisher

WasHINGTON, D. C., February 28.—The Federal Trade Commission, at
the direction of the Senate, will undertake at the earliest opportunity an
investigation into practices of manufacturers and distributors of news-
print paper which are alleged to tend toward monopoly and to diserimi-
nate against publishers of small daily and weekly newspapers.

With but brief discussion and one minor amendment the Senate as-
sured the investigation with the passage Wednesday of the resolution of
Senator THoMAS D, Scmairn, of Minnesota, directing the commission to
investigate the supposed combination which is said to have fixed prices
and virtually controlled white-paper supply in this country.

The sole change in the Schall resolution as reported by the Senate
Committee on Agricolture was that which requires the commission to
make occasional reports as to the progress of the investigation, largely
at its own convenience, This replaces the clause which requested reports
every 30 days.

The bill was called up the day before its final passage, but was passed
over at the request of Senator Davip Rkep, of Penngylvania, when Sena-
tor WesLEY JonEs, of Washington, objected to the provision reguiring
monthly reports. The prospective debate on this proposal caused REED
to ask that the bill be brought up the next day. This was done, and
there was no objection from the floor to its passage.

The sole objections to Senator ScHALL'S resolution in its present form
were voiced by Senator WESLEY L. JoxEs, of Washington, who thought
that the provision as to a report by the Federal Trade Commission every
30 days was useless, The amended resolution does not refer to the
“ citizens of foreign countries " alleged to control the white-paper busi-
ness of the world and to have purchased a controlling interest in a chain
of American newspapers.

Instead, it merely directs the Federal Trade Commission to hold hear-
ings and report whether practices of manufacturers and distributors of
newsprint paper tend to create a monopoly in supplying publishers of
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small daily and weekly papers. The measure In its present form was
reported February 7 from the Committee on Agriculture, to which it had
been referred when introdueced, January 7.

“At the time I introduced the resolution,” said Senator ScHALL, "1
believed that It would be a relatively simple matter to have the Senate
authorize this inguiry, because it bas always shown its sympathy to the
small consumers and others who are not in a position to defend them-
gelves against the harmful practices of monopolies.

“ It is particularly true that the Senate of the United States has
kept in mind the viewpoint of the smaller daily and weekly newspapers
of the country. The Senate hag in recent years authorized two sweeping
investigations into the activities of the newsprint combines—one in
1917 and another in 1920, The first inquiry authorized by the Senate
was conducted by the Federal Trade Commission and resulted in in-
dictments and a decree in the Federal courts against certain newsprint
manufacturers for violation of the antitrust law. It is these same manu-
facturers, more closely knit than in other years, that are the moving
figures in the present newsprint monopolistic trend. The Senate itself
conducted an investigation in 1920, at which time they made it clear
that the smaller publishers were harmed by newsprint combines."”

Benator ScHaLL then turned to the testimony of Elisha Hanson,
pointing out that he had appeared before ome committee as attorney
for the American Newspaper Publishers’ Association and at another
as attorney for the International Paper Co., but declared that when
Mr. Hanson was appearing for the American Newspaper Publishers’
Association he had asserted that he or BSenator Lenroot, his law
partner, represented the newsprint industry.

In this connection Senator ScHALL said:

“mhe National Editorial Association, representing the small daily
and weekly newspapers, whose representative testified at the Agricul-
ture Committee hearings, was not notified.

[The National Editorial Association has supported this investigation
and the American Newspaper Publishers’ Association and International
Paper Co. has opposed it.]

“ The authorized spokesman for the newsprint manufacturers was
present and ready to oppose the measure. The record of the hearing
of Saturday, February 9, contains the statement of Elisha Hanson,
who appeared as the attorney for the International Paper Co. in eppo-
gition to reporting the resolution. Mr. Hanson had previously appeared
before the Committee on Agriculture as attorney for the American
Newspaper Publishers’ Association. At that time he declared: ‘We
think this particular investigation is unnecessary.' At this hearing, in
response to my questions, Mr. Hanson denied that either former
Senator Lenroot or himself represented the newsprint organization.”

Senator ScHALL dwelt at length on Mr. Hanson's appearances before
the two Senate committees, calling attention to the latter's declara-
tions that there was no monopoly in newsprint, and his statement " my
elient in this particular instance, the International Paper Co., has noth-
ing to fear from the proposed investigation.”

“ Senators, the International Paper Co., and other large producers
of newsprint have every reason to fear a repetition of investigations
of other years by the Senate,” continued Senator SCHALL,

The blind legislator next discussed in detall newspaper stories ap-
pearing in Toronto and Montreal newspapers concerning conferences of
A. R. Graustein, president of the International Paper Co., and J. H.
Grundy, head of “a huge United States-Canadian alliance of power
and paper groups.” He declared that the matter thus extended beyond
the newsprint field solely, and was linked with monopoly in publie
utilities generally.

He foresaw a price-cutting battle between these two large hydro-
electric and paper manufacturing interests, with resultant price in-
creases later to the small publishers who bave not signed long-time
contracts, He quoted a recent news dispatch which said that Canadian
newsprint manufacturers expect soon to announce a settlement stabiliz-
ing the price of newsprint at about $55.20 a ton.

“The fixed price of $55.20 will be given only to the larger news-
papers who will protect themselves by contracts,” he went on, “and it
applies only to the year 1929, What the fixed price will be in 1930
and 1931 can only be conjectured by remembering what happened a few
years back when newsprint paper to the small consumer ran up to
$260 a ton. The testimony admitted by all concerned in the hearing
before the Agricultural Committee on Junuary 30 was that the smaller
newspapers are now paying $95 per ton and only a short time ago
were paying $180,

“1 heard this morning on good authority that last Saturday the
combination forming a tremendous Newsprint Trust of American and
Canadian Interests was formed, and the names thereto put om the
dotted line. Another fact is that A. R. Graustein, presldent of the
International Paper Co., resigned as president of the Bathurst Pulp &
Paper Co., & subsidiary of the International, and another was elected
in his place to do the signing.”

Senator JoNes then suggested that the resolution should require only
a final report from the commission as soon as possible. This apparently

does not greatly concern backers of the bill, for Senator Norris, of
Nebraska, agreed that a final report would do as well.
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‘[From the Grand Rapids (Minn,) Review, Saturday, March 2, 1929]

Senator Tom ScHALL'S platform may not be worth the cornstalk paper
it is written on, but why not glve him credit for an honest effort to
gerve his constitnents? The attempt on the part of the band-wagon
Republican newspapers to ridicule his cornstalk-paper proposition
smacks of small politics and lacks the falrness which he has a right to
expect from the press of Minnesota, The very newspapers that are
heaping ridicule upon him now supported his candidacy four years ago
when he ran against Magnus Johnson, the farmers' candidate, and
J. J. Farrell, the Democratic nominee. (Olivia Times.)

[From the Chicago Tribune]
PAFER FROM FARM WASTE

Two-thirds of the newsprint used in the United States is manufac-
tured in Capada, and to Canada goes $200,000,000 every year to pay
for it. To the United States this is an advantage, so long as newsprint
is best made from wood pulp. It saves our forests. It helps to develop
economically our northern neighbor. Unless wood pulp from Alaska
becomes more of a factor in the paper industry than at present-the
United States has few more wood-pulp paper resources., The Alaskan
project, still in the planning, mey be impoertant in the future. To-day
the wood-pulp supply lles in Canada.

Paper of fair guality Is now produced from cornstalks and from
straw, and this, with time, no doubt, will be improved In quality and
made cheaper in its price. To the corn grower and the sugar-cane
grower this will give an income of $12 an acre. To the grower of pea-
nuts and cotton $7 an acre may be derived from like by-products.

Farm waste may be used by manufacturers of paper and other prod-
ucts to the great advantage of the farmers and to American industry,
and investigations conducted under a Government appropriation of
$50,000 show that the gain may be much greater. A resoclution intro-
duced by Senator ScHALL, of Minnesota, to investigate the print-paper
supply of America probably will have worth-while results. A supply
of paper pulp from the United States without destroying our forests ls
possible,

[From the Hanley Falls (Minn.) Press, Friday, February 8, 1929]
SCHALL'S PLAN A PRACTICAL FORM OF FARM BELIEF

TroMAS D. ScHALL, the blind Senator from Minnesota, should bave
unstinted praise and encouragement from the farmers of the whole
country in his efforts to have his bill passed to encourage the manu-
facture of paper from the waste products of the farm.

Mr. ScHALL’S bill (S. 4824) ealls for an appropriation to build manu-
factories in different parts of the country where this raw material can
be secured easily, and demonstrate the commercial practicability of mak-
ing a high-grade writing paper, newsprint paper, compoboard, insulating
board, and wall board from straw, cornstalks, and cugar-cane pulp,
thus utilizing and turhing into profit what is now waste and burnable
nuisance,

On January 17 Mr, ScHALL introduced a joint resolution which iz to
provide a bounty for the ragement of the ufacture of newsprint
paper from the waste produets of field crops produced on American
farms. It reads as follows:

* Whereas it is necessary to encourage the manufacture or newsprint
paper from the waste products of field crops produced on American farms
(such as cornstalks, flax, wheat, rice, or oat straw, cotton stems, and
sugar-cane pulp) for the purpose of further developing the paper-making
industry in the United States, which is now dependent principally upon
foreign countries for an adequate supply of the pulp and paper used in
such industry: and

“ Whereas it is estimated that the utilization of the waste products
of such field crops would increase the annual income of the American
farmers by more than a billion dollars and thereby tend to relleve the
present agricultural situation and the distress of the farmers; and

“Whereas It has been demonstrated that paper manufactured from
such waste products is of a finer gquality than that now manufactured
from wood pulp and that the manufacture of paper from such products
is commercially profitable; and

% Whereas the Congress, in order to encourage the growing of sungar
cane within the United States, has enacted legislation to provide for
the payment of a bounty to sugar-cane growers with the result that a
large and profitable industry has been developed ; and

“ Whereas glmilar encouragement to the American manufacturess of
newsprint paper would tend to develop the paper-making industry and
enable such manufacturers to compete with those in fureign countries:
Therefore be it

“ Resolved, ete., That any Amerlcan manufacturer of paper who manu-
factures newsprint paper containing at least 60 per cent or more of
waste products of fleld erops produced on American farms (such as
cornstalks, flax, wheat, rice, or oat straw, cotton stems, or sugar-cane
pulp) and who sells the paper so manufactured to any newspaper or
other publisher in the United States at a price not exceeding $50 per
ton, shall be paid from the Treasury of the United States a bounily of
1 cent for each pound of paper so produced and sold.
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“ BEc. 2. This resolution shall take effect immediately and shall remain
in force for a period of five years from the date of its approval.”

[From the Duluth (Minn,) Labor World, SBaturday, February 16, 1029]
SENATE TO FAVOR SCHALL PROBE OF NEWSPRINT TRUST

Benator ToMm ScHALL is still riding E. W. Backus. He charged in the
Senate that a newsprint monopoly exists, Backus manufactures news-
print, ScHALL presumes if there is a trust, Backus is in on it.

ScHALL'S resolution to probe his alleged trust was this week reported
out of the Senate Committee on Agriculture and Forestry, calling for a
special senatorial investigation.

The resolution must be approved by the Senate before the probe can
be held. SCHALL proposes to find out if it i8 true that a group of for-
eign and American capitalists control the white-paper supply in the
United States,

The committee wants to know whether the activities of this group
will have the result of creating a monopeoly in the supplying of white
paper to the publishers of small daily and weekly newspapers.

Before agreeing to report the resolution the committee amended it by
gtriking out the preamble, in which it was asserted that a group of
newsprint producecs have Invested $16,000,000 in a chain of American
newspapers and is planning to make further investments for the pur-
pose of assuring for themselves control of the sale of newsprint to
American papers.

The committee further amended the resolution to make the proposed
investigation apply to the activities of American citizens as well as to
foreigners, and to include the effect of the alleged activities upon
weekly as well as upon daily papers.

[From the Albert Lea (Minn.) Tribune, Monday, January 28, 1929]

The editor of the Le Sueur Herald doesn’t mince matters when he
8aYyS :

“ Benator BcHALL has a proposition to make print paper from corn-
stalks, and as a result the price of paper has been reduced. There has
been and is now more pure, unadulterated graft in newsprint than in
any other one article. During the war paper got up to $260 a ton. The
head of oune paper mill was ‘fined' $250,000 for grafting—that is, he
was compelled to Luy $250,000 worth of war bonds, which he sold a
few days later at a preminm. We hope the Senator will be successful
in putting a crimp in the newsprint grafters.”

[From the Park Rapids (Minn.) Journal, Thursday, January 24, 1929]

While the Journal has never had much to say about United States
Senator THoMAS D). ScHALL, from our State, we must admit that his
bill, Senate file 4834, which ecalls for an appropriation to build manu-
facturing plants in different parts of the country where raw material
can be easily secured and demonstrate the commercial practicability of
making a high-grade writing paper, newsprint paper, compoboard, in-
sulating board, and wall board from straw, cornstalks, and sugar-cane
pulp, thus utilizing and turning into profit what is now waste and
burnable nuisance on the farm, as bheing worthy of every consideration
by our Government. Reports are out that a certain combine of foreign
capitalists has been formed, buying a controlling interest in all of the
big dailies of the country, forcing these papers to sign a contract to
buy their print paper from them for 15 years. This would ultimately
force the small newspaper man to come to them, with the result that
foreign countries would have absolute control. The Journal thinks
Congress shounld look into this matter very seriously.

[From the Lakefield (Minn.) Standard, Thursday, February 7, 1928]
UTILIZING FARM WASTE

Benator THoOMAs SCHALL is sponsoring a bill that will, if it becomes a
law, be worth millions of dollars to the publishers of country news-
papers, It does not affect the big ecity papers so much, as they buy
in such large quantities that they now get the lower rates.

The bill is known as the Schall farm waste bill. It is proposed to
make print paper from cornstalks, sugar-cane pulp, cottonseed, bran,
peanut shells, rice and wheat straw, all of which in many sections are
a waste, Converting this waste into print paper means more than a
billion dollars annually to the farmers of the United States.

Many Senators and Congressmen are of the opinion that the adop-
tion of this bill will go a long way toward helping the farmer solve his
problems, Newspaper publishers should get behind Senator BcHALL'S
bill and give him every support possible in getfing it through the
Congress.

Briefly, cornstalks make better and cheaper newsprint paper than is
now produced by spruce pulp. Bugar-cane pulp, another waste product,
makes the highest grades of writing paper at much less than its present
cost.

Cottonseed, bran, and peanut shells, of which 2,000,000 tons are now
produced and burned yearly, have been found to contain 45 per cent of
xylose, a sugar of no food value, which will take the place of glucose in
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the spinning of rayon, will produce high-power explosives, and a num-
ber of other necessary commodities. Xylose now sells for $100 a pound.

Btraw makes the best wall board or eynthetic lumber; all we have
is now produced from sugar-cane pulp and supplies only 1 per cent of
the potential demand. Straw also makes high-grade paper pulp.

Potatoes will produce the higher as well as the lower grades of
alcohol, which at present to manufacture we import annually from
foreign countries $10,000,000 worth of blackstrap molasses. (Le Suear
News-Herald.)

[From the Milan (Minn.) Standard, Friday, January 25, 1920]

Senator THoMAS D, ScHALL is trying to secure legislation which will
make it possible to convert cornstalk and other waste from fleld crops
into paper. We are importing a great deal of paper from other countries.
If the Senator succeeds, he will have made the United States independ-
ent of foreign paper manufacturers and thereby removed a more or less
subtle influence from American journalism. It will also provide for an
additional source of income for the American farmer,

[From the Alexandria (Minn.) Echo, Thursday, February 14, 1929]
THEY DON'T ENOW OR CARE ABOUT IT

The Milaca Times thinks that few of the organizations which are
indorsing the “ Minnesota plan " know anything about it; their indorse-
ment of it Is just perfunctory ; much the same as the indorsement years
ago by the same organizations of the plan to bond northern counties
for drainage. They didn't study the effects of drainage, but just blindly
indorsed the thing,

We would go further and say that very few of the 60 editors who
sponsored the “plan " know anything or care anything about it. It
is Just something to talk about and put the McNary-Haugen type of
farm relief out of people’s minds,

We can prove it.

One of the chief items of the * Minnesota plan " is the advocacy of
utilization of farm waste. Well, before the plan was even drawn up
Senator SBCHALL began work on a scheme to encourage the manufacture
of cornstalk paper. He has proposed two plans: One the building of
paper mills in several Btates by the Government to be run until the
process is a success and then sold to private industry; the other, that
the Government pay a bounty of 1 cent a pound to any American paper
mill that makes paper of at least 60 per cent cornstalk or other farm
waste and sells it for not more than §40 a ton. (The present price
of Canadian newsprint is $55 a ton.)

Here is a practical effort to utilize firm waste and at the same time
help out the country publisher by assuring him an unfailing and cheap
supply of newsprint, and to take the monopoly in that product away
from Canada. Every single one of the 60 editors should be shouting
for SCHALL’S bills if they cared anything about their own plan of farm
relief.

Are they?

Not so you could notice it! Very few of them have even mentioned
the Schall resolutions. Most of them have advertised the fact that
they have recelved samples of cornstalk paper, but with no mention of
the fact that an effort is being made to have the Government encour-
age its manufacture, A few of the sponsors, like the Detroit Record
and the Alexandria Citlzen-News have, on the other hand, sneered at
Senator ScHALL'S efforts,

They don't care or know anything about what their “ plan” proposes
to do for agriculture. In fact, they don’t care anything about farm
relief; never did and never will. All they care about is to keep their
gang in office, and “ kidding the farmer,” is a necessary part of that
process,

[From the Milan (Minn.) Standard, Friday, February 8, 1929]

A mill at Danville, 111, {8 now manufacturing newsprint from corn-
stalks and the paper is reported to be of good quality. To help this
infant industry to grow the country newspapers should begin to make a
demand for such paper and buy it in preference to paper made from
wood pulp whenever a supply Is avallable. It would also be good policy
to give Senator ScHALL the encouragement he deserves for demanding
an appropriation by Congress for establishing experimental plants to
determine the practicability of making paper from wheat straw and other
waste products of the farm,

[From the Kasson Call, Wednesday, January 23, 1929]
PAPER PRINTED ON CORNSTALK PAPER

The editor of the Kasson Call received a copy of the Evening Huronite,
printed at Huron, 8. Dak., from H. E. Young, State bank examiner in
charge, that was of particular interest to us. The paper was printed
on the new cornstalk paper. In appearance it is very nearly the same
as wood-pulp paper, except that it is not quite so opaque and the blacker
type shows through the sheet. The fault will likely be remedied with-
out difficulty. The paper has a crispness and crackle when it is handled
and has a much smoother finish than wood-pulp print, which is likely
due to the process of manufacture,
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This new means of obtalning cellulose, which is the substance com-
posing print-paper pulp, is the most encouraging development in a great
many years of work and study to find a substitute for wood. The
United States is the largest user of paper in the world. Its natural
supply of wood for paper making is practically exhausted and this
ecountry - is a great market for the foreign wood-pulp industry. The
American industries are using their available pulp supply much faster
than it is being replaced by reforestation. This situation has been the
cause of much gerious study and experiment to prevent the country from
becoming dependent upon forelgn supplies to make paper.

The new process is of great importance to paper users, but the variety
of uses to which cellulose can be put, the locality of the supply of raw
material, and the opening of new markets for waste products means a
great deal to the Corn Belt and the Northwest.

Cellulose occuples a peculiar place in the chemical world. In their
study of the substance, chemists have not been able to isclate its com-
posing elements and are somewhat in the same position as scientists are
in finding just what electricity is. Like electricity, however, they have
in no way been hindered in developing it and using it. The production
of rayon, or artificial silk, a short time ago has brought this substance
to general public attentlon. In the same process of using cellulose in
making silk many other articles have been imitated. At Iowa State
laboratories no less than 187 useful products, ranging from synthetle
Jumber and axle grease to face powders and delicate perfumes have been
developed from the lowly corn plant. Some of the articles made from
cellulose are rayon, paper, lacquer, artificial leather, wall liguid and
jee-cream spoons, tollet articlea.

The future in the cellulose world is of such magnitude as to defy the
imagination of the most visionary. Next to cornstalks, cottonseed
hulls promise to be the cheapest source of cellulose, Other vegetables
from which it is obfained are flax, jute, hemp, nettle fiber, pineapple
fiber, thistle fiber, sea grasses, raphia, Spanish moss, coconut fiber, hops,
broomecorn, hibiscus, linden, willow, shells, tobacco stems, and many
others.

The only plant that has made paper from cornstalks is the experi-
mental plant of the Cornstalks Products Co. (Inc.), at Tilton, IIL
Plans are under way for many other plants. The importance of the
successful operation of such plants is the market which they offer to
the corn States for waste material. No prices and figures have been
quoted, but the cornstalk paper, at present in its experiment stage, is
quite a little higher than wood-pulp paper. As a basis of figuring a
price of $5 per ton has been placed on cornstalks. Methods of handling
the stalks have not been worked out definitely, although the national
farm-machinery companies are working with the plants to perfect a
Bystem, :

That this new paper is of gome importance may be attested by the
fact that Senator THoMAs D. ScHALL has presented a bill in Congress
to have the CONGRESSIONAL REcORD printed on cornstalk paper, and
included in the bill are provisions for pulp mills all through the
Northwest.

[From the Olivia (Minn.) Times, Thursday, January 24, 1929]

Benator ScHALL will be entitled to the unanimous support of the
farmers of Minnesota if he succeeds in having paper mills established
which will utilize the waste products from the land. His bill calls for
an appropriation of $7,000,000 for the erection of eight demonstrating
plants in the United States, two of which are to be erected in Minne-
gota. These mills would manufacture paper from the farmers' waste
products, which wounld prove a valuable commodity. Senator SCHALL
has made an extensive study of the processes of converting these waste
products into paper and there may be much merit in his proposal. We
would respectfully suggest to the Benator that Olivia might be con-
gidered a strategic point for the location of one of these plants.

[From the White Bear Press]
SCHALL APTER CANADIAN PAPER TRUST

Senator ScHALL has introduced a bill for an appropriation with
which to build experimental factories for the making of print paper
from wheat straw, rice straw, cornstalks, canestalks, and cotton stalks.
He has met a solid wall of opposition from a Canadian organization
which has gpent $16,000,000 on American newspapers with a view of
controlling them and tying them up with 15-year contracts to use print
paper made from wood. They say they have $100,000,000 more to
spend if necessary. ;

The United States Government has spent millions trying to make
paper from pine, but it contains too much rosin and it is so sticky it
ecan not be made a guceess. Only $50,000 could be squeezed out of Con-
gress for experiments on cornstalks, efe.

Now comes the invention or discovery of a process which makes a
good grade of newsprint paper from these products, and It is now
acknowledged by the Department of Agriculture that it has been known
for 20 years that paper could be made from cornstalks, canestalks, cot-
ton stalks and wheat straw, but it has been kept under cover all these
years, to the advantage of the Paper Trust.
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It is estimated that the utllization of waste farm products for the
manufacture of paper would bring a billion and a half dollars into the
pockets of the Amerlcan farmer. It would seem that those who claim to
be desirous of helping the farmer would seize this opportunity to assist
him, but no undertaking affecting such & gigantic industry as paper
making and iovolving such enormous smounts of capital can ever get
by without violent opposition. Senator ScEHALL has a fierce battle
before him and has started something which will undoubtedly be pro-
longed in the accomplishment,

The Senator has also * stirred up the animals " by introducing a reso-
lution in the Senate authorizing the appointment of a committee from
the Senate " to investigate the activitles of groups of foreign citizens
controlling the supply of white paper in the United States.”

In cloging his address before the Benate recently Senator SCHALL
sald: )

“Millions of dollars have been appropriated. This last year, as I
sald a moment ago, $1,625,000 was appropriated to make studies into
the best wood from which to make paper, but no effort is made to do
anything along the line of utilizing the farm waste.

*“ Let us break this foreign monopoly of our newspapers by turning
this billion and a half dollar farm waste to its proper use. Let us make
the United States the controlling factor of the world's paper market
and free ourselves from foreign dominations, and at the same time do
what we are about to hold an extra session for—help the farmer. Allow
the farmer to cash in on what is now waste, and it will come mighty
near settling the farm situation.”

[From the Hancock Record, Hancock, Minn.]

Senator ScHALL is making quite a fight in the Senate of the United
States in the interests of making paper from cornstalks, cotton stalks,
and various plant straws. Paper of such making has been used by
several publications and is reported as satisfactory.

The move seems to have a good foundation in that it will, if put
on a commercial basis, afford farmers on the average of $15 an acre
for cornstalks, tend to preserve our natural forests—what there are
left of them—and to liberate the newspapers of the United States from
a possible conflict with Canadian paper interests, which are supplying
& great amount of the paper used by some American dailies in the East.

And it also seems to have good possibilities for reality congidering
the fact that Canada paper interests have demanded 25-year contracts
from several of their buyers right away before the move gets any
further.

[From the Primghar (Iowa) Bell, Wednesday, January 30, 1929]

“ WoLr HowLs "
By Fred B. Wolf
TO FIGHT PAPER TRUST WITH CORNSTALES

There Is a possibility of the newspapers of the United Btates taking
more interest in “ farm rellef ” now that they are facing a strong gouge
by the newly formed Canadian Paper Trust, which seeks to control
the output and price of newsprint, the paper used for printing all news-
papers.

We are in receipt of a letter from Senator Dax SteEck, Iowa’s Demo-
cratic United States Senator, in which he incloses a copy of a bill intro-
duced by Senator ScHALL, of Minnesota, and prepared by that Senator
and Mr. STECK, which proposes to vote several millions of dollars
for the construction of experimental plants to manufacture print paper
out of varlons farm by-products, including cornstalks, wheat and flax
straw pulp, rice-straw pulp, sugar-cane pulp, ete.

Such a law would have a double objeet, the utilizing of waste prod-
ucts on the farms of the United States worth billions annually and now
unused, and making a cheap print paper that would compete with that
made from wood pulp now and very largely controlled by the big paper
mills in Canada.

Very little wood-pulp paper is now manufactured in the United States,
for we have used up most of our raw material, The paper this is
printed on comes from a Canadian mill and costs more than twice as
much at it did 15 years ago, and the prospects are it will cost stiil
more.

We certainly wish the Minnesota and Towa Senators success In their
undertaking, but realize that they will meet the same opposition that
the attempt to bring corn sugar into general use met—the big trusts
back of cane sugar have throttled that movement, and the big Paper
Trust will make the sledding anything but easy for the Schall bill,

Anyhow, thanks, Dan, for trying to help we poor devils out of a
tight hole,

[From the Lexington Leader, Monday, February 18, 1929]
PAPER FROM FARM WASTE
Newsprint and other papers are now being successfully manufactured
from rice straw, cornstalks, and other heretofore waste matter on the
farms and plantations, precisely as high-grade insplating materials are
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being made of bagasse, or the fiber of sugar cane, after the extraction
of the juice.

Senator 8cHALL, of Minnesota, with the active support and collabora-
tion of Senator SACEETT, of Kentucky, has introduced two important
resolutions which, it is hoped, will be acted on at the special session to
be called by Mr. Hoover, or at least not later than the December regular
session of Congress.

The first of these resolutions provides for a special committee of five
Benators, who are to be authorized and directed to investigate certain
activities of a group of foreign citizens controlling the supply of white
paper, in order to determine whether there is a movement on foot
having for its object the ereation of a monopoly.

It was announced in a trade magazine in' December that this group
of men, holding foreign citizenship, have purchased control of a chain
of American newspapers at a total cost of $16,000,000, and that it is
planned to secure control of some of the leading metropolitan dallies
of the country.

The purpose seems to be not only to deluge the country with propa-
ganda as a means of protecting the present wood-pulp paper industry
and to influence Congress, but to make 15-year contracts with important
newspapers for the supply of white paper.

Senators ScHALL and SAckerr and other influential men believe that
if the scheme is carried out It might have a tendency to prevent the
development of an American paper industry using cornstalks and other
farm wastes. Such an industry, it is felt, will add greatly, when once
established and flourishing, to the farm income and will aid in solving
the agricultural problem. 3

In view of these facts the second resolution, on whose behalf Senators
Sackerr and BcEALL bave been active, provides a Government bounty
for the encouragement of the manufacture of newsprint paper from the
waste of farm crops, ineluding cornstalks, flax, wheat, rice, or oat
straw, cotton stems and sugar-cane pulp in order that an American indus-
try may be developed and one free from foreign control

The use of these waste materials, it Is estimated, would increase the
income of the farmers of the country in the sum of $1,000,000,000 or
more, and at the same time lower the price of paper and guarantee a
product of superior quality.

The proposed bounty would stand on the same basis as that which
Congress provides by legislation for the purpose of promoting the culti-
vation of sugar cane and which has had the effect of developing a very
important and profitable industry.

It is further provided that any American manufacturer of paper
using 60 per cent of waste or more, such as cornstalks, wheat, rice, or
oat straw, etc., and who sells his product at a price not exceeding $40
a ton shall be the recipient of this bounty, which amounts to 1 cent for
each pound of paper produced and sold at or below the maximum price
indicated.

The resolution, when passed, will take effect immediately and remain
in foree for a period of five years, thus giving ample time in which to
make the experiment involved, at which time Congress can act in the
light of developments.

This is a most important plece of legislation and deserves support.
The situation demands its passage. There is reason to believe that it
will have favorable consideration when it has been thoroughly studied.

L]

[From the Hitterdal (Minn.) Standard, Thursday, February 21, 1928]
SENATOR SCHALL STARTS BIG FIGHT

Senator THOMAS SCHALL, well known to many of our readers, is put-
ting up a real fight at this session for the passage of a bill to foster the
manufacture of waste products of the farm, such as cornstalks, straw,
ete., into paper, and to convert the excess potatoes into aleohol, the lat-
ter item for which we now import $10,000,000 annpually on blackstrap
molasses,

Actual facts seem to show that by allowing these plants to operate
Congress will give the corn grower about §12 per acre for his stalks,
the wheat grower shonld realize about $15 an acre from his assurance of
a really dependable market for his product regardless of quality.

None of the statements made by the sponsors of this big movement
are guesses, suppositions, or a desire to please the agricultural sections.
They are facts, and chemistry has solved this problem beyond the slight-
est doubt, and as the industry is developed the process will no doubt be
improved until the waste from our farms and orchards would be a source
of profit far above the annual total value of some of our staple products.

While the present bill now before Congress carries with it a 1 cent
per pound subsidy on paper that is made from these waste products, it
may develop that capital will be ready to undertake the building of the
pulp mills without assistance from the Federal Treasury. At any rate,
this is a wonderfully large undertaking and means almost unlimited
gain for the American people, and should have the united support of
every citizen who is in the least interested in the welfare of the
country.

[From the Marshall (Minn.) Messenger, Friday, February 15, 1929]

SCHALL MOVES TO ENCOUHAGE MAKING PAFPER FROM CORNBTALKS

A joint resolution introduced in the United States Senate recently by

Senator THOMAS D. ScHALL, of Minnesota, would provide a bounty for
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the encouragement of the manufacture of newsprint paper from waste
products of field crops produced on American farms,

The resolution provides that an Ameriean manufacturer of paper who
made newsprint containing at least 60 per cent of waste produets from
the farm, such as cornstalk, flax, wheat, rice, or oat straw, cotton stems,
or sugar-cane pulp, and who sold the paper to publishers at a price not
exceeding §50 a ton, should receive a bounty of 1 cent a pound of paper
from the Government.

The resolution declares that it Is estimated that the utilization of the
waste products of field erops would increase the annual income of Ameri-
can farmers by more than a billion dollars and thereby tend to relieve
the present agricultural situation and distress of the farmers. The reso-
lution has been read and referred to the Committee on Finance.

Newsprint has been suceessfully made from cornstalks and has been
used recently in printing by both newspapers and magazines,

[From the Minneapolis Journal, March 12, 1929]
MAGNUS SUED AS SEQUEL TO FIGHT AGAINST SCHALL

A guit which is an echo of the attempt to unseat United States Sena-
tor THOMAS D. SCHALL three years ago for alleged violatlon of the cor-
rupt practices act was filed in Hennepin County district court. Sam M.
Holt, investigator employed to obtain evidence against Senator SCHALL,
is suing Magnus Johnson, former United States Senator, and Henry G.
Teigen, Johnson's secretary, for $875 as part of $1,475 which Holt
alleges was to be pald him for his work. The suit was filed by H. T.
Van Lear, Holt's attorney.

Mr. COUZENS. Mr. President, I suggest the absence of a
quorum.

;ll‘he PRESIDING OFFICER. The  Secretary will call the
roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Asghurst Fess Kin Sa
Barkle Frazier MecMaster chgitﬂ
Bayar Gilass McNa Sheppard
Bingham Glenn Mayfield Smlth
Black Goft Metcalf Steck
Blaine e Moses Steiwer
Bratton Harris Norbeck Thomas, Idaho
Broussard Harrison Norris Thomas, Okla.
Bruce Hayden Nye Trammell
Capper Hetlin Oddie Vandenberg
Copeland Johnson Pine Walsh, Mass.
Couzens Jones Reed, Pa. Warren

een Kendrick Robinson, Ark. Waterman
Dill Eeyes Robinson, Ind. Watson

The PRESIDING OFFICER. Fifty-six Senators having an-
swered to their names, a quorum is present.

Mr. HEFLIN. Mr. President, I desire to say a word in sup-
port of the resolution of the Senator from Minnesota [Mr.
Scmarn]. He has a resolution pending here for making print
paper out of cornstalks. I suggested to him the other day that
we had succeeded in making print paper out of cotton stalks.

This resolution, if passed, will put into operation machinery
that will take care of a great deal of the waste products of our
farms, and in this way will help to solve the farm problem.
I have seen trees cut to pieces with the great machines with
which print paper is made. They take the body of a great tree
and feed it into a vast machine and eut it into chips not much
larger than your three fingers. It involves an immense amount
of cost and a vast amount of machinery. You can take the
cornstalks and the cotton stalks on the farm and provide ma-
chinery at much less cost and much smaller machinery to pound
these cotton stalks and cornstalks info pulp, and, in my judg-
ment, in a little while make this print paper much cheaper than
it can be made out of wood. In doing that a vast amount of
waste material upon the farm can be taken care of, and the
great forests of the United States can be preserved.

I just wanted to say that much in support of the Senator’s
resolution,

Mr. WALSH of Massachusetts. Mr. President, the Senator
from Minnesota [Mr. ScHALL] has called our attention in sev-
eral addresses to the importance of investigating the newsprint-
paper industry.

I desire to call attention to the fact that in the second session
of the Sixty-sixth Congress an exhaustive investigation was
made by a subcommittee of the Committee on Manufactures, and
that a report—Report No. 662—was filed in the Senate on June
2, 1920. That report made several recommendations seeking to
give relief to the small consumers of newsprint paper. No
action was taken upon those recommendations.

Without making any suggestion as to what the Senate ought
to do now in the way of a further investigation, I think the
subject ought to be fully presented in the Recorp of the debates.
Therefore, I ask that the report made at that time be printed
in the CoNGRESSIONAL RECORD.

The PRESIDING OFFICER. Without objection, it is so
ordered.
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The report is as follows:
[8. Rept. No. 662, 66th Cong., 2d sess.]
NEWSPRINT PAPER INDUSTEY INKVESTIGATION

Mr. WaLse of Massachusetts, from the Committee on Manufactures,
gubmitted the following report pursuant to Senate Resolution 164 :

In pursuance of Senate resolution 164, providing for the investiga-
tion of the newsprint indusiry with a view of discovering whether dis-
criminatory, unjust, or illegal practices are responsible for the present
conditions in the newsprint-paper industry, and have affected the
prices for the produets thereof, the Committee on Manufactures pre-
sents the following report :

HISTORICAL BACKGROUND OF THE NEWSPRINT SITUATION

Although the average cost of manufacturing print paper decreased
between the years 1913-1916, according to the Federal Trade Com-
mission report, the open-market price charged the consumer rose from
11 cents per pound in 1913 to 2,35 cents per pound 1n 1915 f. o. b.
destination, and by the end of 1916 to 5 cents per pound f. o. b. mill

This advance in price was accompanied by a “ new policy of delivery
on the part of most manufacturers and a strict rule against allowing
leeway in tonnage to the buyer, who was compelled to take his allof-
ment monthly whether he needed it or not; and if he was unable to
store the surplus shipments, the paper went by forfeit to the maker.”

Under the then prevailing system the tepms on large contracts were
more favorable than those on small ones, and after the increase in
price of the second quarter, 1916, but very few ghort-time confracts
were concluded. The smaller newspapers, because of their inability
to sign long-time contracts, suffered severely from constantly inecreasing
prices during this period.

Conditions in the industry became so glaringly bad in 1916 that the
Trade Commission was requested by the Senate to investigate evidences
of unfair practice. This investigation resulted in the prosecution of
several offending newsprint manufacturers and, in addition, to fines
imposed for admitted violation of the Sherman antitrust law by pleas
of “nolo contendere.” An agreement was entered into by the then
Attorney General and the manufacturers as to a fair price for paper,
which was put at $0.03275 per pound, but it was furthermore stipulated
that in ease a buyer offered more than the price set by the agreement it
was lawiul for the manufacturer to accept it on the ground that it
was a voluntary offer mutually satisfactory to buyer and seller. The
utter inadequacy of this agreement to protect the public interest will be
lafer discussed.

RECENT DEVELOPMENTS AS SHOWN IN THE INVESTIGATION

In regard to the situntion since that time, the testimony has brought
to light two predominating factors which have influenced the condi-
tions of the newsprint market and placed publishers of small country
daily and weekly newspapers in a very serious plight. Firstly, that
there has existed a shortage of newsprint paper, threatening many
small publishers with extinction; and secondly, that certain newsprint
manufacturers have taken advantage of this shortage to exploit the
purchasers of such paper and hold them up for excesgive, unreasonable,
and wholly unfair prices, If this shortage could actually be traced
to the operation of natural economic laws, the offense of charging high
and exorbitant prices would not be so grave, although the committee
js not willing to concede the right of the manufacturer, distributor,
or any other person to make unfair use of such a condition. But all
the evidence of the various witnesses and the substantial and abso-
Jutely authentie information we have obtained from official reports seem
to indieate that many of the newsprint paper makers here and in Canada
were acting in collusion, with the apparent intent to bring about restraint
of the normal flow of trade and engage in unfair competition by
methods in some cases of creating an artificial supply and in others of
resorting indirectly through their bureaus of statistics to an actual
fixing of price. Indeed, there is sufficient evidence to warrant the find-
ing that there has been a deliberate curtailment of newsprint paper
upon the part of some newsprint paper manufacturers to * get even”
with the Government for its prosecution and also to hold up prices.

QUESTIONABLE BUSINESS METHODS OF THE MANUFACTURERS

In regard to contracts made by manufacturers, the committee found
that many of them were practically identical so far as terms were con-
cerned. Except in the case of some small independent companies, the
contracts nearly all have the same terms of delivery and reserve the
right to readjust terms quarterly. Even the large publishers can not
to-day, in most cases, contract for a year's supply at a fixed annual
price, The mills, with few exceptions, reserve the right to fix prices
quarterly, and there is invarlably a rise in price each quarter. More-
over, it has been the custom of the large manufacturers during the
past three years to notify their customers in advance that it would be
necessary to reduce their previous allotments. This, of course, would
enable the manufacturers to compute accurately their annual production.
It develops in the testimony also that the companies gathered general
statistics on the amount of paper consumed by their different customers
so as to estimate what quantity of paper would produce the most
favorable market conditions,
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Newsprint paper kmown as standard mews constitutes 90 per cent
of the total production in the newsprint paper industry. Although
the demand for standard news has increased very materially, yet
the mills have produced more paper of the other grades, which formerly
made up 10 per cent of their output, and bave limited the production of
the standard news below an amount proportional to the inereased
demand. In the case of one large mill they increased the production of
the grades other than standard mews more than 170 per cent for
1919 over 1917; and in the ease of another, producing more than 25
per cent of the newsprint paper of this country, the production of
standard news has decreased over 20 per cent in the last two years,
while the other grades of print paper not so widely used by publishers
have been increased by more than 65 per cent, despite new large demands
for print paper. This total production has decreased from 1,238 787
tons in 1917 to 1,227,180 tons in 1919.

Binece the excess-profits tax was put into effect there has been a
noticeable increase in the amount of advertising earried by all news-
papers, particularly the large urban publications. This is due to the
fact that large concerns, having realized greatly excessive returns, have
chosen to expend a portion in some form of advertising which can be
counted in their tax returns as going expenses of business, rather than
turn large amounts over to the Government in taxes. While this is
obviously a bad development growing directly out of our income tax
laws, and it is also true that the tremendous quantities of paper con-
sumed would naturally cause a rise in the price of newsprint, never-
theless the facts brought out concerning the Manufacturers' Statistical
Bureau and its influence in diminishing instead of increasing production
of newsprint in the face of new demands would seem to indicate that it
was the deliberate intent of some manufacturers to reduce their output
in order to find justification in searcity for a large increase in price.

And the figures of production for the first guarter of 1820 show even
a greater falling off in output. During the first part of 1920 all of the
paper produced by 76 mills was 12,320 net tons as compared with an
output of 15,666 net tons by 51 mills in a similar period of time in
1919. A favorable indication was given in the produection figures for
April, 1920, which show an increase of newsprint of 10 per cent over
April, 1919, and we trust that this production will increase until the
supply of paper is sufficient to meet the full reguirements of the pub-
lishers.

TREND OF NEWSPRINT PRICES

There are two methods of selling and buying newsprint paper, by con-
tract between the manufacturer and the publisher or consumer—this
method is confined to the large users—and by purchasing in the open
market through brokers and jobbers—this is the method in vogue by the
small publishers.

Now, as to the methods of price fixing and its effect on the market.
In 1918, subsequent to a prosecution by the Government of certain
newsprint mapufacturers under the Clayton Act, hereinbefore desecribed,
a sort of a sliding-scale agreement based on changing costs was entered
into between the Attormey General and the companies, and which js
still in force, permitting a charge of $0.032756 per pound for print
paper, since this was deemed an equitable and fair rate. We have dis-
covered that the indicted manufacturers have violated the spirit of the
agreement and that they have increased their prices considerably beyond
that figure without first effecting a legal readjustment of the rates as
was provided in the court decision; that they were able to do so by
virtue of the provision in thelr agreement with the then Attorney
General which permitted them to receive higher rates for their paper
provided that the buying price was satisfactory to both parties. This
amounted to a virtual pullification of the law, for if a customer was
willing to pay more than $0.037525, it was within the privileges of
the company to accept any price offered over that amount, so that
obviously the firm attempting to sell on the basis of the rate agreed
upon wag operating at a relative disadvantage. Hence the npatural
tendency of the price of print paper was toward a high level.

Why the Department of Justice should have drafted such an in-
effective decree the committee is unable to explain. To all intents and
purposes the insertion of the clause which permitted the manufacturers
and buyers to negotiate privately and fix the purchasing price con-
gtituted an annulment of all the other clauses in the agreement which
attempted to control this business, prevent combinations in restraint
of trade, and punish profiteering. The result has been that though the
agreement is still legally in effect, no manufacturer anywhere ks mak-
ing the slightest pretense to live up to it and the Federal Trade Com-
mission and the present Attorney General's office practically admit that
it not only can not be enforced, but worse still that it is a hindrance,
if not a bar, to prosecution. How deplorable the present situation is
can be summed up as follows:

The prevailing pre-war price for newsprint paper was discovered to
have been 134 cents per pound. Many honestly managed mills made
contracts for the half year 1920 at 3 to 5 cents, on which—we have it
by their own admission—they are realizing fair and reasonable profits.
We found that the contracts for the most part were confined to pub-
lishers controlling the big metropolitan dailies. The countiry news-
papers, very small users, bave been unable to make contracts with the
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mills and they have been obliged to buy through brokers and jobbers
and pay as high as 22 cents per pound for individual lots. It was not
uncommon to find very many country newspapers who have been paying
between 12 and 16 cents per pound for shipments since the beginning
of the year. To-day it is practically impossible for them fo buy at a
price less than 15 or 16 cents per pound. The result, of course, is
pernicions. A crisis has been reached,

Small publishers are in the hands of unscrupulous profiteers and
exploiters. All newsprint paper not bought under large contracts with
the mills is for sale to-day to only the highest bidder. Normal busi-
ness conditions in the newsprint paper are removed and disregarded.
Figuratively speaking, the supply of newsprint paper not manufactured
under large contracts with the publishers is to-day for sale only by
auctioneers, and the auction block is located in the offices of a few
brokers and jobbers. Mr. Courtland Smith, testifying before the com-
mittee ag the representative of 5,300 country papers, said:

“In my opinion not half of the country press, numbering 12,000
weekly papers and 800 daily papers, will survive the next six months
unless there is a drastic change in the situation.”

PROFITEERING

While thls committee has not been able, because of the limited time
at its disposal, to consider to what extent profiteering exists in the
newsprint paper-manufacturing business, we are satisfied that there
has Leen excessive profit making in this business during the last few
years.

One witness before this committee testified that the net earnings
of his company for the year 1919 were $400,000, and when closely
questioned he admitted that net earnings for the four months of the
present year, mamely, from January 1 to May 1, 1920, were approxi-
mately $500,000. The same witness testified that the actual money
invested in this plant was about §4,000,000. It is thus apparent that
if the net earnings for the first part of this year continue this com-
pany will make in the year 1920 net earnings of $1,500,000 on an
actual investment of $4,000,000, or 66% per cent on the total plant

—yalue— This witness further testified that his company’s selling price
during this guarter ranged from 4 to 8 cents, but that most of its
output was sold at 634 cents per pound. With these figures before us
who dares to estimate the extent of profiteering when paper is sold
for 15 cents per pound? We use the word * profiteering,” but in view
of the evidence * usury " would be a better word.

As to the profits of jobbers and brokers, we cite the following case
as an extreme example of profiteering among newsprint distributors.
One firm dealing in newsprint and other paper paid 7 per ceat on its
preferred stock last year and 120 per cent on its common stock, be-
sides [nereasing its surplus substantially. This enormous record of
dividends has been paid by this company for the last three or four
years, The committee has found several instances of where middle-
men had increased their commisgions from 2 per cent, the standard
less than a year ago, to 10 per cent durinol the recent paper shortage.

Even the large newsprint publishers are at the mercy of the manufac-
turers. It is a special favor to-day for any manufacturer to contract at
any price to furnish newsprint paper to any publisher. One newspaper
publisher, when he was asked what suggestions he could make to assist
in remedying the present eondition, raised both hands, implylng that he
could do nothing but get paper where he could and pay what was de-
manded. It was not and still is not safe for a publisher in any way to
criticize or protest to a manufacturer. On the other hand, the small
consumer of newsprint paper finds himself in the spot newsprint paper
market with the prices prohibitive. In a word, the big publishers, not
having mills of their own, are in a “ hold-up market,” while the small
publishers are being driven from the business by threatened bankruptey.

THE EXPERIENCE OF THE GOVERNMENT PRINTING PLANT

The experience of the Government with the question of newsprint
paper would seem to bear out the findings of the committee in regard to
the shortage of newsprint paper and the extent of profiteering. At the
Government printing plant, where all Federal docoments, including the
CONGRESSIONAL RECORD, are published, there has been an increase of
over 800 per cent in the price of paper since 1917 and a threatened
increase to-day of 600 per cent. At that time (1917) an adequate supply
was available at 2% cents per pound, whereas the last price the Gov-
ernment was forced to pay a few weeks ago wag T34 cents per pound.
At present the printing plant is unable to obtain paper beeause the
authorities are unwilling to pay the exorbitant demands of the manu-
facturers, who are demanding 141 cents per pound from the Govern-
ment in the last quotations submitted. Under the obtaining conditions
the Government, like the small publishers, is forced into the spot market
for paper.

This commitiee is not convinced that over one-third the price now
asked in the spot market is warranted, and, in fact, there are some
well-regulated firms who, as the évidence has shown, consider 4 to 5
cents per pound a thoroughly fair and reasonable price for their
products.

While the testimony revealed certain paper mills that were reaping
extra legal rewards from their dealings, the committee was deeply
fmpressed by other concerns who continued to do business on a fair
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basis of return. These latter firms serve as a sourse.of gratification
and encouragement, since they prove that we still have left in American
business, men imbued with a desire to live up to the traditionally
high character of American business and to conserve some of the ideals
of square dealing, as distinguished from those who pursue the new
selfish policy of “get what you can.” These firms, in the midst of an
era of gross profit taking, managed to resist the many strong tempta-
tions embodied in the success of their more unscrupulous paper makers.
And the committee wants the honest concerns to know that it is our
purpose to repudiate the practices of their fellow manufacturers and to
restore the paper industry to a plane of respectability compatible with
the trust and confidence of the American publie,
CONCLUSIONS

There is no doubt that it is the manufacturers who have spot paper
to sell that have and are reaping the large profits and placed such
severe penalties upon the country press, There has been evidence
presented which would show that jobbers and brokers and commis-
sion men are receiving very large financlal returns as a result of
existing high prices, though many of them frankly admit their dis-
gust with the existing unhealthy and immoral conditions of trade,
and candidly admit that they are ashamed to sell newsprint paper
for the prices current to-day.

Although the committee has considered the various disturbing
elements that the newsprint industry has been subjected to during war
time, and the subsequent period of quickly rising material and labor
costs, and has also taken into account increased consumption of print
paper, the apparent scarcity of wood pulp, and the numerous other
unstabilizing forces common to all businesses of to-day, we feel that
the scarcity of the product was more the result of artificinl obstrue-
tions than of the natural laws, and that the market prices and the
uniform contract stipulations were arrived at through the shortage
of production, the efficient work of the manufacturers' bureau of sta-
tistics, and the use of a virtual gentleman's agreement.

We believe that the profits taken by several of these concerns were
totally out of keeping with the best business practices, that some
manufacturers were and are guilty of breaking the spirit, if not the
letter, of their own previous agreement with the Government, and
that they took advantage of a condition—attributable for the most
part to their own manipulation—in order to make gains far out of
proportion to those of fair, legitimate business profits. That the
practices were unjust, illegal, and discriminatory is established beyond
any doubt, and also that the prices charged for newsprint paper
are both excessive and unwarranted, Therefore, In order to remove the
causes of this discrimination and excessive price charging and to
protect the country press—one of the chief means of enlightening
and educating our rural population—the committee makes the following
recommendations as a possible solution.

The measures suggested in some instancegs may be considered drastic.
This committee, however, belleves and deplores the fact that the
existent emergency has made strong, determined action necessary. It
is not the function of any government to stand by and watch the
enforced decadence of an institution so vital to the soundness and
integrity of our Nation as the country press and the press managed
and conducted by religious bodies, farm agencies, wage earners, and
fraternal assoclations; nor did the committee feel as though it could
witness the wholesale exploitation and imminent bankruptey of our
newspapers, large as well as small, without advising radical pro-
cedure against the offenders almed to prevent in the future the con-
tinuance or repetition of any such processes.

REMEDIES

I Immediate action by the Attorney General for the prosecution
and punishment of the newsprint manufacturers guilty of offenses either
against the Bherman antitrust law, the Clayton Act, or the provisions
of the court decree of 1917 in regard to the newsprint industry, and
that in this procedure the Attorney General be furnished with all the
information which the Federal Trade Commission may at present have
in its possession or which it may hereafter procure.

II. In order to discourage wasteful use of newsprint paper, we recom-
mend that a tax of 10 cents be levied on all Sunday papers weighing
over 1.28 pounds, until such time as the supply of print paper shall
be adequate for the fullest needs of all publishers. The committee
believes that this law would result in limiting the pages of Sunday
papers to 80, thus resulting in large savings in the consumption of
newsprint paper in Sunday editions that have reached as high as 140
pages in some instances,

IIT. That the Congress shall amend the sundry eivil bill by the ap-
propriation of & sum of $100,000 for research, study, and experimenta-
tion into different methods of making paper, with a view of finding
a substitute for wood pulp; that this work be conducted by the Depart-
ment of Agriculture, whose experts shall first report their plans to a
special committee of Congress appointed to supervise the work and to
receive from time to time reports as to its progress.

IV. We recommend also legislation to establish a parcel-post rate
of 1 cent a pound without regard for zones, for 1D or less packages of
sheet print paper shipped weekly from any mill direct to a newspaper,
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without increasimg the present lmit of weight of 70 pounds. This
would enable the small publishers to combine in the establishment
of a mill to supply their needs, At present there is discrimination
in postal rates in favor of the finished newspaper, and it is apparent
that in order to sustain thousands of smaller papers a similar favorable
discrimination is necessary for nmewsprint paper.

V. And if the Government's efforts to fix and maintain a reasonable
price appears to be futile because of a vyirtual monopoly in the print-
paper industry or because of continued protests from the manufae-
turers that the supply is running dangerously low, we recommend
that the Government by law establish a mnewspaper print board to
supervise the manufacture and distribution of newsprint paper; and
to enter into a cooperative organization with the country newspapers
which would eliminate the jobber or middleman and enable the country
press to buy newsprint at the lowest mill rate.

V1. That the Government consider seriously the possible purchase
or establishment of a newsprint paper mill for the purpose of manu-
facturing the newsprint used at the Government printing plant and
that the overproduction of such mill be sold to the small consumers
of newsprint paper.

VII. Finally, that Congress amend the Lever Act to include the com-
modity—newsprint paper—under its provisions.

In conclusion the members of this committee wish to express their
regret that since the drafting of this report the Senate has voted_ to
adjourn, which action postpones and prevents action on this report.
The undersigned members of the committee believe the Senate has mot
acted wisely or in the interest of the public welfare, in view of the
many pressing problems left unsolved, and we have therefore by our
volce and vote recorded ourselves against the proposition to adjourn and
assume no responsibility for future results growing out of neglect to act
on this and other public questions.

Cras. L. McNARY.
AsLE J, GRONNA.
Davip I. WALSH.

On account of the fact that my time since the conclusion of the taking
of evidence in the above matter has been completely absorbed in im-
portant committee work, which required immediate attention, 1 have
been unable to give to the foregoing report the careful examination
which the importance of the question demands. I am, therefore, reserv-

ing the right to express my views at a later date.
Jas. A, REED.

Mr. HEFLIN. Mr. President, the resolution of the Senator
from Minnesota [Mr. ScHALL], to which I referred a moment
ago, has passed the Senate. It orders an investigation into the
operations of the print-paper trust.

The testimony before the committee, of which I am a member,
disclosed the fact that the big dailies were paying about $55 a
ton for this print paper, and the small papers were having to
pay about $85 to $100 a ton. The Senator from Minnesota,
among other things, is seeking to relieve them and to have jus-
tice done to the smaller papers of the United States, as well as
to provide ways and means for making print paper out of corn-
stalks, and I suggested in the hearing cotton stalks.

This experiment has been made; and the Senator exhibited
before the committee a daily paper printed on paper made out of
cornstalks alone, and I have seen paper made out of cotton
stalks. I repeat that by making this paper out of the vast
amount of cornstalks and cotton stalks that we have in the
country every year we can save a great deal of the forests of
the United States.

PRINTING OF HEARINGS BEFORE INDIAN AFFAIRS COMMITTEE

Mr. FRAZIER. Mr. President, I ask unanimous consent to
submit a resolution and ask for its immediate consideration.
It simply authorizes the printing of more copies of the hearings
before the Indian Affairs Committee.

The PRESIDING OFFICER. The resolution will be read.

The Chief Clerk read the resolution (8. Res. 850), and it was
considered by the Senate and agreed to, as follows:

Resolved, That the Committee on Indian Affairs of the Senate is
" hereby authorized to have printed, for its use, extra copies of the hear-
ings held before the committee pursuant to Resolutions 79, 303, and 308,
Seventieth Congress, up to the limitations of cost provided by existing
law.

FORMULATION OF SCHEDULE OF RADIO FEES

Mr. DILL. Mr. President, I ask unanimous consent to pre-
gent a resolution and have it read for the purpose of immediate
consideration.

The PRESIDING OFFICER. The resolution will be read.

The legislative clerk read the resolution (8. Res. 351), and
it was considered by the Senate and agreed to, as follows:

Resolved, That the Federal Radlo Commission is hereby requested
to formulate a schedule of fees to be recommended to Congress as the
charges which should be made for the different kinds of radio licenses
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issued by the commission and report the same to the Senate for its
consideration in connection with radio legislation at as early a date
as convenient to do so.

AMENDMENT OF NAVAL RETIREMENT ACT

Mr. STEIWER. Mr. President, from the Committee on
Naval Affairs I report back favorably a bill for which I ask
immediate considertion.

The PRESIDING OFFICER. The Secretary will read the
bill.

The legislative clerk read the bill (H. R. 17322) to amend
the act approved June 22, 1926, entitled “An act to amend that
part of the act approved August 29, 1916, relative to the retire-
ment of captains, commanders, and lientenant commanders in
the line of the Navy.”
bu&l?r. ROBINSON of Arkansas. Mr. President, what is the

Mr. STEIWER. I think I can explain it in just a word,
without debate.

The Navy is now retiring officers under the authority of the
so-called temporary law, passed in June, 1926, which, by its
terms, automatically will expire next Tuesday. Unless the law
is continued, some 15 or 16 officers will be retired in a very
short time, some of them never having had an opportunity to
go before a retiring board.

In recognition of that situation, the House, in response to
the request of the Navy Department, has passed this bill, and
the Naval Affairs Committee is very much in favor of it and
hopes it will be passed.

Mr, BLACK. That is not the so-called Britten bill, is it?

Mr. STEIWER. No; it is not the Britten bill.

The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill?

Mr. ROBINSON of Arkansas. Has the bill been considered
by the committee?

Mr. STEIWER. Yes; it has. The committee was polled, and
all the members who were reached are in favor of it.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

T. L. YOUNG AND C. T. COLB
Mr. CAPPER submitted the folowing report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
4848) entitled “An act for the relief of T. L. Young and C. T.
Cole ™ having met, after full and free conference have agreed

to recommend and do redommend to their respective Houses as -

follows :

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same with an amendment
as follows: In lieu of the matter inserted by said amendment,
strike out all the language in said bill after the numerals “ 1924,”
in line 1, page 2, except the period at the end thereof; and the
House agree to the same,

ARTHUR CAPPER,

GeErarLp P. NYE,
Managers on the part of the Senate.

Ep. M. IRWIN,

U. 8. GUYER,
Managers on the part of the House.

Mr. CAPPER. Mr. President, this is the conference report
on a bill introduced by the senior Senator from Kansas [Mr.
Curtis]. It involves only $2,500, and relieves two citizens of
Kansas from the payment of a small judgment of the United
States court. They were bondsmen, and the United States at-
torney recommends the legislation.

The PRESIDING OFFICER. The question is on agreeing
to the conference report.

The report was agreed to.

MISSOURI RIVER BRIDGE, NEBRASKA

Mr. NORRIS. Mr. President, last night the Senate passed
Senate bill 5875, to extend the time for the beginning of the
building of a bridge across the Missouri River near Niobrara.
The House has passed an identical bill, and it has just come
over to the Senate, so the bills crossed each other, I ask unani-
mous consent for the consideration of the House bill, which has
just been sent to the Senate. 3

The PRESIDING OFFICER. The Chair lays before the
Senate a bill from the House of Representatives.

The bill (H. R. 17208) to extend the times for commencing
and completing the construction of a bridge across the Missouri
River at or near Niobrara, Nebr., was read twice by title.
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The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reporied to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ESTABLISHMENT OF AND BOUNDARY REVISIONS OF CERTAIN
NATIONAL PARKS

Mr. NYE, from the Committee on Public Lands and Surveys,
snbmitted a report (No. 2073) pursuant to Senate Resolution
237, relative to the advisability of establishing certain national
parks and proposed changes in, and boundary revisions of
other national parks, as follows:

Proposed Roosevelt National Park, N. Dak.;

Proposed Kildeer National Park, N. Dak.;

Yellowstone National Park, Wyo., Mont., and Idaho;

Proposed Grand Teton National Park, Wyo.;

Wind Cave National Park, 8. Dak.;

Proposed Teton (Bad Lands) National Park, 8. Dak.; and

Rocky Mountain National Park, Colo.;
which was ordered to be printed in the Recorp, as follows:

[8. Rept. No. 2073, 70th Cong., 2d sess.]

Mr, Ny, from the Committee on Public Lands and Surveys, sub-
mitted the following report (pursuant to S. Res. 237) :

The Committee on Public Lands and Surveys, pursuant to, and in
accordance with, Senate Resolution 237, reports that a subcommittee
consisting of Henators NYE, Nomeeck, Dare, KExpRICK, and ASHURST,
in July and August of 1928 visited the sites of certain proposed national
parks and certain other national parks, and that the sald subcommittee
bas submitted the following report, which is approved by the committee :

In accordance with Senate Resolution 237, the subcommittee of the
Committee on Public Lands and Surveys, authorized and directed to
investigate the advisability of establishing certain national parks and
the proposed changes in, and boundary revislons of, certain other
national parks, visited, in the order named, the following areas:

Proposed Roosevelt National Park, N. Dak.

Proposed Kildeer National Park, N. Dak.

Yellowstone National Park, Wyo., Mont., and Idaho.

Proposed Grand Teton National Park, Wyo.

Wind Cave National Park, 8, Dak.

Proposed Teton (Bad Lands) National Park, 8. Dak.

Rocky Mountain National Park, Colo.

PROPOSED ROOSEVELT AND EILDEER NATIONAL PARES, N. DAK.

The committee spent several days in the so-called Bad Lands of North
Dakota and visited the Kildeer Mountains.

With relation to the proposed Roosevelt National Park in the Bad
Lands, the committee is of the mind that the site is of national-park
status, though the area embraced in the proposed site ought to be
materially reduced.

There is offered here something quite different from the usual national-
park scenery, which is coupled with the historic interest created by the
fact that Theodore Roosevelt ranched for several years in these parts.
The old Roosevelt log house is still in existence, and at its original site
within the proposed park would prove of great interest to the great
pnumber of people who travel through this proposed park on their way
to and from the mnational parks farther west., The park boundary
should be made to include the old Roosevelt ranch, the Petrified For-
est, the so-called Painted Canyon (which has been likened to a small
edition of the Grand Canyon in Arizona), and perhaps one or two
other exceptionally attractive spots within the Bad Lands. These
are linked by good highways, which would make a large part of the
Bad Lands scenery available to visitors.

The establishment of the Roosevelt National Park in the Bad Lands
is understood to be dependent upon the availability of all land involved
without cost to the Federal Government.

YELLOWSTONE NATIONAL PARK, WYO,, MONT., AND IDAHO

The committee held hearings at Cody, Wyo., on July 19, 1928, on
the proposed additions to and adjustment in the boundaries of Yellow-
stone Natfonal Park. As & result of the committee's study, S. 3001
was amended January 17, 1929, to cover the proposed revision of the
boundary of Yellowstone National Park, except the addition of the
upper: Yellowstone region, which was left for further study. This bill
passed the Senate on February 7, 1929, and is now pending before
the House of Representatives.

A further study of the adjustments of the southeast, south, and
southwest boundaries of Yellowstonme Natiomal Park is provided for in
Sepate Joint Resolution 206, which authorizes the appointment of a
Yellowstone National Park boundary commission. This joint reso-
lution was passed by the Senate on February 9, 1929, and is also
pending before the House.

PROPOSED GRAND TETON NATIONAL PARK, WYO.

Hearings were held in the territory, and the committee is unanimously

in favor of the establishment of the Tetons as a national park. B. 5543,
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creating these great peaks as a national park, to be known as the
Grand Teton National Park, passed the Senate on February 7, 1929,
and was passed by the House of Representatives on February 18, 1929,
This territory comprises ountstanding scenery and is easily deserving
of national-park designation,
WIND CAVE NATIONAL PARK, 8. DAK.
The committee only briefly visited this area en route to the proposed
Teton National Park, 8. Dak., passing through the park and the inter-
esting Custer State (Black Hills) Park to the north.

PROPOSED TETON (BAD LANDS) NATIONAL PARK, 8. DAE.

The committee made an inspection of an extensive area of the South
Dakota Bad Lands and was greatly impressed with their value for
scientific and scenic interest. The principal scenic features are the
Great Wall, Cedar Pass, Big Foot Pass, and an unsurveyable area of
great fascination known as The Pinnacles.

The topography of the South Dakota Bad Lands is go unique, varied,
and interesting, and the fame of the region as a large fleld for sclen-
tific exploration of the geologic past is so extensive, the committee is
of the opinion that this area is worthy of a national-park status. The
whole area is an open book on the evolution of animal life from the
earliest geologie period. The fossil remaing of prehistoric animals em-
bedded in the formations of this region are found in great profusion.
For over 80 years it has been the scene of operation for sclentific expe-
ditions from all parts of the world. Speclmens of these fossils repose
in the world's principal museums.

Hrosion has facilitated the exposure of these fossil remains and has
caused the rugged contour of this section to assume the most fantastic
and unigue shapes. There is a wealth of scenic fentures with a wide
range of exquisite coloring which can not be found elsewhere.

ROCEY MOUNTAIN NATIONAL FAREK, COLO.

The committee visited this park and looked over the present develop-
ment and proposed road and trail construction plans, passing over the
Fall River Highway, which ascends an elevation of 11,797 feet, the
highest altitude reached by an automobile road in the national park
gystem, The members of the committee discussed briefly with loeal
interests the question of cession of jurisdictlon over the Rocky Moun-
tain National Park by the State of Colorado to the United States in
order that the development of this park could be actively planned and
continued. .

NATIONAL PARK SERVICE

The committee would not fulfill an obligation owing if it did not
at least briefly recite its enthusiastic approval of the manner in which
the National Park Service is being conducted.

The Government and the people are fortunate in having and having
had the services of such men as Stephen T. Mather, Horace M. Albright,
Roger W. Toll, and others working with them in the management of
the national parks. Wherever the committee went it found the maxi-
mum of return being effected through the national parks of means
made available by the Government and a service being accorded the
people that was of the highest standard.

The retirement of Mr. Mather from the directorship of the National
Park Service Is greatly regretted, as is the extremely unfortunate con-
dition of his health which caused it. He has during his years at the
head of the Park Service lald a foundation upon which a finer service
will be builded from year to year. He must at all times be numbered
among the most unselfish and able of public servants.

Succeeding Mr, Mather as Director of the National Park Service is
Mr. Horace M. Albright, formerly superintendent of Yellowstone Na-
tional Park, who has been intimately associated with Mr. Mather since
the inception of the Park Service back in 1918, Mr. Albright brings
to the Park Service a continued great interest in the park cause, and
his administration of the service can be expected to win that same
great re of fid which has been accorded the administration
of Mr. Mather.

CONCLUSION

That the committee has discharged its duty in accordance with
Senate Resolution 237, is made manifest by the subsequent results of
its field investigntion and hearings, especially in the case of the pro-
posed Grand Teton National Park and the boundary revisions of Yellow-
stone National Park.

1t has since become evident that the only way in which these results
could bave been brought about was through the committee’'s wisit to
the areas involved and in hearing and meeting all the people interested
and in feeling out and obtaining first-hand knowledge of local senti-
ment and wishes.

The establishment of the Grand Teton National Park, Wyo.,, has
become a reality after 21 years of effort with the passage by the
House of Representatives of 8. 6548 (by Senator Kexprick, of Wyo-
ming) on February 18, 1929. The committee’s hearings in the shadow
of the Tetons, at which representative people from the surrounding
country attended, tended to iron out the misunderstandings and diffi-
culties which have prevented enactment of this legislation for years.

The passage by the Senate of 8. 3001, by Senator NORBECKE (now
pending in the House), which provides for the readjustment of the
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northwest, northeast, and east boundaries of TYellowstone National
Park, is partly due gt least to the committee’s Investigation into this
matter, It fulfills in part the recommendations of the coordinating
commission on national parks and forests made to the President back
in 1925. The recommendations of the commission covering the revision
of the boundaries of Yellowstone Park om the southeast and south,
together with a proposal by the State of Idaho to eliminate the south-
west corner of the park (Bechler Meadows) for irrigation reservoir
purposes are fo be further studied by a Yellowstone National Park
boundary commission to be appointed by the FPresident pursuant to
Senate Joint Resolution 208 (nmow pending before the House of Repre-
sentatives). It was through testimony before your committee that this
Yellowstone Park boundary situatlon has been finally straightened out
and the way paved for final disposition of the matter, a matter which
has actually been before Congress in one way or another since the
establishment of the Yellowstone as a national park in 1872,

The visit of the commnrittee into North Dakota for the purpose of
studying the proposal to establish the Roosevelt and Kildeer Natlonal
Parks, and the holding of hearings at Medora, N. Dak, in regard
thereto, has furnished the committee with first-hand knowledge of the
gituation, which will prove invaluable when the matter comes up for
consideration. The historieal background of the area proposed to be
set aside as the Roosevelt National Park is a fitting atmosphere for
these bad lands, with their erimson buttes rising out of this picturesque
country. Besides the historical importanee connected with Theodore
Roosevelt's stay in the Bad Lands, there is also a bit of romance asso-
ciated with the name Marquis de Mores. He was a French nobleman
who eame early into this Bad Lands country and built a chateau over-
looking the little town of Medora, which stands to-day preserved in its
original state and contains the furnishings of its builder. It is of great
jnterest to the tourist who visits this unosual country. A monument
stands to his memory in Medora, where he established the first of a
chain of packing plants which were to have stretched westward from
Chicago, if his dreanr had been realized.

The Bad Lands of South Dakota furnished the committee with an
entirely different character of this picturesque and unigue seenery than
is to be found in the Bad Lands of North Dakota (proposed Roosevelt
National Park). The formations of the proposed Teton (Bad Lands)
National Park are of a jagged spire type, an extremely unusual forma-
tion, as compared with the crimson buttes of North Dakota, and con-
vinced the commrttee that this area should be given national-park
status, in order that it can be properly preserved and administered
for the benefit of the thousands of people who pass through this section
yearly.

The chief obstacle in the way of properly developing and promoting
Rocky Mountain National Park has been the failure of the Colorado
Legislature to enact legislation providing for the cession by the State of
Colorado of jurisdiction over the park to the United States, as is the
case of the other parks In the national system. The Colorado Legis-
lature has now passed such a bill, and it has been signed by the gov-
ernor. Thus, with its enactment into law by Colorado, it will be
necessary for this c ittee to sider the matter when it is presented
to Congress for action. The cession of jurisdiction will open the way
for needed development of this park in the bosom of the Rockies,
especially in the building and maintenance of highways, and in the
development of the area in accordance with high national-park stand-
ards. The information and knowledge obtained by the committee’s visit
to Rocky Mountain National Park will be ry in the ideration
of legislation looking to the proper development of this area.

It is becoming more and more apparent that additional national parks
are necessary and needed, in order that the natural wonders and scenic
beauties of this great country of ours may be preserved and administered
for the benefit and enjoyment of the people of these United States and
future generations to come.

The visit to the national parks and proposed park sites herein referred
to has given your committee a wealth of valuable information and a far
better understanding of park administration, standards, interests, and
needs. This information and understanding is necessary to & proper
consideration of park problems and development, and will prove exceed-
ingly valuable in the consideration of park legislation by this committee.

ENLARGEMENT OF CAPITOL GROUNDS

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 13929) to provide for tha
enlarging of the Capitol Grounds.

The PRESIDING OFFICER. The Secretary will state the
next amendment of the committee.

The next amendment was, on page 2, line 4, after the word
« Northwest,” to strike out the period and insert a semicolon.

The amendment was agreed to.

The next amendment was, on page 2, line 8, to strike
out the words *“ First Street NE.” and insert * Delaware
Avenue ™ ; and in line 10, to strike out “ subway passing under
Delaware Avenue ” and insert * depression and subway between
New Jersey Avenue and Delaware Avenue, and extending the
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street-car tracks on C Street from Delaware Avenue to First
Street NE.,” so as to read:

Closing of C Btreet to vebicular traffic between New Jersey Ave-
nue and Delaware Avenue, and removal of street-car tracks from
C Street and relaying them in a depression and subway between New
Jersey Avenue and Delaware Avenue, and extending the street-car
tracks on C Street from Delaware Avenue to First Street NE,

The amendment was agreed to.

The PRESIDING OFFICER. The clerk will state the next
amendment.

The LecisraTivE CLERK. On page 2, line 17, to strike out
after the word * northeast,” as follows: “and establishing a
convenient subway connection with the basement of the Senate
Office Building,” and to insert a colon.

The amendment was agreed to.

The PRESIDING OFFICER. The bill is still in Committee
of the Whole and open to amendment. If there be no further
gmenbt:ment to be offered, the bill will be reported to the

enate.

The bill was reported to the Benate as amended.

Mr. BLAINE. Mr. President, I desire to offer an amendment-
to t]:'e pending bill, and also to discuss the bill and the amend-
men

The PRESIDING OFFICER. The clerk will report the
amendment proposed by the Senator from Wisconsin,

The LecrstaTive CLErk. Add to the bill the following addi-
tional sections:

That the Becretary of Labor iz hercby authorized and directed to
provide for the constructlon, equipment, maintenance, repair, and
operation of Government dormitories for women employees of the
United States in the Distriet of Columbia, and of such refectories,
laundries, power houseg, infirmaries, and other structures as, in the
opinion of the Secretary of Labor, are sultable and necessary for use
in connection with such dormitories. RBuch dormitories and other
buildings may, in the discretion of the Secretary of Labor, be erected
either upon the present sites of the Government hotels or dormitories,
known as the Capitol group and the Plaza group, between Delaware
Avenue and New Jersey Avenue, or upon lands which may be ae-
quired for this porpose in the Distriet of Columbia within a radius
of not more than one mile from the Capitol Bullding. The dormi-
tories sghall be capable of accommodating not less than one thousand
five hundred nor more than two thousand five hundred persons, and
they may be constructed in separate units to accommodate five hun-
dred persons or any multiple of such number.

Sepc. 2. That in order to carry out the purposes of this act the Sec-
retary of Labor is hereby authorized and empowered—

(a) To sell for the purpose of removal the existing Government hotels
or dormitories referred to In section 1 of this act, or to remove the
same and sell or otherwise dispose of the materials used in their
congtruction ;

i{b) To exercise exclusive direction and control over all matters
pertaining to the dormitorles and other buildings herein author-
fzed to be constructed and over the Government dormitories fund
hercinafter established, through such agency or agencies as he may
ereate or designate;

(e¢) To make such agreements, contracts, and regulations ps he may
deem necessary and appropriate;

(d) To appoint, in accordance with the civil service laws, such offl-
cers and employees as are necessary for executing the functions vested
in him by this act, and, in accordance with the classification act of
1923, to fix the salaries of such officers and employees; and

{e) To acquire by purchase, condemnation, or otherwise such lands
as may be necessary.

Bec. 8. (a) There js hereby established a special fond, to be known
as the Government dormitories fund (hereinafter referred to as the
fund). All amounts received in carrying out the provisions of this act
shall be covered into the fund, and are reserved, set aside, and appro-
priated to be available for use by the Secretary of Labor in accordance
with the provisions of subdivision (b) of this section,

(b) The amounts derived from the sale of the honds hereinafter
authorized shall be available only for the payment of the costs of con-
struction and equipment of the dormitories and other buildings herein
authorized and for the payment of interest on such bonds during the
period of construction. The receipts derived from rentals shall be
available for the payment of the principal and interest on such bonds
and for defraying the expenses of malntenance, repalr, and operation
of such dormitories and other buildings. After the payments of the
prineipal and interest on such bonds have been completed, so much of
the receipts derived from rentals as are not necessary for defraying
such expenses of maintenance, repair, and operation shall be annually
covered into the Treasury to the credit of miscellaneous receipts.

Sec. 4. That in order to provide funds for the payment of the costs
of constructlon and equipment of such dormitories and other buildings,
the Becretary of the Treasury is hereby authorized, upon request of the
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Secretary of Labor, to issue bonds of the United Btates Government of
such denominations as the Becretary of the Treasury shall determine
and of an aggregate amount not to exceed the sum of $5,000,000.
Each such bond (1) shall contaln a provision for the payment of the
principal of the bond and the interest thereon upon an amortization
plan, by means of a fixed number of quarterly installments sufficient to
cover the interest upon the unpaid principal and such amounts, to be
applied on the principal, as will extinguish the indebtedness within a
period of 50 years from the date of issue of the bonds;.(2) shall bear
interest at a rate not to exceed 5 per cent per annum; and (3) shall
be subject to such other terms and conditions as the Secretary of the
Treasury may prescribe,

Sgc. 5. That the right to occupy such dormitories shall be restricted
to women employees of the United States in the Distriet of Columbia.
Bach such occupant shall be required to pay a weekly charge or rental
in an amount determined by the Secretary of Labor to be just and rea-
gonable ag between such occupant and the Government. In making
such determination the Secretary of Labor shall take into consideration
among other faetors (1) the total amount neeessary for each gquarterly
period for the payment of the prineipal and interest on the bonds herein
authorized and for defraying the estimated expenses of maintenance,
repair, and operation of such dormitories and other buildings, (2)
the total number of persons that such dormitories are capable of ac-
commodating, and (3) the relative rental values of the rooms In
such dormitorles. TUpon the completion of the payments of the prin-
cipal and interest on such bonds the Secretary of Labor may readjust
such weekly charges or rentals.

Mr. BLAINE. Mr. President, I think it is unnecessary to
call attention to the fact that we had a presidential election
campaign in 1928, However, I think it is essential to call
attention to the fact that in that eampaign the very question
embodied in the amendment which I have proposed to the
pending bill is one of the issues upon which the Republican
nominee appealed for support and upon which he obtained
support.

It will be recalled that Mr. Hoover, in his speech of accept-
ance, declared, “ Our problems of the future are problems of
construction.” That acceptance speech was divided into para-
graph headings. One of those headings is “A Nation of Homes,”
and I am going to quote, in support of the amendment I have
proposed, no less authority than the successful candidate for
President. I am appealing to the membership on this side of
the Chamber that in good faith their votes should be east for
this amendment. Of course, the proposal to furmish living
quarters which approach the ideai of a home was initiated
before the last presidential campaign. I do not suppose Mr.
Hoover had in mind the bill which 1 infroduced at the first ses-
sion of this Congress, and which bill I now propose as an amend-
ment to the pending measure.

I have no doubt, however, that those who supported Mr.
Hoover believe in him, and in the pronouncements he made
during the campaign. I have no doubt but that it is quite im-
material to the President elect whether this proposed amend-
ment is adopted before he takes office next Monday or subse-
quent to his assuming the Presidency of our country.

This proposed amendment embodies in legislative form what
tens of thousands of people of America believe to be the most
important issue in the presidential campaign. Mr. Hoover, in
his acceptance speech, under the paragraph headed “A Nation
of Homes,” said:

Our party platform deals mainly with economic problems, but our
Nation is not an agglomeration of railroads, of ships, of factories, of
dynamos, or statistics.

He said further:

It is a pation of homes, a nation of men, of women, of children.
Every man has a right to ask of us whether the United States is a bet-

ter place for him, his wife, his children, to live in because the Repub-
lican Party has conducted the Government for nearly eight years.

Mr. President, these words which he spoke and this language
which he used must have referred to homes for everyone,
whether in private life or as employees of this great Govern-
ment of ours.

Continuing he said:

Every woman has a right to ask whether her life, her home, her
hopes, her happiness will be better assnred by the continuance of the
Republican Party in power,

In that paragraph he concluded:

I propose to discuss the questions before me In that light,

That is the langunage of the President elect. Paraphrasing
his concluding sentence 1 say I propose to discuss these gues-

tions, in so far as they relate to homes for women employed by
the Government of the United States within the District of
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Columbia, here this night. I shall endeavor to show the press-
ing necessity, the urgent demand for decent living quarters at
reasonable prices for the women who so faithfully serve this
Government,

The women employees of our Government in the main are
not residents of the District of Columbia, They come from
everywhere, from the North, from the South, from the Hast,
and from the West. They come from every State in the Union.
Those women are your constituents. They are serving your
Government. I am quite certain that no one will disagree with
me when I suggest that efficiency of the highest character comes
from satisfied employees. There is something more in the life
that we lead than the simple necessities of life. Life under
drudgery, life surrounded by environments that depress the
mind and the soul, life that has no other course than the mere
routine labor, is a life that is scarcely worth living. It was
designed in the creation of life that there should be some
opportunity for mental development and cultural development.
Those opportunifies are not afforded unless there is a reason-
able provision for the physical comfort.

Mr. President, I want to look into some of these homes in
the city of Washington. This is a great metropolitan center.
It_is a location sought almost by the tens of thousands who
enjoy ignoble ease and whose vast fortunes ean be counted
only by the tens of millions. Here the very citadel of wealth,
the great Government of the United States, is abont to abandon
the only housing proposition for Government employees and the
committee proposes to abandon the only housing conditions that
the Government sustains without any substitution therefor.

What are the homes of many of the faithful women who are
doing their daily toil, the arduous tasks, in the departments of
our Government? One of these employees, who has given six
years of her life in the service of her Government in Washing-
ton, has been paid the fabulous, unprecedented salary of $1,440
a year. It is true that that is not the average salary. I will
direct my attention to that question a little later. But what
kind of a home is afforded for some of these women employed
at the salary of-$1,440 a year?
mh%r. Hoover, when he was a candidate for President, said

ar—

every woman has the right to ask whether her lfe, her home, her
hopes, her happiness, will be better assured by the continuance of the
Republican Party in power.

Yes; she has a right to ask that question, and it is our duty
to grant to those Government employees an opportunity that
they may have a decent home in Washington at reasonable cost.
Let us look into some of these homes. This is but one among
many. I am about to quote from a statement of one of the
women in the employ of our Government. She is one of those
who receive this fabulous salary of $1,440 a year., She said:

Many of us can only afford $20 a month for a room.

That is $240 out of her meager salary every year. What
kind of living quarters does this mean? I am speaking now
of some of the private lodging and boarding houses in the city
of Washington where some of these women make their domiciles.

In these rooms there is no closet space; nothing but a little
corner curtained off in which to hang clothes on which the dust
of the carpets may rest. There are no towels, linens sometimes
unfit for covering the body ; filthy rooms with little heat. Some
of these rooms are located in so-called apartments where the
women must climb 2, 3, and 4 flights of stairways before reach-
ing their rooms. They are even without a bathroom upon the
floor where their rooms are located.

By the abandonment of the so-called Government hotels the
Republican Party proposes solemnly to decree that some 600
or 800 women now occupying those hotels must go out and
search for rooms which they must rent at a very low cost be-
cause of the meager salaries paid to those employees.

The city of Washington is quite distinct from any other city
in the United States. The great plan that has been worked out
for the beautification of the Capital of the United States
through added parks and open spaces, has had a tendency and
a very rapid tendency toward a tremendous unearned increase
in land values, with the result that these employees must pay
not only what would be the normal cost of respectable living
quarters but as well must pay their proportionate share to
make up earnings for the landlord upon an inflated value which
has come to him not through any effort of his own, but rather
because of these great improvements, the cost of which comes
out of the people of America and out of the pockets of our
employees not only in taxes but as well in the stingy treatment
of the workers for our Government, in the failure of the Govy-
ernment to pay them a decent wage to meet the ever-increasing
cost of living.
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Mr. President, there are other elements entering into the sitn-
ation which in my opinion demand that the Government of the
United States make a special effort to provide for the proper
housing of our Government employees, The problem of housing
ig becoming an acute problem in all the large cities of our coun-
try. It has been seriously considered and deeply studied by
the State of New York. Governor Smith during his term as
Governor of the Empire State turned his attention to this prob-
lem. The great centers, some commercial, some industrial,
others of a special character such as is Washington, are de-
veloping one of the most serious problems confronting the solu-
tion of those responsible for our several governments, The
congested areas of these great cities are bringing far greater
problems than the mere problem of furnishing places in which
people may live.

1 am sure thut the distinguished Senator from New York
[Mr. Coreranp], skilled I know in the line of medical science,
appreciates the necessity of well-lighted, well-heated, well-
ventilated homes, with open spaces for the breathing of fresh
air given to us by the Creator, and I want to congratulate the
State of New York, so ably represented as it is by the distin-
guished medical authority, in having taken advanced steps in
relation to this problem of housing. I am sorry, indeed, that I
have not the voice, the experience, the ability, the knowledge,
and the scientific understanding of the distinguished Senator
from New York. I am making an especial appeal to one of the
Members of this body, whom I know to be deeply interested in
the problems of health, in the hope that I may have the force
of his experience and his understanding behind this measure
which I propose as an amendment to the so-called plaza bill.

Mr. COPELAND. Mr. President——

Mr, BLAINE. I yield to the Semator from New York.

Mr. COPELAND. I am very much obliged to the distin-
guished Senator from Wisconsin for his kind reference to me.
There can be no doubt that there is no more important question
than the proper housing of the people. I was a member of the
District of Columbia Committee immediately after the World
War, when we had to consider the serious housing problem in
Washington and the question of the price to be paid for rent.
At that time we made an extensive survey of the city to see how
well housed the people were or how well housed they might be.

There can be no doubt that the Senator from Wisconsin is

on sound ground when he pleads for proper housing for the em-
ployees of our Government. We must make every effort to see
to it that there is such housing, I shall be very glad, Mr. Presi-
dent, to join with the Senator in any movement looking to the
improvement of the housing conditions in this city, He may
count npon my very hearty and cordial support.
. Mr. BLAINE. Mr. President, I assure the Senator from New
York that I deeply appreciate the inferest and the efforts of the
distinguished Senator from New York, and I have given my
reasons why I am sure he ean bring great force to bear on this
movement, so that it may become a success in the very near
future if we ean not adopt my amendment to-night.

Mr, COUZENS. Mr. President, will the Senator from Wis-
consin yield to me?

Mr. BLAINE. For what purpose?

Mr. COUZENS. Mr. President——

The PRESIDING OFFICER (Mr. Oppie in the chair). Does
the Benator from Wisconsin yield to the Senator from Michi-
gan?

Mr. BLAINE. I yield. . y

Mr. COUZENS. I move that the Senate take a recess until
to-morrow morning at 11 o'clock.

Mr. NYE. Mr. President, the Senator from Wisconsin hav-
ing yielded for that purpose, does he lose the floor?

The PRESIDING OFFICER. The Senator will lose the floor
if he yields for that motion.

Mr, COUZENS. I move that the Senate take a recess until
11 o'clock to-morrow morning.

Mr. TRAMMELL. Mr. President——

Mr. REED of Pennsylvania. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Ashurst Couzens Heflin Norbeck
Barkley Deneen Johnson Norris
Blingham Dill Jones Nye.

Rlack Fess Kendrick Oddie

Blaine Frazler Keyes Pine

Bratton Glenn Kil;f Pittman
Brookhart Goff MecMaster Reed, Mo,
Broussard Gould McNarf Reed, Pa.
Bruce Hale Mayfield Robinson, Ark,
Burton Harris Metealf Robinson, Ind.
Capper Harrison Moses Sackett
Copeland Hayden Neely Schall
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Sheppard Thomas, Idaho Walsh, Mags, Wheeler
Smith Thomas, Okla, Warren
Steck Trammell Waterman
Steiwer Vandenberg Watson

The PRESIDENT pro tempore. Sixty-one Senators having
answered to their names, a quorum is present. The question is
on agreeing to the motion of the Senator from Michigan [Mr,
Covzexns].

Mr. WATSON obtained the floor.

Mr. COUZENS. Mr. President, a parliamentary inquiry: Is
this motion debatable?

The PRESIDENT pro tempore. It is not.

SeveraL SEnNATORS. Let us have the yeas and nays.

Mr. BROUSSARD. What is the motion?

The PRESIDENT pro tempore, The Senator from Michigan
[Mr. Couzexs] has moved that the Senate take a recess until
11 o'clock to-morrow.

Mr. WATSON. And I move to amend that motion by making
it 10 o'clock Monday morning.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Indiana to
the motion of the Senator from Michigan.

Mr. NYE. Mr. President, a parliamentary inquiry: Is a mo-
tit?ln?such as that offered by the Senator from Michigan amend-
able

The PRESIDENT pro tempore.
Senate, yes. It is not debatable.

Mr. HEFLIN. I call for the yeas and nays.

The PRESIDENT pro tempore. The guestion is on agreeing
to the amendment proposed by the Senator from Indiana to
the motion of the Senator from Michigan.

Mr. BINGHAM. Mr. President, I move, as an amendment to
the amendment of the Senator from Indiana, that the Senate
take a recess until 11.10 to-morrow.

Mr. HEFLIN. That motion is out of order.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Connecticut
[Mr. BiNcHAM] to the amendment proposed by the Senator
from Indiana [Mr. WaATsox]. -

Mr. COUZENS. On that I call for the yeas and nays.

Mr. BLACK. Mr. President, I move, as a substitute, that the
Senate recess——

The PRESIDENT pro tempore. That amendment would be in
the third degree, and ean not be entertained.

Mr. BLACK. I offer a substitute, Mr. President.

; M;‘. REED of Pennsylvania. Mr, President, a parliamentary
nquiry.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania will state it.

Mr. REED of Pennsylvania. Can not the Senator from Ala-
bama move a substitute for the original motion of the Senator
from Michigan; and, if he does so move, does not his motion
take priority?

The PRESIDENT pro tempore. The attempt to amend or to
deal with the original motion has gone as far as it can.

The guestion is on agreeing to the amendment proposed by the
Senator from Connecticut [Mr. Binanam] to the amendment
proposed by the Senator from Indiana [Mr. Warsox] to the
motion of the Senator from Michigan [Mr, Covzens],

Mr. BLACK. Mr. President, I move that the Senate adjourn
until Monday morning at 10 o'clock.

Mr. ROBINSON of Arkansas. That motion is in order.

The PRESIDENT pro tempore. That motion takes precedence
of everything,

Mr. BINGHAM. - Mr. President, I move to amend that
motion

Mr. KING. Is that motion debatable?

The PRESIDENT pro tempore. It is not at any stage,

Mr. FESS. Mr. President, I rise to a point of order.

The PRESIDENT pro tempore. The Senator from Ohio will
state it.

Mr. FESS. Is a motion to adjourn in a qualified form in
order at this stage? The motion was to adjourn until a certain
time.

The PRESIDENT pro tempore. A motion to adjourn to a
time certain is a privileged motion,

Mr. FESS. That is when we vote to fix the time to adjourn,
but not on a motion to adjourn.

The PRESIDENT pro tempore. The Chair will hold that
this is one of the privileged motions. The question is upon
the motion of the Senator from Alabama that the Senate
adjourn until 10 o’clock Monday morning.

Mr. FESS. That is not in order.

Mr. BARKLEY. Mr. President, a parliamentary inquiry.

The PRESIDENT pro tempore, The Senator from Kentucky
will state it

Under the precedents of the
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Mr. BARKLEY. Is the motion of the Senator from Alabama
subject to amendment?

The PRESIDENT pro tempore. It being to adjourn to a day
certain?

Mr. BARKLEY. Yes, sir.

The PRESIDENT pro tempore. Certainly.

Mr. BARKLEY. I move to amend the motion by making it
11.10 to-morrow.

Mr. SACKETT. Mr. President, how about the special order
which says that we shall meet at 11 o’clock for the remainder
of the session?

The PRESIDENT pro tempore. This would supersede any
arrangement of that sort.

Mr. BLACK. Mr. President, I desire to withdraw the motion
I made, and move that the Senate adjourn.

Mr. FESS. That is in order.

The PRESIDENT pro tempore. That motion is in order. It
would carry the Senate.until 12 o’clock Monday.

Mr, REED of Pennsylvania. Mr. President, a point of order.
The standing order of the Senate is that the hour of daily
meeting of the Senate be 11 o'clock a. m. for the remainder of
the present session of Congress.

The PRESIDENT pro tempore.
Monday at 11 o'clock.

Mr. SACKETT. That is the point I was making.

The PRESIDENT pro tempore. The question i on the motion
of the Senator from Alabama [Mr. Brack].

Mr. BINGHAM. Mr. President, a parlinmentary inquiry.

The PRESIDENT pro tempore. The Senator -will state it.

Mr. BINGHAM. Is it true that a motion to adjourn is not
amendable in any form?

The PRESIDENT pro tempore. A straight motion to ad-
journ? No.

Mr. HEFLIN and Mr. BLACK called for the yeas and nays,
and they were ordered.

The PRESIDENT pro tempore. The Secretary will eall the
roll.

The Chief Clerk called the roil.

Mr. JONES. I desire to announce the following general
pairs:

* The Senator from Connecticut [Mr. McLeax] with the Sena-
tor from Virginia [Mr. Grass];

The Senator from Delaware [Mr. HasTings] with the Senator
from Tennessee [Mr. McKELLAR] ;

The Senator from Colorado [Mr. Puairps] with the Senator
from Georgia [Mr. GEOrGE] ;

The Senator from New Jersey [Mr. Epce] with the Senator
from Virginia [Mr. SwaANsoN]; and

The Senator from California [Mr. SHorTRIDGE] With the Sen-
ator from Maryland [Mr. Typings].

Mr. REED of Pennsylvania (after having voted in the affirma-
tive). I transfer my general pair with the Senator from Dela-
ware [Mr. Bayvarp] to the Senator from Massachusetts [Mr.
GiLierr| and allow my vote to stand.

Mr. ROBINSON of Arkansas (after having voted in the af-
firmative). I have a pair with the Senator from Kansas [Mr.
Curris]. I transfer that pair to the junior Senator from
Arkansas [Mr. CaAraway] and let my vote stand.

Mr. WARREN. I transfer my general pair with the Senator
from North Carolina [Mr. OvErMAN] to the Senator from New
Mexico [Mr. Larrazoro], and vote “ yea.”

Mr. BURTON. I transfer my pair with the Senator from
North Carolina [Mr. Simmoxs] to the Senator from Vermont
[Mr. GReeNE], and vote “yea.”

The result was announced—yeas 16, nays 42, as follows:

That will earry it until

YEAS—16
Black Harrison Neely Steck
Burton Hayden Reed, Pa. Trammell
Hale Heflin Robinson, Ark. Warren
Harris Mayfield Sheppard Watson

NAYS—42
Barkley Dill McMaster Sackett
Bingham Fess MeNary Schall
Blaine Frazier Metealf Smith
Bratton Glenn Moses Steiwer
Brookhart Goff Norbeck Thomas, Idaho
Broussard Gould Norris Vandenberg
Bruce Johnson Nye Walsgh, Mass,
Capper ones Oddie Waterman
Copeland Kendrick Pine Wheeler
Couzens Keyes Reed, Mo,
Deneen King Robinson, Ind.

NOT VOTING—3T

Ashurst Dale Gillett La Follette
Bayard Edge Glass Larrazolo
Blease Edwards Greene McKellar
Borah Fletcher Hastings MeLean
Caraway George Hawes Overman
Curtis Gerry Howell Phipps
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Pitiman Simmons Thomas, Okla. Walsh, Mont.
Ransdell Smoot Tydings

Bhipstead Btéphens Tyson

Bhortridge Swanson Wagner

So the Senate refused to adjourn,
Mr, NORRIS., Mr. President, a parliamentary inquiry.
The PRESIDENT pro tempore. The Senator will state his

inquiry.

Mr. NORRIS. If the Senate should adjourn without any
condition, just taking a straight adjournment, would it not fol-
low that it could not reconvene until the expiration of this Con-
gress, and that it would be the end of the Senate, as far as this
session is concerned?

The PRESIDENT pro tempore. The Chair will answer that
in the negative, because under the standing order the Senate
would come in at 11 o'clock on Monday, which would be an hour
prior to noon of March 4. But on the point whether it would
be the end of the Senate, the Chair will answer that in the
affirmative.

Mr. NYE. Mr. President, I move now that the Senate take a
recess until 11 o’clock to-morrow morning.

Mr. MOSES. That is in the third degree. There is alréady
the motion of the Senator from Michigan [Mr. Couzens] with
the amendment proposed by the Senator from Indiana [Mr,
Warson], and the amendment to the amendment proposed by
the Senator from Connecticut [Mr. BinemAMm], and upon this
last stated question the Senate will now vote.

Mr. WATSON. May they all be stated?

The PRESIDENT pro tempore. The Senator from Michigan
moves that the Senate take a recess nntil 11 o'clock to-morrow.

The Senator from Indiana moves to amend so that the Senate
would recess until 10 o’clock on Monday.

The Senator from Connecticut moves to amend the amend-
ment by asking that the Senate take a recess until 11.10 to-
morrow, and on that guestion the Senate will now vote.

Mr, COUZENS. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. ROBINSON of Arkansas (when his name was called).
I have a pair with the Senator from Kansas [Mr. Curms],
which I transfer to the jumior Senator from Arkansas [Mr.
Carawax], and vote “ nay.”

Mr. WARREN (when his name was called). Making the
same announcement as to my pair and its transfer as on the
previous vote, I vote “nay.”

The roll call was concluded.

Mr. REED of Pennsylvania (after having voted in the nega-
tive). I have a general pair with the Senator from Delaware
[Mr. Bayarp], which I transfer to the Senator from Massachu-
setts [Mr. GirErT], and allow my vote to stand.

Mr. JONES. I desire to announce the following general pairs:

The Senator from Connecticut [Mr. McLeaN] with the Senator
from Virginia [Mr. Grass];

The Senator from Delaware [Mr. HastiNgs] with the Senator
from Tennessee [Mr. McKELLAR] ;

The Senator from Colorado [Mr. Prrpps] with the Senator
from Georgia [Mr. GeoReE] ;

The Senator from New Jersey [Mr. Epee] with the Senator
from Virginia [Mr. Swansox]; and G

The Senator from California [Mr. SHorRTRIDGE] with the Sen-
ator from Maryland [Mr. Typrwes].

Mr. BURTON. Making the same announcement as on the
previous vote, I vote “yea.”

Mr. ASHURST (after having voted in the negative). I
desire to withdraw my vote.

Mr. REED of Pennsylvania. I challenge the count of the
vote, and ask that it may be read again.

The PRESIDENT pro tempore. The vote will be recapitu-
lated.

The vote was recapitulated.

The PRESIDENT pro tempore. Before announcing the vote,
the Chair wishes to read to the Senate Rule XII, and call the
special attention of the Senator from Arizona [Mr, AsHURST]
to it. It is as follows:

When the yeas and nays are ordered, the names of Senators shall
be called alphabetically; and each Senator shall, without debate,
declare his assent or dissent to the questions, unless excused by the
Senate; and no Senator shall be permitted to vote after the decision
ghall have been announced by the Presiding Officer, but may for suf-
ficient reasons, with unanimous consent, change or withdraw his vote.
No motion to suspend this rule shall be in order, nor shall the Pre-
siding Officer entertain any request to suspend it by unanimous consent.

Mr. ASHURST. Mr. President, it was obvious that I was
under a misapprehension owing to some failure on the part of
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the Chair properly to state the question. I wish to vote to
preserve the immigration law as it now is.

The PRESIDENT pro tempore. Then, if the Senator wishes
the Chair to give him an answer to that as a parliamentary in-
quiry, the Chair should permit his negative vote to stand.

Mr. KING. Mr. President, I submit the Chair is not com-
petent to decide that question.

The PRESIDENT pro tempore. The Chair is still a Sen-
ator, and has some rights as such.

Mr. ROBINSON of Arkansas. Mr. President, the question
before the Senate is on the motion to take a recess until 11.10
o'clock to-morrow. No parliamentary gunestion arises on the
effect of that motion.

Mr. JOHNSON. I ask that the vote be announced.

Mr. REED of Pennsylvania. Mr. President, I change my
vote ‘from “nay” to “yea™ for the purpose of enabling me to
move for a reconsideration.

Mr. DILL. I object. That can only be done by unanimous
consent,

The result was announced—yeas 31, nays 27, as follows:

- YEAS—31
Bi m Couzens Jones Oddie
Blalne Deneen Keyes Reed, Pa.
Brookhart Dill Kin Behall
Broussard Fess M ter Thomas, Idaho
Bruce Frazler Metcalf Vandenberg
Burton Glenn Norbeck Walsh, Mass,
Capper Gould Norris Wheeler
Copeland Johnson Nye
NAYS—27
Barkle; Hayden Pine Btelwer
Black » Hetlin Robinson, Ark. Thomas, Okla.
Bratton Kendrick HRobinsgon, Ind. Trammell
Goff MeNa Backett ‘Warren
Hale Mayfield Shep Waterman
Harris Moses Smit ‘Watson
Harrison Neely Steck
NOT VOTING—3T
shurst George McKellar Emoot
ﬁnyard Gerry McLean Stephens
Blease Gillett Overman Swanson
Borah Glass Phipps Tydings
Caraway ﬁreetxi:e glttﬁa:‘:‘ 3 me.r
Curti astings angde agn
Dafe o Hawes Reed, Mo. Walsh, Mont.
Edge Howell Shipstead
Edwards La Follette Shortridge
Fletcher Larrazolo Simmons .
So Mr. Bingiiax’s amendment to Mr. WarsoN's amendment
was agreed to.

Mr., REED of Pennsylvania. Mr. President, I move a re-
consideration of the vote by which the amendment to the
amendment was agreed to.

Mr. BINGHAM. Mr. President, the Senate having recessed
until 11.10 a. m. to-morrow, that motion is not in order until
11.10 a. m. {0-moOrTow.

The PRESIDENT pro tempore. The Senate has not recessed
until 11.10 a. m. to-morrow yet. The Senate has merely amended
the amendment of the Senator from Indiana to the motion of
the Senator from Michigan. The question now recurs to the
amendment of the Senator from Indiana as amended.

Mr. HEFLIN. Mr. President, I move to lay the amendment
as amended on the table.

Mr., REED of Pennsylvania. Mr. President, I suggest the
absence of a quorum.

The PRESIDENT pro tempore. The vote just taken devel-
oped the presence of a quorum, so the suggestion is not in
order.

Mr. BINGHAM. Mr. President, a point of order.

The PRESIDENT pro tempore. The Senator will state the
point of order.

Mr. BINGHAM. Does the Chair hold that a motion to lay
‘on the table takes precedence over a motion fto recess?

The PRESIDENT pro tempore. Having been amended in as
many degrees as it has, the Chair so holds.

Mr. BINGHAM. Oh, no, Mr. President.

The PRESIDENT pro tempore. Does the Senator desire to

appeal from the decision of the Chair? If so, the question
ig——

Mr. BINGHAM. I hesitate to appeal from the decision of
go distinguished a parlinmentarian as the present occupant of
the Chair, but I am sure that if the Senator who is now occupy-
ing the Chair will look at the rule he will see that he is in
error.

The PRESIDENT pro tempore. The Chair prefers to have
the appeal taken and the guestion submitted to the Senate.

Mr. BINGEBAM. If the Chair prefers to have the appeal
taken, I appeal from the decision of the ‘Chair.

The PRESIDENT pro tempore, The question is, Shall the
decision of the Chair stand as the judgment of the Senate?
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Mr. REED of Pennsylvania. On that gquestion I ask for the
yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. BRUCE (when his name was called). * Not that I love
Caesar less, but that I love Rome more,” I vote “ nay.”

Mr. BURTON (when his name was called). I have a pair
with the Senator from North Carolina [Mr, Simmoxs]. I trans-
fer that pair to the Senator from Vermont [Mr. Greese] and
vote “nay.”

Mr. REED of Pennsylvania (when his name was ecalled).
Making the same announcement as on the previous vote, I vote
“ ea'!’

Mr. ROBINSON of Arkansas (when his name was called).
As heretofore stated, I have a pair with the senior Senator from
Kansas [Mr. Curris] which I transfer to the junior Senator
from Arkansas [Mr. CArawax], and vote “ nay.”

Mr. WARREN (when his name was called). Making the
same transfer as before, I vote “ yea.”

The roll call was concluded.

liur. JONES. I desire to announce the following general
pairs:

The Senator from Connecticut [Mr. McLeAX] with the Sen-
ator from Virginia [Mr. Grass];

The Senator from Delaware [Mr. Hastixes] with the Senator
from Tennessee [Mr. McKELLAR] ;

The Senator from Colorado [Mr. Prarpps] with the Senator
from Georgia [Mr. GroreE] ;

The Senator from New Jersey [Mr. Epce] with the Senator
from Virginia [Mr. Swaxson]; and

The Senator from California [Mr. SHorTRIDGE] With the Sen-
ator from Maryland [Mr. TypiNGs].

The result was announced—yeas 24, nays 32, as follows:

YEAS—24
Ashurst Harris Pine Steck
Barkley Hayden Reed, Pa. Thomas, Okla.
Black Heflin Robinson, Ind. Trammell
Cnﬁper McNar, Sackett Warren
Go Mayfield Sgﬁpgard Waterman
Hale Neely Bmit: Watson
NAYS—32
Bingham Cougens Keyes Reed, Mo,
Blaine Dill King Robinson, Ark,
Bratton Fess Metealf Schall
Brookhart Frazier Norbeck Btelwer
Broussard Gould Norris Thomas, Idaho.
Bruce Johuson ye Vandenberg
Burton Jones Oddie ‘Walsh, Masgs.
Copeland Kendrick Pittman Wheeler
NOT VOTING—39

Bayard George La Follette Shortridge
Blease Gerr Larrazolo Simmuns
Borah Gillett MeKellar ‘Bmoot
Caraway Glass an Stephens
Curtis Glenn MeMaster Swanson

e Greene Moses Tydings
Dencen Harrison Overman Tyson
Edge Hastings Phipps ulgner
Edwards Hawes Rangdell ‘Walsh, Mont,
Fletcher Howell Shipstead

So the Senate refused to sustain the decision of the CHair.

The PRESIDENT pro tempore. The decision of the Chair
is not sustained. The guestion now recurs upon the amend-
ment of the Senator from Indiana [Mr. Warson] as amended.

Mr, HEFLIN. On that I ask for the yeas and nays.

The yeas and nays were not ordered.

The amendment as amended was agreed to.

The PRESIDENT pro tempore. The question recurs upon
the motion of the Senator from Michigan [Mr. Covzexs] as
amended.

Mr. HEFLIN. Mr, President, what is the question now?

The PRESIDENT pro tempore. The motion of the Senator
from Michigan to take a recess until to-morrow morning at 11
o'clock having been amended by the adoption of the amend-
ment of the Senator from Indiana [Mr, WATsox] as amended,
the question now is, Shall the Senate recess until 11.10 to-mor-
row morning?

Mr. ROBINSON of Arkansas. On that I demand the yeas
and nays.

The yeas and nays were ordered, and the legislative elerk
proceeded to eall the roll.

Mr. BURTON (when his name was called). I am paired
with the Senator from North Carolina [Mr. Simmoxs]. I trans-
fer that pair to the Senator from Vermont [Mr. GreeNg] and
vote “ yea."”

Mr. REED of Pennsylvania (when his name was called).
Making the same announcement as before, I vote “ nay.”

Mr. ROBINSON of Arkansas (when his name was called).
Announcing the same pair and transfer as on the previous vote,
I vote “nay.”-
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Mr, WARREN (when his name was called). Making the
same announcement as on the last vote, I vote “ nay.”

The roll call was concluded.

Mr. JONES. 1 desire to announce the following general pairs:

The Senator fronr Connecticut [Mr. McLeaN] with the Senator
from Virginia [Mr. Grass];

The Senator from Delaware [Mr. HAstiNgs] with the Senator
from Tennessee [Mr. McKELLAR] ;

The Senator from Colorado [Mr. Pairps] with the Senator
from Georgia [Mr. GEORGE] ;

The Senator from New Jersey [Mr. Epee] with the Senator
from Virginia [Mr. Swanson]; and

The Senator from California [Mr. SmorTRIDGE] With the Sen-
ator from Maryland [Mr. Typixgs].

The result was announced—yeas 34, nays 27, as follows:

YEAS—34
Bingham Couzens Kendrick Pine
Blaine Deneen Keyes Reed, Mo.
Bratton Dill n 1
Rrookhart Fess McMaster Thomas, Idaho
Broussard Frazier Metealfl Vandenberg
Bruce Glenn Norbeck Walsh, Mass,
Burton Gould Norris Wheeler
.Capper Johnson Nye
Copeland Jones Oddle

NAYS—27
Aghurst Hayden Reed, Pa. Bteiwer
Barkley Hellin Robinson, Ark. Thomas, Okla,
Black McNar, Robinson, Ind. Trammell
Goff Mayfield Sackett Warren
Hale Moses Sheppard Waterman
Harris Neely Smith atson
Harrison Pittman Steck

NOT VOTING—34

Bayard George Larrazolo Smoot
Blease Gerry McKellar Stephens
Borah Gillett MclLean Swanson
Caraway Glass Overman Tydings
Curtis Greene Phipps Tyson
Dale Hastings Ransdell agner
Edge Hawes Shipstead Walsh, Mont.
Edwards Howell Shortridge
Fleteher La Follette Simmons

So the motion as amended was agreed to; and the Senate (at
10 o'clock and 20 minutes p. m.) took a recess until to-morrow,
Sunday, March 3, 1929, at 11.10 a. m.

NOMINATIONS
Ezecutive nominations received by the Senate March 2 (legis-
lative day of February 25), 1929
Uxitep StaTtEs CoAST GUARD
Carpenter Kenneth 8. McCann to be a chief carpenter in
the Coast Guard of the United States, to take effect from date
of oath,
This officer is deemed qualified for the promotion for which
he is recommended.
POSTMASTERS

ILLINOIS

John H. Wehrley to be postmaster at Beecher, IIL, in place
10525;. H. Wehrley. Incumbent’s commission expired June 6,

Fred H. Fairbanks to be postmaster at Roselle, IIL, in place
of H. B. Schmidt, resigned.

William C. Nulle to be postmaster at Union, IlL, in place of
W. C. Nulle. Incumbent’s commission expires March 2, 1929.

MISSISSIPPI

Virginia B. Duckworth to be postmaster at Prentiss, Miss., in
place of V. B. Duckworth. Incumbent's commission expired
February 16, 1920,

Josephine B. Block to be postmaster at Tunica, Miss., in place
of B. 8. Williams. Incumbent's commission expired January
10, 1928,

OKLAHOMA

Nellie 8. Hall to be postmaster at Canton, Okla., in place
of H. J. Fleming, resigned.

PENNBYLVANIA

Harry D. Stevens to be postmaster at Foleroft, Pa., in place
of D. W. Shaw, removed.

CONFIRMATIONS

‘Executive nominations confirmed by the Senate March 2 (legis-
lative day of February 25), 1929

COMMISSIONER OF IMMIGRATION

John B. MeCandless to be commissioner of immigration at
the port of Philadelphia, Pa.
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COMPTROLLER OF CUSTOMS
Leslie L. Glenn to be comptroller of customs in customs
collection district No. 389, with headquarters at Chicago, Ill
CoLLECcTOR OF INTERNAL REVENUE
Myrtle Tanner Blacklidge to be collector of internal revenue
for the first district of Illinois,
Unitep StATES CoAst (GUARD
Niels 8. Haugen to be lieutenant. .
Kenneth 8. McCann to be chief carpenter.
IN THE ABMY
CHIEF OF STAFF
Maj. Gen. Charles P. Summerall, Chief of Staff, to be general
while holding office as Chief of Staff of the Army, with rank
from February 23, 1929.
GENERAL OFFICER
To be major general, reserve
Maj. Gen. Roy Dee Keehn, Illinois National Guard.
APPOINTMENTS BY PROMOTION
To be colonel
Lieut. Col. Archibald Henry Sunderland, Coast Artillery
Corps.
To be licutenant colonel
Maj. Clarence Self Ridley, Corps of Engineers.
To be majors
Capt. John Theodore Pierce, jr., Cavalry.
Capt. Vincent Bargmant Dixon, Air Corps.
Capt. George Macdonald Herringshaw, Quartermaster Corps.
Capt. Constant Louis Irwin, Infantry.
Capt. Thomas Forrest Limbocker, Cavalry.
Capt. Wilmer Stanley Phillips, Coast Artillery Corps.
Capt. Leven Cooper Allen, Infantry.
Capt. Cornelius Martin Daly, Cavalry.
Capt. Richard Brogdon Trimble, Cavalry.
Capt. Arthur Sandray Harrington, Field Artillery.
To be captains
First Lieut. John Orn Roady, Infantry.
First Lient. Abraham Lincoln Bullard, Coast Artillery Corps.
First Lieut. Clarence Dixon Lavell, Field Artillery.
To be first licutenants
Second Lieut. John Ismert Hincke, Coast Artillery Corps.
Second Lieut. Fred Arley Ingalls, Air Corps.
Second Lient. Raymond Thomas Beurket, Field Artillery.
MEDICAL CORPS
To be colonels
Lieut Col. Charles Franklin Craig, Medical Corps.
Lieut. Col. Robert Hamilton Pierson, Medical Corps,
ProOMOTIONS IN THE NAvVY
To be pay inspectors
Arthur H. Mayo.
Frederick C. Bowerfind.
Un1ited STATES DisTRICT JUDGES
Charles Edgar Woodward to be United States distriet judge,
northern district of Illinois.
Allen Cox to be United States district judge, northern district
of Mississippi.
UNITED STATES ATTORNEYS
John €. Gung’l to be United States attormey, district of
Arizona,
George R. Jeffrey to be United States attorney, southern dis-
triet of Indiana.
UniTED STATES MARSHAL
John H. Vickery to be United States marshal, northern dis-
triet of Oklahcma.
POSTMABTERS
ALABAMA
Phala B. Atkins, Crichton.
John R. Fowler, Fayette,
Griffin G. Guest, Fort Payne.
John F. Harmon, Troy.
ARKANSAS
Melvin E, Torrence, Atkins.
Ferrell 8, Tucker, Black Oak,
Sammie W. Kennedy, Cotton Plant,

George D. Tubbs, State SBanatorium.
John L. Hyde, Tillar.
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Archie N. Moore, Covelo.
Asa E. Bishop, Mendocino.
GEORGIA
Minnie E. Nance, Arlington,
Glossie A. Dunford, Helena.
Edgar S. Hicks, Yatesville.
. ILLINOIS
Lottie M. Jones, Antioch.
John H. Wehrley, Beecher.
George C. Schoenherr, Carlinville,
Fred H, Fairbanks, Roselle,
William C. Nulle, Union.
KANSAS
Neva F. Van Dolah, Preston.
MARYLAND
Lewis J. Williams, Bel Air.
MASSACHUSETTS
LeRoy H. Fuller, Allerton.
MICHIGAN
John Y. Martin, Corunna,
Arthur L. Sturgis, Newaygo.
MINNESOTA
Charles C. Gilley, Cold Spring.
Madison H. Gregg, Dexter.
Frank Schweiger, Ely.
Maurice Holden, Garvin.
Richard C. O'Neill, Graceville,
Anton M. Anderson, St. Peter.
Burt I. Weld, Slayton.
John N. Irving, South St, Paul.
Ferdinand J. Reimers, Stewart.
MISSISSIPPL
Jack F. Ellard, Leland.
Virginia B. Duckworth, Prentiss.
Josephine B. Block, Tunica.
MISSOURL
Homer E, West, Dexter.
Earl M. Brittain, Guilford.
MONTANA
Joseph F. Dolin, Medicine Lake,

NEW YORK
Clara F. Wood, Angola.
Vincent Phelps, Briarcliff Manor.
NORTH OCAROLINA
Annie L. Lassiter, Jackson.
William K. Stonestreet, Landis.
OHIO
Ralph R. Jackson, Piedmont.
OKLAHOMA
Nellie 8. Hall, Canton. :
PENNSYLVANIA
Benjamin F. Parry, Farrell,
Harry D. Stevens, Foleroft.
SOUTH DAKOTA
John A, Nannestad, Brandt.
Charles 8. Hight, White River,
TEXAS
Hazel L. Gibner, Spearman.
WEST VIRGINIA
James R. Wratchford, Moorefield.
: WISCONSIN
Fred 8. Bell, Mosinee,
Fora G. DuBois, North Freedom.

HOUSE OF REPRESENTATIVES
Saruroay, March 2, 1929

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Because of the Father's mercy we are here. We thank Thee,
for Thy stars have been watching overhead. A prevailing
Providence has laid its hand upon us, and called us to mani-
fold service. Thou hast charged us with great responsibilities
and put us in trust of great things, from which there is no
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escape. Oh, the pain and the bliss of living! Merciful Lord
God, when we were impatient, it was because we were weak;
when we were harsh, it was because our wisdom was imper-
fect. Forgive us and let us rest quietly and hope confidently
that we have the approval of Thy benediction. The scenes of
this Congress are closing; we are helped because of its memo-
ries and associations. The union of hearts and minds will soon
be severed. We would not close the door with a restless or
impatient hand. O God, bless our Speaker, all Members, offi-
cers, and pages. Keep bright and radiant every sky and
cleanse the last cloud from every horizon. Lead us on; carry
us when weary, and always provide strength according to our
need. Ever clothe us with peace and happiness; always hold
us in the sweet and beautiful trust that some time, some way,
some where we shall meet in the perfect day. In this tranquil
moment we think of that Member who was associated with
the intimate work of this Congress. The Grim Reaper has
called; he who stood high in the scale of service answered.
We cast at his bier loving tokens of esteem and appreciation.
Remember the family in the deep night of its sorrow. Through
Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its principal
clerk, announced that the Senate had passed without amend-
ment bills of the House of the following titles:

H. R.5995. An act for the relief of John F. O'Neil;

H. R. 6698, An act for the relief of William €. Schmitt ;

H. R. 6705. An act for the relief of Clotilda Freund:
H.R.7174. An act granting compensation to William .
ng;

H. R.8401. An act for the relief of Jack Mattson;
H.R.8691. An act for the relief of Helen Gray;

I R. 9396. An act to compensate Eugenia Edwards, of Sa-
kgﬂa, S. C, for allowances due and unpaid during the World

ar;

H. R.10321. An act for the relief of B. P. Stricklin ;

H. R.10912. An act to relmburse or compensate Capt. John W.
Elkins, jr., for part of salary retnined by War Department and
money turned over to same by him;

H. R.11339. An act for the relief of the estate of C. C. Spiller,
deceased ;

H. R. 12255. An act for the relief of Martha C. Booker, ad-
ministratrix of the estate of Hunter R. Booker, deces{sed'
H. H. Holt: and Annie V. Groome, administratrix of the
estate of Nelson 8. Groome, deceased ;

H. R.13440. An act for the relief of Howard P. Milligan ;

H. R.13734. An act for the relief of James McGourty ;

H. R. 13801. An act for the relief of John Bowie:

H.R.14022. An act for the relief of Felix Cole for losses
incurred by him arising out of the performance of his duties
in the American Consular Service;

H. R. 14089, An act for the relief of Dale 8. Rice:

H. R.14583. An act for the relief of A. Brizard (Inc.) :

H. R. 15715. An act anthorizing Eugene Rheinfrank, his heirs,
legal representatives, and assigns, to construct, maintain, and
operate a bridge across the Maumee River at or near its mounth ;

H. R.16090. An act for the relief of Hugh Dortch ;

H. R. 16089. An act for the relief of Elizabeth Quinerly
Cummings ;

H. R. 16122, An act for the relief of E. Schaaf-Regelman ;

H. R.16342. An act for the relief of Clyde H, Tavenner ;

H. R.16535. An act authorizing the Secretary of War to
execute a satisfaction of a certain mortgage given by the Twin
City Forge & Foundry Co. to the United States of America :

H. R. 16666. An act for the relief of Katherine Klizabeth
Kerrigan Callaghan;

H. R, 16839. An act to provide for investigation of sites suit-
able for the establishment of a naval airship base;

H.R.16982. An act authorizing J. E. Robinson, his heirs,
legal representatives, and assigns, to construct, maintain, and
operate a bridge across the Tombigbee River at or near Coffee-
ville, Ala.;

H. R.17007. An act to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Hickman, Ky.;

H. R.17060. An act to readjust the commissioned personnel
of the Coast Guard, and for other purposes;

H. R.17075. An act to extend the times for commencing and
completing the construction of a bridge across the Red River of
the North at or near Fargo, N, Dak. ;

H. R. 17101, An act to accept the eession by the State of Colo-
rado of exclusive jurisdiction over the lands embraced within
the Rocky Mountain National Park, and for other purposes;
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H, R.17127. An act to extend the times for commencing and
completing the construction of a bridge across the Des Moines
River at or near Croton, Iowa;

H.R.17140. An act to extend the times for commencing and
completing the construction of a bridge across the Mahoning
River at or near Warren, Trumbull County, Ohio; :
© H.R.17141. An act to extend the times for commencing and
ecompleting the construction of an overhead viaduct across the
Mahoning River at or near Niles, Trumbull County, Ohio; and

H.R.17185. An act to extend the times for commencing and
completing the construction of a bridge across the Ohio River
at or near Cairo, I1L

The message also announced that the Senate had passed,
with amendments in which the comeurrence of the House is
requested, bills of the House of the following titles: :

H.R.15430. An act continuing the powers and authority of
the Federal Radio Commission under the radio act of 1927,
and for other purposes; and

;]I.R. 16440.pAn act relating to declarations of intention in
naturalization proceedings. 3

The message also announced that the Senate had passed
bille of the following titles, in which the concurrence of the
House is requested :

§.2268. An act for the relief of Willlam Zeiss, administrator
of William B. Reaney, survivor of Thomas Reaney and Samuel
Archbold ; :

S.4518. An act to establish and operate a national institute
of health, to create a system of fellowships in said institute,
and to authorize the Government to accept donations for use in
ascertaining the cause, prevention, and cure of disease affecting
human beings, and for other purposes; and

8. 5875. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Missouri River
at or near Niobrara, Nebr.

The message also announced that the Senate agrees to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to a bill
of the following title:

H.R.16878. An act granting pensions and increase of pen-
gions to certain soldiers and sailors of the Regular Army and
Navy, ete., and certain soldiers and sailors of wars other than
the Civil War, and to widows of such soldiers and saillors.

The message also announced that the Senate agrees to the
amendments of the House to a bill of the following title:

8.5127, An act to carry into effect the twelfth article of the
treaty between the United States and the Loyal Shawnee Indians
proclaimed October 14, 1868,

EXTENSION OF REMARKS

Mr. TILSON. Mr. Speaker, I ask unanimous consent that all
Members of the House may have until the last issue of the
REecorp is printed tosextend their own remarks in the RECORD.

The SPEAKHER. The gentleman from Connecticut asks unani-
mous consent that all Members of the House may have permis-
sion to extend their own remarks in the Recorp until the last
day on which the Recorp is printed. Is there objection?

Mr. O'CONNELL. Mr. Speaker, reserving the right to object,
and I am not going to object, of course, could the gentleman fix
any definite date?

Mr. TILSON. The announcement is printed on the front page
of the Recorp of yesterday that the last issue will be printed on
March 15, and advises that matters for publication in the REcorp
of the Seventieth Congress be submitted before that time. Mr.
Speaker, it is understood that if a Member wishes to extend his
remarks on different subjects he may do so, and he is not lim-
ited except as to his own remarks.

Mr. TAYLOR of Colorado. Will the genileman yield?

Mr. TILSON. Yes.

Mr. TAYLOR of Colorado. If a Member desires to insert
~anything in connection with his remarks he must secure special
permission from the House? i
. Mr. TILSON. It is so understood. I suppose that a mere
extract or excerpt which a Member uses as a text might be in-
_cluded in his own remarks, but any substantial extension of
matter other than his own remarks may only be inserted in the
Recorp by special permission.

Mr. CHINDBLOM. Mr. Speaker, reserving the right to ob-
ject, I would like to inguire whether the gentleman means that
there may be sgeveral extensions upon different subjects?

Mr. TILSON. It is understood that a Member may extend on
as many different subjects as he desires.

Mr. CHINDBLOM. Mr. Speaker, one more question with
reference to the remarks that may be extended upon the lives of
deceased Members, The House has entered a rule permitting
“extensions of that character, and I would like to know whether
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under that permission we may quote from papers, articles, or
information with reference to a deceased Member personally?

Mr. TILSON. I suppose the same rule would apply—that any
reasonable quotation used to illustrate or amplify a gentleman's
own remarks might be included.

Mr. CHINDBLOM. And that must all be done before the
final print of the REcorn?

Mr. TILSON. 1 think that is included in my request.

The SPEAKER. Is there objection?

There was no objection.

INAUGURATION CEREMONIES

Mr, SNELL. Mr. Speaker, I desire to make an announcement
about the ceremonies on Monday. Every Member of the House
must have his own ticket of identification to go on the Senate
floor. Theré\will be policemen there who do not know the Mem-
bers; and in order to go upon the Senate floor, a Member must
have his own ticket, and no one will be exempt from that rule.
It has been reported to the Sergeant at Arms of the Senate
that some Members have already given their tickets to other
people, and that those people will present them at the Senate
doors., I hope such is not the case, for they may be refused at
the door. I wish to say further that the Honse must leave this
Chamber promptly at 11.40 on Monday,

IMPEACHMENT OF JUDGE FRANCIS A, WINSLOW

Mr. LAGUARDIA. Mr. Speaker, I rise to a question of the
highest constitutional privilege.

The SPEAKER. The gentleman will state it.

Mr. LAGUARDIA. I rise to formally impeach Francis A.
}Vin;low. a Federal judge of the southern district of New

ork,

The SPEAKER. The gentleman will present a resolution.

Mr, LAGUARDIA. On my responsibility as a Member of this
House, by virtue of the duties vested in a Member of Congress
by the Constitution, I now formally impeach Francis A. Wins-
low, a judge of the United States Distriet Court for the South-
ern District of New York, and here charge him with the com-
mission of high erimes and misdemeanors as herein set forth :

1. That the said Francis A. Winslow, having been nominated by the
President of the United States, confirmed by the Senate of the United
States, duly qualified and commissioned, and while acting as a district
Judge for the southern district of New York, did on divers and varlous
occasions so abuse the powers of his high office and so misconducted
himself as he is charged with corruption, collusion, favoritism, oppres-
sion, and judicial misconduct whereby he has brought the administration
of justice in said distriet in the court of which he is judge into disrepute
by his aforesaid misconduct and acts and is guilty of misbehavior and
misconduct, falling under the constitutional provision' as ground for
impeachment and removal from office.

2. That the said Francis A. Winslow did suffer one Marcus Helfand
to represent himself as an intimate friend of the said Judge Winslow,
able to obtain favorable judicial decisions, orders, and ruling and the
said Marcus Helfand, with the knowledge, collusion, or connivance of
the said Judge Winslow, did so represent himself to many members of
the bar of the city of New York who had cases and litigation pending
in the said southern distriet of New York, and did, as a result of sald
representation, and with the knowledge, collusion, or connivance of the
sald Judge Winslow, appear repeatedly before the said jndge as counsel
of record and as special counsel, and did repeatedly receive favorable
decisions, orders, and rulings, and all of such decisions, orders, and
rulings are matters of record in the said court for the southern district
of New York, all of which records are made part of these charges and
impeachment as if herein fully set forth,

3. That the sald Marcus Helfand, with the knowledge, collusion, or
connivance of the said Francis A. Winslow did actually obtain an
unbroken line of favorable decisions, orders; and rulings, whereby the
said Judge Winslow has brought the administration of justice In said
dlstrict in the court of which he is a judge into disrepute.

4. That the said Judge Winglow has made repeated appointments of
a small group of men to receiverships and special masters, which group
in turn appoint to other positions persons closely associated with said
Judge Winslow elther by ties of marriage, previous business relation-
ship, or personal favor, constituting said group into a ring which,
through its commonly known econnections and influence with said Judge
Winslow, has harassed and damaged legitimate business and has
depleted with excessive expenses and fees, all approved by said Judge
Winslow, bankrupt estates, thereby preventing legitimate creditors from
obtaining their just distributive share of the assets out of the various
bankrupt estates. ]

5. In the aforedescribed ring of favored lawyers there is one David
Stelnhadt indicted for shortage in his accounts as recelver and for
larceny, and who is now a fugitive from justice and who was repeatedly
appointed by the said Francis A. Winslow as recelver notwithstanding
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that he had not properly accounted in no less than 16 estates previously
intrusted to him, all of which was known to the sald Judge Winslow
at the time of such appointments,

6. That the sald Judge Francis A. Winslow, prompted by improper
motives and considerations, nmong which was the sudden appearance as
special counsel of the aforesaid Marcus Helfand after the completion
of the trial and solely for the purpose of obtaining special consgideration
and favor, the said Judge Winslow imposed an unusually light sentence
of 30 days In the city Jail on one Walter Gutterson, convicted of having
used the mails in a scheme to defraud; the said mild sentence baving
ostensibly been justified in open court on a promise of restitution to the
extent of $100,000 to the several persons, victims of the fraud, while
the sald Judge Winslow then and there denied the motion of the
assistant district attorney to make such light sentence conditioned on
the actual restitution of the money to the victims of the fraud; that
the sald Walter Gutterson and his special attorney, Marcus Helfand,
did not intend, and as a matter of fact did not make any such restitu-
tion, all with thé knowledge, connivance, or consent of the said Judge
Winslow.

7. That the said Judge Francis A. Winslow on divers occasions,
improperly and for improper consideration, so conducted the trial of
criminal cases as to prejudice the jury against the Government of the
United States prosecuting sald cases, so interjected himself in the
examination of witnesses as to intimidate the witnesses or to confuse
the fissues, so abused and harassed the assistant district attorney
charged with the trial of the case as to discredit him entirely to the
jury, all with the improper purpose and intent of obtaining a verdict
of nequittal for the said defendants on divers occasions on trial before
him,

8. That the said Marcus Helfand, with the knowledge, consent, or
connivance of the said Judge Francis A. Winslow, did make an arrange-
ment with one Meyer Kaplan whereby he, sald Marcus Helfand, would
obtain from the said Judge Winslow a suspension of sentence on the
payment by the said Kaplan of a large sum of money ; and conditioned
further that another payment should be made before the expiration of
the period of probation; and that when the said Meyer Kaplan was
unable to make the said last payment to the sald Helfand, the said
Francis A. Winslow did commit the said Kaplan to the penitentiary at
Atlanta for a term of 18 months, ?

9. That subsequent to the introduction of House Resolution 320 on
February 12, 1929, and subsequent to the issuance of a subpena served
upon one Harry J. Halperin to appear and testify before a Federal
grand jury sitting in and for the southern district of New York, the
said Marcus Helfand and others, with the knowledge, consent, or con-
nivance of the gaid Judge Francis A. Winslow, did threaten, coerce,
and otherwise improperly sought to induce the said Harry J. Halperin
to testify falsely concerning the Kaplan case and particularly concerning
his personal knowledge of the megotiations and details in the aforesaid
matter of Meyer Kaplan as set forth in paragraph 8 herein.

10. That one Stewart BEaton, related by marriage to the said Judge
Winslow, together with one B, Bright Wilson, Bernard A. Grossman, jr.,
and Stephen Goble, acting as trustees in bankruptcy for the Goody
8hop, did with the knowledge, consent, or connivance of the said Judge
Winslow, take from assets of the said bankrupt estate one Packard
car and that the said Packard car bas since been used by the said
Stewart Eaton and the said Judge Winslow, its unlawfol origin and
unlawful possession being known by the said Judge Winslow.

11. That the said Judge Francis A. Winslow, in collusion and con-
nivance with the aforesaid Marcus Helfand and others, did misuse and
abuse his high office in an equity cause known as the Manhatten Mort-
gage Corporation, complainant, . Archer Bullders (Inc.) (Equity Cause
41/252) pending in the gald southern court of the southern district of
New York; and as a result of such improper judicial conduct by the
said Francis A. Winslow, the said Marcus Helfand and others, acting
with the knowledge, consent, or connivance of the said Judge Winslow,
1 so misadminister said estate, improperly divert its assets, and com-
mit other improper and unlawful acts as to cause large losses to the
stockholders of the said Archer Builders (Inec.). Reference is partico-
larly made to the papers, orders, decisions, and rulings in said case and
other records now on file in said court for the southern district of New
York as if fully set forth herein.

12, That on divers occasions, the sald Francis A. Winslow, in con-
gideration for privileges and favors granted by him in his judicial
capacity to said Marcus Helfand, Stewart Eaton, B. Bright Wilson, and
others, constituting a so-called bankruptey ring, did improperly receive
gratuities, presents, gifts, and things of value.

All to the seandal and disrepute of said court and the administration
of justice therein.

Mr. Speaker, I ask immediate reference of this resolution to
the Committee on the Judiciary of the House.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Mr. LAGUARDIA submits the following resclution :
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House Resolution 347

“Resolved, That Francis A. Winslow, United States distriet judge for
the southern district of New York be impeached of high crimes and mis-
demeanors in office as hereinbelow in part specifically set forth.”

The SPEAKER. Without objection, in view of the fact that
the resolution has been read, further reading of the resolution
will be dispensed with and the resolution referred to the
Committee on the Judiciary.

SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY

Mr. GRAHAM. Mr. Speaker, I rise to present a resolution
(H. J. Res. 434) to appoint Homer W. HALL, a member of the sub-
commiitee of the Committee on the Judiciary established under
House Joint Resolution 431, to inquire inte the official conduct
of Grover M. Moscowitz, United States district judge for the
eastern distriet of New York.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House Joint Resolution 434

Resolved, ete., That Homer W. HALL, a member of the Committee on
the Judiclary of the House of Representatives, be, and he is hereby,
appointed a member of the subcommittee of the Committee on the
Judiclary of the House of Representatives established by House Joint
Resolution 431, to inguire into the officlal conduet of Grover M. Mos-
cowitz, United States district judge for the eastern district of New
York, vice Royal H. Weller, deceased.

Mr. GRAHAM. Mr, Speaker, I move the previous gquestion.

Mr. CELLER. Will the gentleman reserve that for a minute?

Mr. GRAHAM. I will. But let me say that I have consulted
with the Democratic members of the Judiciary Committee—the
gentleman from Texas [Mr, Sumners] and the gentleman from
Virginia [Mr. MoxTAgUE] and others, and they concur in the
presentation of this resolution.

Mr. CELLER. Did the gentleman consu